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Terms of reference 

I, PETER COSTELLO, Treasurer, pursuant to Parts 2 and 3 of the Productivity 
Commission Act 1998, hereby request the Productivity Commission to undertake an 
inquiry into the market for retail tenancy leases in Australia.  The Commission is to 
hold hearings for the purpose of the inquiry and is to report within six months of 
receipt of this terms of reference.  

In undertaking the inquiry, the Commission is to examine: 
1. the structure and functioning of the retail tenancy market in Australia, 

including the role of retail tenancies as a source of income for landlords, 
investors and tenants and the relationships with the broader market for 
commercial tenancies; 

2. any competition, regulatory and access constraints on the economically 
efficient operation of the market; 

3. the extent of any information asymmetry between landlords and retail tenants 
and the impacts on business operation;  

4. scope for reform of retail tenancy regulation to improve economic 
performance, including: 

• differences in retail tenancy regulation between States and Territories, and 
the scope for nationally agreed regulations and approaches; and 

• the extent and adequacy of dispute resolution systems for landlords and retail 
tenants, including differences in dispute resolution frameworks between the 
States and Territories; 

5. the appropriateness and transparency of the key factors that are taken into 
account in determining retail tenancy rents;  

6. the appropriateness and transparency of provisions in retail leases to determine 
rights when the lease ends; and 

7. any measures to improve overall transparency and competitiveness of the 
market for retail tenancy leases. 

The Commission is requested to: 
• make recommendations for improving the operation of the retail tenancy 

market; and  
• identify, and where practicable quantify, the likely benefits and costs of its 

recommendations for retail tenants, landlords, investors and the community 
generally. 
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In undertaking the review, the Commission is to advertise nationally, invite 
submissions, hold public hearings and consult with key interest groups and affected 
parties, including retail tenants and property advocates. 

The Commission is to produce both a draft and a final report.  The Government will 
consider the Commission’s recommendations, and the Government’s response will 
be announced as soon as possible after the receipt of the Commission’s final report. 

 

PETER COSTELLO 
 
[received 21 June 2007] 
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