	2
	Chapter 7 Technological Change


	Chapter 8 Technological Change
	40



Chapter 8
Technological Change

Introduction

Documenting the Case

Electronic Documents

Computer Systems

Introduction

Some technological changes will make it simpler and quicker to dispose of a case. There are three connected proposals:

1. Documenting the Case. Require the parties to document their respective cases.
2. Electronic Documents. Have the documents in electronic form.

3. Computer Systems. Use a computer system to organise and retrieve information.

Documenting the Case

The proposal is to document the entire cases as the major means of presenting the case, as distinct from relying substantially on oral submissions. 

How to Document the Case

Document a case has three aspects:

1. Pleadings. The pleadings need to be documented. At the same time as the pleadings lay out the case for each party and the issues that generated the litigation, they also provide a simple framework for organising the case. This is because the proposed pleadings to a basic structure that underlies litigation.

2. Evidence. Oral evidence is given by written statement.

3. Submissions. Parties make their submissions in writing. Written submissions are potentially better than oral submissions because parties can edit and revise them.

Formatting Documents

This system works best when the documents are properly formatted. There are four major aspects:

1.  Numbered Paragraphs. One vital aspect is that the documents have numbered paragraphs to facilitate reference to parts of the documents.

2.  Headings. Where appropriate documents should use headings, and if needs be various levels of sub-headings to portray the structure of the document.

3.  Table of Contents. If the document has headings then the author can and should use the headings to construct a table of contents.

4.  Tables for Organising Information. Sometimes to organise and present information it helps to put information in a table rather than in narrative form. For example, if there is some complicated web that embraces the parties and witnesses it  is useful to prepare a table that names the parties and witnesses and, where relevant, indicates their relationship to other persons in the case and their role in the facts. Sometimes, the table may be best placed at the front of the document or in an appendix rather than in the body of the document.

Legal Aid

Documenting the case and filing the documents in court is a low cost method of presenting a party’s case. It is much cheaper than providing representation in court where witnesses give their evidence orally and a lawyer makes oral submissions on behalf of their client. In this way, it lessens the work in presenting the case since a party just files the documents. This idea is incorporated into a proposal for providing low cost legal aid.

Electronic Documents

2. The documents need to be in electronic form. The proposal is to document cases in electronic form. This brings several advantages to litigation:

1. It simplifies filing and reduces the cost of filing. 

2. It enables litigants to search documents electronically. 

3. It facilitates amending documents.

4. It enables parties and the court to copy material electronically–for example a judge may wish to reproduce all or part of a party’s submission in a judgment.

Computer Systems

Courts can use a computer system to organise the case. Dr Pamela Gray devised a system to do this as part of her work for a PhD.
 Her son Xenogene Gray, who is a computational physicist, programmed the system. The core logic that underlies this system is the syllogism that is at the basis of litigation. The starting point is that any legal rule (which is a cause of action because it entitles someone to sue) takes the following form: Facts that fall within the classes delineated by the elements of this rule cause legal consequences (as imposed by a court in litigation). 
This proposition becomes the major premise for the syllogism. It is the basis of the syllogism. Here now is the syllogism:

	Major Premise
	Facts that fall within the classes delineated by the elements of this rule cause legal consequences X.

	Minor Premise
	The facts in this case fall within the classes delineated by the elements of this rule.

	Conclusion
	These facts cause legal consequences X.

	Figure 8.1 Syllogism for a Cause of Action


�.	Chapter 9 Organising the Case


�.	Chapter 15 Reducing the Cost of Legal Aid
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