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Development assessment
	Key points

	· In December 2008, COAG agreed to improve development assessment processes by reducing regulatory burdens and delays.

· Key reforms include a national rollout of electronic development assessment processing and accelerated use of code assessment. 

· Full implementation of the reforms would provide an ongoing cost saving to business — estimated at around $350 million per year (2010-11 dollars). 

· Only a small portion of those gains are likely to have been realised, but with more expected to accrue progressively over the next half decade. 

· Full realisation of cost-saving benefits is dependent on coordinated action across administering jurisdictions (mainly local government).

· The reforms could also reduce ongoing development assessment costs to government — estimated to be of the order of $50 million per year (2010-11 dollars). These benefits would be balanced against some additional systems administration costs.
· Achieving reform would also incur one-off transition costs, mainly to government, estimated to be of the order of $150 million (2010-11 dollars). 

· Full achievement of the reform objectives is likely to afford opportunities for productivity improving organisational and other changes. Given the scale of development assessment activity (about $80 billion in 2010-11), such gains could be substantial. 
· Achieving full reform potential would depend on sustained government action to lower impediments to development activity. 

	

	


Development assessment is the process of ensuring that a proposed land development is consistent with the plans, zones and other instruments specifying how the land is to be used in a particular council area, region or city (box 14.1). 

Land use planning and development is a State and Territory responsibility and each jurisdiction has its own development assessment system. While these systems share some key features, there are also notable differences in terminology, processes and statutory requirements. In addition, development assessment processes and administrative practices can vary between development assessment bodies (usually local councils) within jurisdictions. 

In 2008, COAG agreed to progress a range of reforms to improve development approval processes across the country. This chapter discusses the background to the reforms, their details and objectives, who and what will be affected, and the progress made to date with implementation. It also reports estimates of some of the benefits and costs of the reforms, and canvasses opportunities for improvement and further reform. 
The Commission’s assessment of the likely direct impacts of the reforms has required judgements to be made about the effects of reforms in train. Judgements have also been required to assess the timescale over which the possible benefits of these reforms may accrue. The results are exploratory and should be regarded as broadly indicative of the likely effects of the reforms.

	Box 14.

 SEQ Box \* ARABIC 1
Understanding development assessment processes

	Development assessment is the process of ensuring that a proposed development on land is consistent with the plans, zones and other instruments specifying how the land is to be used. The details to be provided in a development assessment vary and depend on the nature and scale of the proposed development and the requirements of the approval process. Some developments do not require any formal assessment, while others require a lengthy and complex assessment process. 

The basic process of development approval is similar across all Australian jurisdictions and involves:

· the applicant lodging an application with the necessary documents and fees;

· the assessment authority checking the application and requesting additional information where required;

· the application being passed on to referral agencies and placed on exhibit for comment from owners of neighbouring properties and the community;

· the relevant assessment authorities considering the application, taking into account comments, submissions, and what is allowed under the planning regulation;

· the assessment agency deciding to reject, approve or conditionally approve the application; and

· the applicant (or a third party, in some cases) applying for an independent review of the decision where appropriate. 

Following approval of an application, responsibility for the enforcement of any approval conditions may be split between the development assessment body (usually the council or local government authority), the building regulator and referral agencies.

	Source: PC (2011).
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Reform objectives and changes

In February 2006, COAG identified development assessments as one of six priority cross-jurisdictional ‘hot spots’ where overlapping and inconsistent regulation was impeding economic activity. COAG requested that the Local Government and Planning Ministers’ Council (LGPMC) recommend and implement strategies for improving processes (COAG 2006a). 

The objectives of reform in this area are to improve processes for development assessment across Australia and reduce building costs without compromising the integrity of the assessment process. At its March 2008 meeting, COAG agreed:

To improve development assessment processes to provide greater certainty and efficiency in the development and construction sector by reducing regulatory burdens and delays including maximum uptake of electronic development assessment processing nationally, noting that local councils remain responsible for their development policies. (COAG 2008c, p. 14)
In 2008, the LGPMC established a Ministerial Sub-Group on Development Assessment Reform to expedite and streamline development assessment processes. The LGPMC was tasked with pursuing this goal through five reform streams (with lead responsibility for the initial work allocated to various jurisdictions): 

· a national roll-out of electronic development assessment (eDA) processing (led by Victoria);

· a system of national performance monitoring (led by South Australia);

· accelerated use of code assessment (led by New South Wales);

· a set of supporting national planning system principles (led by Queensland); and
· an assessment of benefits accruing from development assessment reforms (led by the Australian Capital Territory) (COAG 2009c). 

Further detail on the five reform streams is provided in box 14.2. 
In 2008, the then Prime Minister (Hon. Kevin Rudd MP) announced that the Australian Government would commit up to $30 million from its Housing Affordability Fund (HAF) to assist local councils across Australia to introduce eDA systems (COAG 2008d). 

	Box 14.
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The five development assessment reform streams

	Roll-out of electronic development assessment (eDA) processing nationally — this involves developing costed options and a funding proposal to enable continued implementation and uptake of eDA across all jurisdictions. It is aimed at enabling all parties involved in the development assessment process to interchange information between differing systems in a ‘standard’ manner.

A system of national performance monitoring — this involves developing a common set of national performance measures to assess the ‘health’ of a development assessment system. Performance measures are to be published annually. The first report (covering the 2008-09 financial year) was released in April 2011.

Accelerated use of ‘code assessment’ — this involves developing a national web-based template for the assessment of low risk developments (with common language and metrics). Use of the template is expected to increase the proportion of code-assessed assessments, and assist in developing stand-alone assessment codes. 

Establish a set of supporting national planning system principles — this involves reviewing leading practice approaches and developing a set of national planning principles to help guide a national approach. The National Planning Principles were made available in December 2009 (LGPMC 2009). 

Assessment of benefits accruing from development assessment reforms — this involves establishing a framework for measuring the benefits of the reform streams.

	Source: COAG (2009c).

	

	


Some history and reform progress to date

The Development Assessment Forum (DAF) has been instrumental in the development assessment reform process. DAF was established in 1998 in response to the call for an intergovernmental approach with industry and professional associations to look at ways to speed up assessment and cut red tape, without sacrificing the quality of decision-making or development outcomes. The DAF comprises representatives from all three levels of government, industry and professional associations (DAF 2010). It has developed a set of leading practice principles in a Leading Practice Model for Development Assessment in Australia (box 14.3). 

	Box 14.
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The Development Assessment Forum’s Leading Practice Principles 

	The Development Assessment Forum’s leading practice principles provide a blueprint for jurisdictions for a simpler, more effective approach to development assessment. The principles are listed below.

	1. Effective policy development
	Elected representatives should be responsible for the development of planning policies. This should be achieved through effective consultation with the community, professional officers and relevant experts.

	2. Objective rules and tests
	Development assessment requirements and criteria should be written as objective rules and tests that are clearly linked to stated policy intentions. Where such rules and tests are not possible, specific policy objectives and direction guidelines should be provided.

	3. Built-in improvement mechanisms
	Each jurisdiction should systematically and actively review its policies and objective rules and tests to ensure that they remain relevant, effective, efficiently administered, and consistent across the jurisdictions.

	4. Track-based assessment
	Development applications should be streamed into an assessment ‘track’ that corresponds with the level of assessment required to make an appropriately informed decision. The criteria and content for each track are standard. Adoption of any track is optional in any jurisdiction, but it should remain consistent with the DAF’s Leading Practice Model if used.

	5. A single point of assessment
	Only one body should assess an application, using consistent policy and objective rules and tests. Referrals should be limited only to those agencies with a statutory role relevant to the application. Referral should be for advice only. A referral authority should only be able to give direction where this avoids the need for a separate approval process. Referral agencies should specify their requirements in advance and comply with clear response times.

	6. Notification
	Where assessment involves evaluating a proposal against competing policy objectives, opportunities for third-party involvement may be provided.

	
	(Continued on next page)


	Box 14.3
(continued)

	7. Private sector involvement 
	Private sector experts should have a role in development assessment, particularly in: (1) undertaking pre-lodgement certification of applications to improve the quality of applications; (2) providing expert advice to applicants and decision makers; (3) certifying compliance where the objective rules and tests are clear and essentially technical; and (4) making decisions under delegation.

	8. Professional determination
	Most development applications should be assessed and determined by professional staff or private sector experts. For those that are not, either local government may delegate Development Assessment determination powers while retaining the ability to call in any application for determination by council or an expert panel determines the application. Ministers may have call-in powers for applications of State or Territory significance provided criteria are documented and known in advance.

	9. Applicant appeals 
	An application should be able to seek a review of a discretionary decision. A review of a decision should only be against the same policies and objective rules and tests as the first assessment.

	10. Third-party appeals 
	Opportunities for third-party appeals should not be provided where applications are wholly assessed against objective rules and tests. Opportunities for third-party appeals may be provided in other cases. 

	Source: DAF (2005).

	

	


It has also developed a set of assessment ‘tracks’ to help guide jurisdictions and give effect to the principles. The tracks are:

· exempt — for developments that have a low impact and do not require development approval;

· prohibited — for developments that are inappropriate so that both proponents and consent authorities do not waste time or effort assessing proposals that will not be approved;

· self assess — for developments that will be approved if clearly specified criteria are met, enabling self-assessment (or assessment by a certified person) to occur, and with no opportunity for review of a decision;

· code assess — for developments that are more complex but are still able to be assessed against objective criteria by a certified person, with the opportunity for review of a decision;

· merit assess — for complex developments that need assessment against complex criteria or where the application raises a policy matter (or where competing policy objectives apply), and where consent may be conditional on meeting certain conditions;
 and

· impact assess — for larger developments that may have a significant and uncertain impact on amenity or the environment.
 

The States and Territories are in various stages of attempting to implement the Leading Practice Model developed by DAF. The Property Council of Australia recently reviewed the performance of the States and Territories in implementing the principles, finding that:
… each state and territory has either made changes or is in the processes of making changes to improve their planning and development assessment systems. 

Some are further advanced, having made significant changes, while others have either commenced reviews or are reasonably advanced in implementing legislative or procedural reforms. (Property Council of Australia 2010, p. 6)

The most recent Business Regulation and Competition Working Group Report Card on the Progress of Deregulation Priorities (COAG 2011a) reported that the development assessment reforms that are now operational include: 

· code-based assessment for single residential dwellings in all State and Territories;

· national planning system principles that have been agreed and implemented by all States and Territories (LGPMC 2009);

· a framework for measuring the benefits of current and future planning reform initiatives that all jurisdictions have agreed to use to assess the benefits of any national reform initiatives; and
· a set of nine National Performance Measures (endorsed by the LGPMC in February 2010). 
In April 2010, COAG agreed that the Ministerial Council for Federal Financial Relations, together with a representative of the Australian Local Government Association, would examine housing policy work already underway in other COAG processes, including development assessment reforms to determine whether that work provides the best opportunities for substantial improvement in housing supply and affordability (COAG 2010a). The Ministerial Council was to report back to COAG in mid-2011 on the best way of ensuring a cohesive national approach to further development assessment reform, including what is to become of the remaining development assessment reforms. At this stage no report has been released. 
In response to the changes to the Ministerial Council system agreed to by COAG in April 2010, Ministerial Councils lost their remit on 30 June 2011. Some councils, including the LGPMC, were wound up. 

Risks to reforms progressing

In its 2009-10 and subsequent 2010-11 progress report for Seamless National Economy reforms, the COAG Reform Council (CRC 2010 and 2012) identified a number of significant risks to development assessment reforms being achieved, including: 

· a misalignment between the National Partnership implementation plan and project-specific implementation plans;

· major resourcing and technical issues associated with electronic development assessment and uncertain commitment by governments to its take up; and

· COAG’s decision in April 2010 to reduce the number of ministerial councils, which raised uncertainties regarding the delivery of future development assessment milestones. 

In its 2009-10 performance report, the COAG Reform Council also noted: 

The National Partnership implementation plan only presents a partial and mainly process-oriented picture of governments’ agreement towards achieving the five project streams, and some of the milestones and timeframes captured in the National Partnership implementation plan do not align with those in the five COAG-agreed project implementation plans. The electronic development assessment initiative faces major technical and resourcing issues. (CRC 2010, p. xxii)
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Who will be affected by the reforms?

With development assessment relating to any application for the use of land for residential, commercial or industrial development, the two main groups that will be most immediately affected are development applicants and local governments. The reforms could have some lesser effects on individuals and businesses of properties adjoining proposed developments, and the community more generally — although this could vary with the circumstances of a development. 
Development applicants

Development applicants include anyone undertaking a land development, such as individuals, builders, architects and developers. Those applicants facing the highest compliance costs and approval delays could be expected to benefit most from reforms that expedite or simplify development processes. 

By influencing the risk of developing land and building costs, improvements in development assessment processes could also flow on to influence the cost and supply of housing. This point was made in the Review of Australia’s Future Tax System (‘Henry review’): 

Regulations on the use of land need to be governed by approval processes … .Where these processes are slow, they add to costs of building and the risk of developing land, thereby reducing the supply of housing.  … Where approval processes are streamlined, they are likely to result in supply being more responsive to changing conditions. (Henry review 2010, p. E4‑4)

Data from the first national performance monitoring report for development assessment processes indicates that in 2008‑09 there were just over 250 000 development applications made across Australia (table 14.1). 

Table 14.

 SEQ Table \* ARABIC 1
Number of development applications by jurisdiction, 2008‑09a 

	NSWb
	Vicc
	Qld
	SA
	WA
	Tas
	ACTd
	NT
	Aust

	87 056
	54 162
	23 609
	70 852
	4 921
	8 997
	1 319
	921
	251 837


a Caution should be exercised in attempting to directly compare jurisdictions’ data. Some jurisdictions report development applications decided while others report on development applications lodged. b Comprises 71 638 development assessments, 14 975 s96 modifications to development assessments determined by local councils, and 443 major developments determined by the New South Wales Department of Planning, the Minister for Planning or the Planning Assessment Commission. c The number of applications ‘received’. d Data covers the period April to December 2009.
Source: LGPMC (2011).

The LGPMC (2011) notes the lack of systematic data collection across jurisdictions and notes that caution should be exercised with these numbers. For instance, some jurisdictions report development applications ‘decided’ while others report development applications ‘lodged’. Also, in some instances, a high proportion of building activity is now classified as ‘exempt’ and so is no longer counted as a ‘development application’. For example, in the Australian Capital Territory, the application volume fell from around 5000 to 1300 per year with the introduction of a ‘track-based’ assessment system. As such, the estimate on the total number of development applications is likely to be a lower bound estimate of developments in train. 
Type of applications

By value, building approvals in Australia was $75.8 billion in 2010-11, with residential buildings accounting for 62.5 per cent ($47.4 billion) and non-residential accounting for 37.5 per cent ($28.4 billion).
 

These broad categories cover a number of different types of developments. For example, in New South Wales the most common type of development was residential alterations and additions accounting for 41 per cent of the number of developments in 2009‑10. Single new dwellings were the next most common accounting for 20 per cent (New South Wales Department of Planning 2011). In Victoria, 57 per cent of all permits issued in 2009‑10 were for residential land use (Planning and Permit Activity data, Victoria 2009‑10). 

Local governments

While State and Territory governments directly influence what land is potentially available for development, decisions about the ‘types’ of developments allowed and where they are built are generally made by local governments. There are currently around 560 local governments around Australia.

14.

 SEQ Heading2 3
Understanding the direct impacts of the reforms
The direct impacts of development assessment reforms can be separated into the effects of:

· more consistent development assessment processes on applicants’ costs;

· more effective development assessment processes on applicants’ costs;

· changes to government administration costs; and

· reduced impediments to operating across jurisdictions on business costs and productivity. 

More consistent development assessment processes 

Streamlining approval processes across local governments, together with the adoption of eDA processing, has the potential to reduce compliance costs for individuals and businesses seeking development approvals (particularly for developers that submit applications across multiple councils and jurisdictions) and to improve consistency in outcomes. 

The Tasmanian Conservation Trust (2010), in a submission to the Commission’s Performance Benchmarking of Australian Business Regulation: Planning, Zoning and Development Assessments report (PC 2011), noted that in Tasmania the 29 local councils all have their own development assessment forms, different procedures for rezoning, separate and different forms for building approvals and another set of forms and procedures for environmental approvals. 

Other participants to the study also commented on the variation in information required across councils. The NSW Business Chamber, for example, submitted that unnecessary requirements can be the reason for inconsistencies across councils: 

… inconsistent requirements across local government boundaries for the same development approvals creates frustration amongst businesses, and leads to inequitable outcomes. These local government requirements are not only inconsistent, but are often unnecessary. (2011, p. 3)

Removing intra- and inter-jurisdictional differences in administrative and regulatory processes (and removing the need to submit unnecessary supporting material) has the potential to significantly reduce the compliance burden faced by applicants. 

More consistent approaches to development applications and assessments may also reduce uncertainty in the assessment process. Master Builders Australia said:

The compliance costs associated with ensuring the requirements of each state and territory and each local government requirements is of serious concern to the industry. This often acts as a disincentive to organisations to work across jurisdictional boundaries and increases risk in the industry. (2010, p. 18)

Developers also commented on the considerable variability in application assessment times between jurisdictions. For example, one developer spoke about two very similar projects — one development was approved in four days in Victoria, while the other (which was in New South Wales) involved a six-month development approval process.
The Commission (PC 2011) also found significant differences between jurisdictions’ development assessment processes — in terms of the median time taken to assess development applications and in fees charged (table 14.2), as well as the extent of community involvement in development assessments. 

Table 14.
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Differences in time taken for approvals and approval fees, 2009-10 

	Benchmark
	Unit
	NSW
	Vic
	Qld
	WA
	SA
	Tas
	ACT
	NT

	Median elapsed time for DA approvala
	Days
	41
	73
	38
	na
	na
	na
	27
	67

	Minimum approval fee
	
	
	
	
	
	
	
	
	

	Single residential dwelling
	$
	1 277
	0
	0
	0
	50
	300
	0
	0

	Commercial development
	$
	4 365
	815
	2 900
	2 700
	2 390
	1 170
	5 933
	870

	Industrial development
	$
	4 037
	815
	4 107
	2 220
	2 140
	1 020
	5 130
	870


a Figures are jurisdiction-wide, except for Queensland which relate to the 19 high growth councils for which data were collected by the Department of Planning and Infrastructure.
Source: PC (2011). 

Of jurisdictions with comprehensive approvals data, Victoria’s median approval time was the highest at 73 days (and may in part be explained by the much higher proportion of development applications being referred to external agencies and the tendency for some councils to include appeal times in their estimates). New South Wales’ and Queensland’s approval times in 2009-10 were about half those of Victoria, while the Australian Capital Territory had the fastest approval times with a median of 27 days. 

While development assessment fees vary considerably across jurisdictions, as noted by the Commission, they represent a small fraction of the overall development costs of a project and: 
… observed differences are unlikely to have had any efficiency impact on development proposals (either by preventing projects/activities from proceeding or by encouraging substitution between jurisdictions). (PC 2011, p. 233)

Planning legislation sets out timeframes for a decision to be made on a development application and these differ across jurisdictions — from 42 days in Tasmania to 84 in the Northern Territory (table 14.3). 
Table 14.

 SEQ Table \* ARABIC 3
Statutory timeframes for deciding development applicationsa
	Jurisdiction
	Calender days
	Consequences of a failure to meet the statutory timeframe

	NSW
	40 to 60b 
	Deemed refusal
Applicant can appeal

	Vic 
	60
	Failure to grant a permit
Applicant can appeal; the tribunal is then responsible for issuing a planning decision

	Qld
	28 to 140c
	Deemed approvald for code and compliance assessments if a deemed approval notice is lodged by the applicant and not responded to
Deemed refusal for impact assessments
Applicant can appeal a deemed refusal

	WA
	60 
	Deemed refusal if applicant lodges notice of default
The applicant can appeal

	SA
	14 to 196e
	Deemed refusal if the applicant gives two week notice seeking a decision
The applicant may appeal or ask the Minister to appoint the DAC to make the decision
The assessment authority must pay court costs of an appeal, unless the delay is not attributable to an act or omission of that authority

	Tas
	42
	Deemed approval on conditions to be determined by the appeal tribunal
The assessment authority must pay the applicant’s costs for the tribunal hearing

	ACT
	28 to 63f
	Deemed refusald
The applicant can appeal to the tribunal which can issue a decision

	NT
	84
	No decision
Applicant may appeal the failure to make a decision


a These are statutory decision times. b 60 days for designated development, integrated development or development for which the concurrence of a concurrence authority is required, as defined in the planning Act and Regulations; plus possible extensions depending on the submission period. Part 3A (soon to be replaced) contains different deemed refusal periods. c Four weeks for compliance assessment before the application is deemed approved; code assessment could be four weeks or up to 32 weeks (7 months) with extensions; impact assessment involves consultation on top of that. Time required for consultation and for applicant responses to information requests is not included in the table. d Referral agencies in the Australian Capital Territory and Queensland are subject to deemed approvals if they fail to decide applications in the statutory timeframe. This is three weeks in the Australian Capital Territory and six weeks plus possible extensions of six weeks in Queensland. e Two weeks for complying developments, but up to 12 weeks for other approvals and potential extensions of six weeks for referrals and 10 weeks for ministerial input, plus potential extensions. f Four weeks for code track applications; nine weeks for merit and impact track or six weeks if no representation is made in relation to the proposal.
Source: PC (2011).
According to the Housing Industry Association (HIA), local governments regularly do not meet statutory timeframes:

Local Governments also regularly fail to meet statutory timeframes set out in state legislation for the processing of planning applications. This has dire consequences for the housing industry. Every day of delay adds to the cost of the development through ‘land holding costs’ that is the cost of financing the property as the applicant obtains permission. Despite some Councils being poorly resourced compared to their workload, in most cases Local Governments appear to have a blatant disregard for maintaining statutory deadlines and there is little penalty or comeback for failing to meet regulatory timeframes. (HIA 2010a, p. 12) 

More effective development assessment processes

Greater use of code-based assessments and eDA processing have the potential to reduce costs to development assessment applicants in primarily two ways:  

· lower compliance costs (costs associated with preparing, submitting and providing supporting material); and
· shorter approval times and greater certainty about lead times for development (which can reduce holding costs associated with the time taken to obtain development approval).

As the Business Council of Australia (BCA) noted in a submission to the Commission’s Benchmarking Report on Planning, Zoning and Development Assessment:

A significant burden on business from planning, zoning and development assessment processes tends to arise from delay costs including holding costs, standby costs and costs arising from uncertainty. (BCA 2010, p. 4)

Delays in development approval can mean significant costs for business including increases in land holding costs (including interest costs on borrowings), lost revenue, higher input costs (on materials and labour) and contractual penalties for exceeding agreed delivery times (box 14.4). As the Council of Mayors, South East Queensland (2011) noted, ‘for developers, time is money’.

	Box 14.
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The cost of development assessment delays — some comments

	The HIA said:

Planning delays are a source of major frustration to homebuilders and developers as the ‘holding costs’ on land are high. Holding costs relate to the expenses incurred by a builder or developer whilst they hold onto the land whilst awaiting appropriate permission to proceed with a development. Generally, it refers to mortgage repayments on the property and any associated fees and charges incurred during the permit phase. They can also extend to the costs associated with options taken to develop new land or redevelop urban renewal sites, which involve lengthy rezoning and approval processes. 

Delays in the planning process increase the cost of housing to consumers and ultimately they influence the final price paid for a new home. (HIA 2010b, p. 4) 

And the Business Council of Australia stated: 

One of the greatest frustrations for business is that the actual time taken to resolve planning and zoning matters generally exceeds published guidance on expected timeframes and there is limited accountability for delays. For companies operating across a number of jurisdictions, this creates considerable uncertainty and regulatory risk. In some jurisdictions, significant delay and administrative costs are incurred as a result of the need for business to liaise with a number of government agencies and address their requirements as part of the planning and zoning process. (BCA 2010, p. 4)

	

	


In some cases, delays could prevent developments from proceeding and the scope for delay could discourage business from exploring development possibilities. The Department of Resources, Energy and Tourism argued that:

It is likely many tourism projects are abandoned because small investors cannot sustain the costly delays they face or simply cannot navigate the complex planning systems. (sub. R7, p. 3)

The relative magnitude of compliance costs also depends on the nature and the jurisdiction of the development. It is generally the case that the more complex the development, the higher the compliance burden due to greater requirements for documentation and more extensive assessments. 

Code-based assessments enable applications to be considered against clearly defined codes and requirements (for example, building setbacks or height) and can speed up the process for ‘straightforward’ developments. As a result, fewer applications require a full development assessment saving government planning and assessment resources. 
Electronic development assessment tools can improve access to development assessment histories, accountability, public reporting and performance monitoring (box 14.5). 

	Box 14.
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eDA tools in use in Australia

	DA tracking — applicants can view the status of their proposal as it moves through a council’s internal assessment process.

Smart forms of electronic submission of information — users are guided through a checklist specific to their proposed development including reports and attachments.

Certified planning information — users can obtain (including purchase) a copy of the relevant planning information for their site from a website instantly.

Filtered planning controls — planning controls are drawn out of documents and packaged for specific proposals, negating the need to check multiple documents. 

On-line maps — users can search for their site and view layers of information (for example, zoning), environmentally sensitive areas and heritage items.

Electronic development activity gathering — development activity data is collated.

Centralisation of planning information — jurisdictional one-stop shops for planning infrastructure.

	Source: National eDA Steering Committee (2011).

	

	


Changes to government administrative costs

The use of on-line tools for lodging development approvals should mean lower administrative costs for local governments in the longer term (including lower costs of data entry, publishing costs, filing and archiving). Extended use of code assessments should also reduce the number of applications requiring extensive assessments and hence the use of planning and assessment resources. As the New South Wales Department of Planning said:

The increasing use of exempt or complying development will reduce local councils’ development assessment workload. This will save councils time and money and free up council resources to concentrate on more complex development applications and strategic planning for their local government area. (2009a, p. 2)

A shift from merit to code assessment could see a shift towards greater use of private accredited certifiers.

Support of best practice principles and better performance monitoring can also encourage the uptake of improvement initiatives and be a driver of improved operational efficiency in local councils. As observed by P&A Walsh Consulting and the UTS Centre for Local Government: 
Comparative performance measurement and benchmarking, with its potential to bring greater levels of accountability and ideas for better ways, can provide one of the most effective drivers for improvement in areas of governance where the forces of competition are difficult to apply. (2002, p. i)

The Victorian Competition and Efficiency Commission (VCEC) also suggested:

A good reporting system helps to provide the incentives for improvements, as it makes performance transparent. It also helps policy-makers in councils and State Government, as well as other stakeholders, evaluate the success of reforms to the planning system, and develop opportunities for improvement. (2010, p. 102)

Reducing impediments to operating across jurisdictions

Over time, achieving development assessment reform could reduce business costs, reduce uncertainty about approval times and remove impediments to businesses operating across multiple councils and jurisdictions. Such developments are likely to increase competition among developers and improve flexibility in resource use. Also, greater use of code-based assessments may increase competition among accredited certifiers. 
A number of practicalities have been drawn to the Commission’s attention that illustrate how development regulation can affect businesses. 
· A national developer observed that it had scaled back developments in a particular jurisdiction as a result of approval delays (PC 2011). 
· In a similar vein, the BCA commented that risk premiums applied by lenders funding developments differ across jurisdictions based on expected delays in different planning systems (BCA 2010). 
· Some developers indicated that they avoided particular local government areas and forms of development because of the difficulties entailed in the development assessment application processes. 
· Developers seek to get around local differences in assessment processes by engaging local builders and architects (‘they know what is required to get developments approved in their local areas’). 
In addition, Master Builders Australia observed that:

When the systems are not efficient, it increases developers/builders business costs and risks and leads to frustration and reduced investment. (2010, p. 18)
Improvements in the cost-effectiveness of development assessment processes would also reduce compliance costs and the uncertainty faced by developers around approval times. While businesses have sought to mitigate or ‘work around’ the adverse impacts of jurisdictional differences, lowering or removing impediments to operating across jurisdictions is likely to afford opportunities for organisational and other changes that improve productivity. 
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What are the direct benefits of the reforms?

Comments from industry groups, governments and developers suggest that the realised benefits from development assessment reforms, to date, have been minimal. One developer, for example, said that in terms of development assessment reform ‘the train is still at the station’. 
The (then) Department of Infrastructure, Transport, Regional Development and Local Government noted that while the frameworks are in place, there is little evidence of outcomes on the ground:

Through the LGPMC, there has been extensive work undertaken to establish frameworks for development assessment reform, … However, limited evidence to demonstrate the benefits that would accrue from the national reform process, and the general lack of awareness of the issue, has led to limited outcomes from these reform processes. (2010, p. 2) 

The Department of Resources, Energy and Tourism (DRET), commenting on the costs to tourism firms of going through the planning and development approval process, also submitted:

In this regard, it is not yet apparent that the reform priorities of the SNE have produced any tangible benefits for the tourism industry. … DRET is of the view that reform of development assessment processes should remain a priority for the second wave of the SNE reforms. (sub. R7, pp. 3-4)

In addition, there is currently no clear implementation schedule for two key reform streams (the national roll-out of eDA and accelerated use of code assessment) with the LGPMC being wound up and the task of determining what should become of development assessment reforms given to the Ministerial Council for Federal Financial Relations. As the HIA said:

… there is no implementation framework in place to engage the Commonwealth and States to adopt these reforms. The demise of the Local Government and Planning Ministers Council which could have assisted to push for implementation in some manner will not improve this situation, along with the removal of Commonwealth’s support for the Development Assessment Forum in December 2011. 

For these reasons, it is difficult to accept that significant benefits will from the development assessment reforms. Those that do evolve will be limited to those states that choose to implement actions such as electronic development assessment or the code assessment. … The presumptions that benefits will flow are understandable, but the reality is that the disjointed administrative framework does not guarantee any real benefits from these reforms. (sub. DR-G7, p. 5)
With no milestones or clear end points (in an area that has already seen lengthy reform processes), any substantive impacts remain in prospect and, at this stage, are dependent largely on action within jurisdictions. 

A recent report by the New South Wales Department of Planning and Infrastructure (2012) indicated progress in reducing delays has been slow. In fact, on average across all councils the number of days taken to process a DA application (including stop-the-clock provisions and referrals to state agencies) was assessed to have increased from 67 to 68 days from 2009-10 to 2010-11. 

But state-based projects aimed at improving processes are progressing
Some States and Territories are pursuing projects aimed at improving the efficiency of development assessment processes, including increasing the proportion of code-based assessments, and achieving greater consistency in the approach taken to development applications across councils. In Performance Benchmarking of Australian Business Regulation: Planning, Zoning and Development Assessments, the Productivity Commission detailed a number of significant changes within each jurisdiction that apply to development assessment (PC 2011). 

Single residential developments that comply with prescribed standards, planning guidelines and overlays and do not trigger specified conditions in local planning schemes are now treated reasonably consistently across most jurisdictions. This is an area where some benefits are being realised (PC 2011). 

There is also some evidence of cost savings to new homeowners and developers from having to go through fewer hurdles for single residential developments. The HIA, for example, notes that: 

Until recently, in NSW over 80 per cent of housing applications required both planning approval and building approval. They were subjected to locally developed standards for their design and construction, removing much of the ability for the volume building process to function. The introduction of the NSW Housing Code through a state planning policy has dramatically removed these impediments with the number of houses able to take advantage of the single approval process (complying development) increasing year on year. (HIA 2010a, p. 7)

The Commission (PC 2011) has reported improvements in development application approval times over the period 2008‑09 to 2009‑10 (table 14.4). The improvement in Queensland’s application processing times was partly attributed to a reduction in the volume of applications, but also to increased use of assessment tracks and a concerted effort to apply electronic planning systems. 

Table 14.
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Jurisdiction-wide development application approval times in days, 2008-09 and 2009-10

	
	NSW
	Vic
	Qlda
	WAb
	SA
	Tas
	ACT
	NT

	2008-09
	
	
	
	
	
	
	
	

	Average
	71
	123
	185
	101
	na
	28
	36
	77

	Median
	41
	78
	104
	79
	15
	29
	33
	81

	2009-10
	
	
	
	
	
	
	
	

	Average
	67
	117
	98
	na
	na
	na
	34
	56

	Median
	41
	73
	38
	na
	na
	na
	27
	67


a Figures for Queensland related to the 19 high growth councils for which data is collected by the Department of Planning Infrastructure. b Figures for Western Australia mainly relate to subdivision approvals by the Western Australian Planning Commission and do not include applications processed by local councils as that information was not collected.
Source: PC (2011). 
The New South Wales Department of Planning (2012) reported a number of improvements :

· the number of single new dwellings as complying development increased from 5 per cent in 2006-07 to 10 per cent in 2010-11;

· the share of residential alternations and additions determined as complying development increased from 15 per cent in 2008-09 to 20 per cent in 2010-11;

· the share of commercial/retail/office developments determined as complying with development requirements increased from 9 per cent in 2008-09 to 33 per cent in 2010-11; and

· the number of councils with a mean gross processing time of over 100 days decreased from 21 in 2008-09 to eight in 2010-11. 
ACT Planning and Land Authority has also reported a recent increase in the percentage of development assessment decisions made in the statutory time period as a result of new processes and exemptions, including:

· a reduction from an average of five days in April 2009 to three days in June 2010 to process completeness checks; and 
· an increase in merit development assessments as determined within the statutory timeframe from 59 per cent in 2008-09 to 78 per cent in 2009-10 (ACTPLA 2010). 
Existing estimates of the magnitude of benefits from reforms
Estimated benefits from the roll-out of electronic development assessment

A cost-benefit analysis of eDA undertaken by Stenning and Associates (2004) for the Development Assessment Forum estimated net benefits over 10 years of $38.3 million for local councils and $141 million to industry. Key assumptions behind the estimates were: 

· a reduction in the average transaction costs for applications due to eDA of $110 per application;

· a reduction in the average processing time for development assessment applications of 5 days; and

· 10 years after the introduction of the proposed eDA protocol, 63 per cent of development applications would be lodged electronically, with half of these being handled by large local governments.

While individual local governments of all sizes were estimated to gain net benefits from the implementation of eDA, the bulk of savings were estimated to accrue to large councils handling high volumes of approvals. 

The study acknowledged that ‘the results are based on very limited data and no firm conclusions can be drawn on how representative this data is of local governments nationally’. It further stated that:
… given the data limitations faced by this study, it is likely that these estimates understate the potential benefits that may be obtained from the implementation of the proposed eDA protocol. (Stenning and Associates 2004, pp. ix-xi)

Comments made to the Commission during this study by key industry bodies and large developers also suggested that these estimates were on the low side. 

Estimated benefits from the extended use of code assessment 
There is a range of estimates on the possible benefits from increasing the number of developments that are classified as code complying. 

The introduction of the New South Wales Housing Code was estimated to reduce single-story residential approval times from 120 days to 10 days (Keneally 2009). The Housing Industry Association estimated that in the Sydney metropolitan area homeowners could achieve cost savings of $6645:

· $3345 due to lower vacant-land mortgage-payment holding costs following reduced assessment times; and

· $3300 from reduced fees, documentation, amendments and time spent tracking development assessments.

Based on the same assumptions, it was estimated that homeowners in regional areas could achieve savings of $2549 (New South Wales Department of Planning 2009a).

Broadly in line with these estimates, a submission by the Tasmanian Conservation Trust to the Commission’s Performance Benchmarking of Australian Business Regulation: Planning, Zoning and Development Assessment suggested that: 

Current estimates indicate that cost savings of the order of $3000–$5000 can be achieved in the preparation and submission of applications for single dwellings by using standard codes (e.g. the New South Wales Complying Development Code or the requirements of Part 4 of the Victorian Building Regulations) with an electronic application and assessment system. (Tasmanian Conservation Trust 2010, p. 14)

The estimated savings in holding costs for developers from Queensland’s ‘Target 5 Day Project’ (aimed at having a five day turnaround for most low-risk residential applications) are $14 000 per development application (Council of Mayors South East Queensland 2011). This estimate is based on lowering residential development approval times in Queensland from an average of 93 business days (for all residential dwellings) to 27 business days. 
The Victorian Competition and Efficiency Commission’s (VCEC 2010) analysis of the Victorian Planning Permit Activity data found that around 38 per cent of all applications in that state were classified as ‘simple’ and 29 per cent as ‘simple and requiring no public notification’. Using the range of 29-38 per cent as a proxy for the proportion of permits that might be suitable for code assess, and assuming administrative cost savings of 25 per cent and reduced delay costs of 50 per cent, VCEC estimated savings for that state of between $15 and $19 million. The study also suggested that in the longer term an additional 20 per cent increase in the number of applications suitable for code assessment could be possible with better strategic planning (resulting in further savings of between $3 and $4 million).
A study by KPMG (2008) modelled potential benefits from a proposed package of reforms in South Australia, including: 
· an expansion of the number of complying developments by converting 50-70 per cent of all merit assessed residential applications to complying developments; and

· eliminating the ‘stop-the-clock’ and referral levers for those applications considered to be in compliance. 

Based on a reduction of 11 weeks in the development application process, the KPMG study estimated the reforms would result in annual savings of:

· between $1576 and $5517 for residential applications (the lower estimate assumes interest payable on a $100 000 loan, the latter $350 000); and 

· $11 000 for small commercial developers and $16 500 for large commercial developers (assuming holding costs per week of $1000 and $1500, respectively).
KPMG did not estimate the reduced administrative burden on individuals and businesses from the reforms but noted that ‘they are potentially quite significant’ (KPMG 2008, p. 26). Administrative savings of $5.4 million were also estimated for local councils in South Australia because of fewer site inspections (based on $150 per inspection) and reduced administrative costs associated with the elimination of council’s ‘stop-the-clock’ events. 
The Property Council of New South Wales (based on consultation with their members) estimated the cost savings from retail, office and industrial tenants using the NSW Commercial and Industrial Code for low-impact commercial and industrial development. The estimates were based on the assumption that approval would be provided via a Complying Development Certificate rather than the development assessment process in New South Wales (New South Wales Department of Planning 2009b). Across a range of fit-outs, the estimated cost savings from this change ranged from around $5000 to over $75 000: 
· Retail (non-food) fit-out valued at $150 000 — savings on assessment $500; potential early rent commencement savings $4500 (based on $250/day with a time saving of 18 days);
· Retail (food) fit-out valued at $150 000 — savings on assessment $1000; potential early rent commencement savings $6250 (based on $250/day with a time saving of 25 days)

· Commercial office fit-out valued at $100 000 — savings on assessment $300; potential early rent commencement savings $3420 (based on $190/day and time savings of 18 days)
· Industrial fit-out valued at $1 million — savings on assessment $2000; potential early rent commencement savings $74 000 (based on $1000/day with a time saving of 74 days). 
The New South Wales Department of Planning noted that:

… if only 10 per cent of the State’s 90 000 retail tenancies were to utilise the NSW Commercial and Industrial Code for their retail fit-out or change of use per year, they would realise savings of more than $40 million. (New South Wales Department of Planning 2009b, p. 4)

A survey of local governments conducted by the Commission as part of the Performance Benchmarking of Australian Business Regulation: Planning, Zoning and Development Assessment study (PC 2011) also found that while many councils did not use track-based assessment systems, many of those councils that did considered it to have helped expedite development assessment processes. 
The Commission’s assessment of the direct benefits  
The studies presented above provide a range of estimates on potential savings from lower compliance costs and shorter processing times from development assessment reforms. The variation between estimates reflects current variations in processing times across jurisdictions and the scope for improvement across development project types (as well as different modelling assumptions). Overall, the estimates suggest that there are potentially significant cost savings for development applicants from the extended use of code-based assessments and, to a lesser extent, from the roll-out of eDA processes. 

To provide indicative estimates of the impacts of both eDA processing and increased use of code-based assessment, the Commission has considered the implications of:
· a 5 day reduction in the average processing time for development assessment applications from eDA;

· a 30 day reduction in the average processing time for applications from the extension of code-based assessments based;

· lower compliance costs (reduced fees and fewer submitted documents) of $500 (in 2010-11 dollars) on average for residential applications and $1000 (in 
2010-11 dollars) for commercial/industrial applications; 

· 50 per cent of applications being lodged electronically; and
· 50 per cent of applications being classified as code complying.
If these possibilities were realised, it is estimated that new home applicants could achieve cost savings of around $2500 (2010-11 dollars) on average (based on an average land value or loan of $300 000, table 14.5). For residential applications, time savings are only applied to new home applications (renovations and other residential developments are excluded) to reflect the lower costs of financing land for these applicants while awaiting development approval. Lower compliance costs are applied to all residential applications expected to be lodged electronically and to be code complying.
For commercial/industrial applications, the cost savings are estimated to be around $5000 (2010-11 dollars) (based on an average loan of $500 000, table 14.5). 
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Potential savings to applicants

	Type of Development
	Reform 
	Saving
	Savings per applicant
	Benefiting applicationsa
	Total
savings

	
	
	
	$
	no.
	$ million

	New dwellings
	eDA
	5 days
	288b
	26 250
	7.6

	
	Code assessmentc
	30 days
	1 726b
	26 250
	45.3

	Residential applications
	eDA &Code
	Lower compliance costs/ fees
	500
	75 000
	37.5

	Sub total 
	
	
	
	
	90.4

	Commercial applications
	
	
	
	
	

	
	eDA
	5 days
	582d
	50 000
	29.1

	
	Code assessmentb 
	30 days
	3 493d
	50 000
	174.7

	
	eDA &Code
	Lower compliance costs/fees
	1 000
	50 000
	50.0

	Sub total
	
	
	
	
	253.8

	Total 
	
	
	
	
	344.1


a Based on half of the 250 000 applications benefiting from the reforms. A residential/commercial split of 60:40 was applied to all applications (based on New South Wales and Victorian data). A 35:65 split for new homes/other residential was applied to all residential applications (based on New South Wales data). b Based on an average loan of $300 000 and interest rate of 7 per cent. Also, that a day reduction in processing time equates to a day decrease in holding costs. c Broadening the range of applications that are exempt from assessment, self-assessable or code assessable. d Based on an average loan of $500 000 and an interest rate of 8.5 per cent. 
Source: Commission estimates.
For the 250 000 development applications lodged across Australia (table 14.1), applying these assumptions suggests possible gains from lower costs to development applicants of around $340 million per year — around $90 million for residential applicants and $254 million for commercial/industrial applicants (table 14.5). 

While estimates are not available for cost savings to applicants from the remaining three reform streams — performance monitoring, the establishment of a set of national planning system principles and a framework for measuring the benefits accruing from development assessment reform — savings from these administrative arrangements are expected to be relatively small. To reflect some savings to applicants from these changes, in the Commission’s assessment, total savings to applicants from the five streams of reform has been rounded up from $344 million to $350 million (2010-11 dollars).

Are the impacts realised, prospective or potential? 

While some of these savings are already being realised, the majority fall in the ‘prospective’ and ‘potential’ categories. This is because the percentage of applications decided through ‘low risk’ assessment processes and the extent of take up of eDA systems is low in most jurisdictions (table 14.6). 

Table 14.
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Proportion of development applications lodged electronically, 2008‑09 
Per cent
	NSWa
	Vicb
	Qldc
	Sad
	WAe
	Tasf
	ACTg
	NTh

	13
	2
	< 1
	7
	0
	na
	25
	5


a Based on 10 councils who currently provide for online DA lodgement. Assumes that all their determined DAs are lodged online. b Victoria has an eDA system (SPEAR) which enables planning permit applications to be lodged, referred, tracked and decided online. 18 councils have implemented Victoria’s SPEAR eDA system with 13 more in the pipeline. c In 2008-09 no Councils were accepting electronic DAs directly. Smart eDA, commenced accepting eDA lodgements for Redland City Council in the first half of 2009. A total to 11 applications had been lodged by 30 June 2009. d South Australia has an electronic system for lodgement of land division applications (known as EDALA). e Currently DoP has no eDA facility (since the majority of DAs are handled by Local Government) but is developing an end-to-end electronic subdivision capability for the future. f A limited number of councils provide for and receive electronic lodgement of applications. g On average, 25 per cent of DAs have been submitted electronically. Since inception of the external eDA system in April 2009, the external uptake of eDA lodgements has gradually increased, reaching 50 per cent. h A new eDA system was launched in 2010. 

Source: LGPMC (2011).

The HIA also noted that:

The simple process of ‘lodging a DA online’ is an important first step, but the real reforms will come from improvements in the ‘assessment’ process which to date remains a hands on, administrative process for planners and other staff. (sub. DR-G7, p. 5)

There is evidence some States and Territories are transitioning to eDA processing. For instance, in the Australian Capital Territory, the ACT Planning and Land Authority reported that in 2010-11 over 60 per cent of new development applications were lodged online (up from 3 per cent in April 2009). From January 2012, the Australian Capital Territory will accept development applications only via the eDevelopment portal. In this context, it is notable that the Australian Capital Territory, which has essentially adopted DAF’s leading practice model (including electronic development assessment processing and a track-based assessment system that streams proposals into one of four different categories depending on complexity), has the shortest development assessment approval times. As the Property Council of Australia said:

In most respects, and more than other jurisdictions, the ACT model aligns with the DAF model. Given this, and having a predominant planning authority (noting the role played by the National Capital Authority) and a well-developed legislative framework, it could be the most effective and efficient system in Australia. (Property Council of Australia 2010, p. 23) 

The savings to applicants from the extended use of code assessment are most likely to be achieved in the areas of low risk residential dwelling developments and minor residential renovations. These developments are most likely to meet pre-determined standards, and code-based assessments for single residential dwellings have been implemented in all jurisdictions. As such, it has been assumed that one quarter of the $90 million (table 14.5) of the estimated savings for residential applicants fall within the ‘realised’ category, and the remaining three quarters are in prospect. Rounding the total savings to $100 million results in $25 million estimated savings within the ‘realised’ category and $75 million within the ‘prospective’ category. While there remains uncertainty as to whether the benefits will be realised, for the purpose of this study, the estimated prospective impacts are assessed to accrue over a five-year period from 2010-11.
Increasing the proportion of commercial and industrial applications processed as complying development is expected to be more involved. As discussed above, there is no staged implementation plan for national code assessable templates covering low risk and model code developments for commercial and industrial development. Given this, 50 per cent of the cost savings estimated for industrial/commercial applications ($125 million; see table 14.5) have been assumed to be prospective benefits accruing over 5 years. The remaining cost savings ($125 million) have been classified as ‘potential’ — that is, as dependent on further policy development and regulatory reform.
Cost savings to local governments from eDA and increased use of code-based assessments are estimated to be around $50 million per year (based on $400 per application for 50 per cent of all applications, or around $90 000 on average per council). 
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Indicative costs of achieving reform
Reforms to development assessment processes require administrative effort and associated costs — for example, the cost of setting up eDA, templates for code assessments, setting up principles and frameworks for assessment. As noted above, the Australian Government committed $30 million of the HAF to assist with the implementation of eDA systems and online tracking services nationally. Additional HAF funds have been provided to assist the States and Territories improve planning approval processes to reduce costs associated with planning delays. Given the overlap between the objective of HAF and COAG reforms, $20 million of these funds have been attributed to achieving the COAG development assessment reforms. 
The States and Territories are also funding extensions to the roll-out of eDA and code assessments. For example, the New South Wales Government recently announced that it would be providing an additional $4.3 million for the roll out of the Electronic Housing Code to 24 additional councils over the next two years (Hazzard 2011, box 14.6). The original roll-out of the Electronic Housing Code in 10 council areas in New South Wales was facilitated by funding ($5.92 million) from the Australian Government’s HAF. 
Based on the funding provided in New South Wales for the second roll-out of the Electronic Housing Code, the additional outlay equates to around $180 000 per council. Assuming that the $30 million from the HAF facilitated eDA roll-out for 15 per cent of councils and a cost of $180 000 is applied to the remaining 85 per cent of councils (476 councils), this suggests a further cost to governments of around $85 million. This would take the total cost of the roll-out of electronic codes to around $115 million. 

Other costs to government from the reforms include:

· the costs of establishing national planning system principles; 

· the set up for a national performance monitoring system; and 

· conducting the framework report for assessing the benefits accruing from development assessment reforms. 

If the one-off cost to government for these projects amounted to around $5 million, the estimated total one-off cost of achieving reform would be of the order of $140 million. 

The one-off transitional costs for applicants associated with learning a new system have been recognised with an indicative estimate of $10 million included. 

Based on an indicative maintenance cost of around $50 000 per council, the increase in ongoing government administration costs associated with maintaining eDA systems could amount to around $30 million across Australia. 
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Initiatives to reduce residential development assessment timeframes

	South East Queensland Target — 5 Day Project

The Target 5 Days (T5) project, managed by the Council of Mayors, South East Queensland (SEQ), is a $3.9 million initiative (funded through the Housing Affordability Fund, an initiative of the Australian Government) that aims to assist SEQ councils to reduce residential development assessment timeframes and improve housing affordability across the region. The T5 project aims to:

· develop application process reforms to reduce assessment timeframes for 95 per cent of residential developments;

· establish a 75 per cent reduction in approval timeframes for residential developments (including a five day turnaround for low risk applications); and

· implement consistent development assessment processes across participating SEQ councils (Brisbane, Gold Coast, Logan, Lockyer Valley, Redland, Scenic Rim, Somerset, Sunshine Coast and Toowoomba).

The T5 project seeks to achieve these objectives by:

· developing a risk assessment methodology; 

· focusing on a 5 day turnaround;

· identifying triggers for internal referrals;

· establishing policies for information requests; and
· implementing wide ranging operational and cultural reform.

New South Wales — Electronic Housing Code 

In October 2011, the NSW Minister for Planning and Infrastructure launched the Electronic Housing Code (EHC) following a $5.92 million contribution from the Australian Government’s Housing Affordability Fund. The NSW Government agreed to provide an additional $4.3 million to support the implementation of EHC at up to 24 additional councils over the next two years. 

The EHC is a pilot project focused on the development of an online system for the electronic lodgement of complying development applications under the NSW Housing Code for lots 200m2 and above. The system will allow users to determine if they are able to proceed without further approvals, as an exempt development.

The system is operational in 10 local government areas — Bankstown, Blacktown, Lake Macquarie, Port Macquarie-Hastings, Rockdale, Shellharbour, Sutherland, Tamworth, The Hills and Tweed Shire Council. Liverpool City Council will be operational in early 2012.

	Sources: Council of Mayors, South East Queensland (2011); Hazzard (2011); Smith (2011). 
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Summary of effects
The direct realised, prospective and potential impacts of development assessment reform are in the form of lower costs to development applicants (lower compliance costs and shorter approval times) and reduced government spending (table 14.7). 

Table 14.
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Summary of estimated impacts from development assessment reforms
$ million (2010-11 dollars)

	
	Annual longer-run ongoing direct impacts
	One-off direct impacts   (transition costs)

	
	Realised
	Prospective
	Realised and prospective
	Potentiala
	

	Reduction in costs from lower compliance costs and shorter approval times
	
	
	
	
	

	
Residential developments
	25
	75
	100
	0
	(3)

	
Commercial and industrial developments
	0
	125
	125
	125
	(7)

	Total
	25
	200
	225
	125
	(10)

	Lower state government administration costs
	
	50
	50
	
	..

	Costs to state governments of developing and maintaining systems
	..
	(30)
	(30)
	..
	(140)


.. zero or none estimated. Estimates in brackets ( ) represent cost increases a Potential impacts relate to measures that are yet to be implemented, but which are sufficiently likely to be implemented in the future. Realisation of potential direct impacts will require continued commitment and sustained effort. These have been rounded to the nearest $5 million. Transition costs have been similarly apportioned, and round to the nearest $1 million.
Source: Commission estimates.
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Opportunities for improvement 
The Commission’s Performance Benchmarking of Australian Business Regulation: Planning, Zoning and Development Assessments report (PC 2011) concluded that the adoption of leading practices would significantly improve governance, transparency, accountability and efficiency. The Commission supported the recommendations of the DAF including: 

· linking development assessment requirements to their objectives;

· use of a risk-based approach;

· facilitating the timely completion of referrals;

· adopting practices to facilitate the timely assessment of applications;

· the adoption of practices to facilitate access to relevant information; and

· transparent and independent alternative assessment mechanisms. 

The Property Council acknowledged that some reforms have occurred but considers that the systems are still not fully effective due to: 
· overly complicated codes or assessment processes;

· local political imperatives to retain control over development assessments;

· a lack of measures to identify performance; and

· cultural and administrative constraints (Property Council of Australia 2010).

In a submission to this study, the McKenzie Group commented that eDA can improve access to information in the early stage of a project, but noted that:

… practices and problems that have plagued the traditional development assessment processes have unfortunately been transferred to eDA tools. (sub. DR-R24, p. 2) 

In a similar vein, a number of developers raised concerns about ‘politicised decision-making’ at the local council level and the ability of local governments to negotiate particular conditions associated with developments. On this point, the Property Council of Australia argued that:

… some councils have been able to hold the planning approval system hostage to obtain the best deal for the community and raise the most revenue, choosing to ‘negotiate’ with applicants over development fees, charges and, ultimately, consent conditions. (Property Council of Australia 2010, p. 9) 

One example provided to the Commission was a requirement for the establishment of a worm farm as a condition of development approval for a new multi-unit high rise development. 

There is no clear implementation schedule for either the national roll-out of eDA or the accelerated use of code assessment. Further, the LGPMC has been wound up, and the task of determining what should become of development assessment reforms has been given to the Ministerial Council for Federal Financial Relations. 
In its 2010-11 Report on Performance (CRC 2012), the COAG Reform Council noted that a system of national performance monitoring and a set of national planning system principles have been agreed, and accelerated used of code assessment has been achieved for low risk, low impact single residential dwellings. However:

The ‘roll out of electronic DA processing nationally’ and the ‘assessment of benefits accruing from DA reforms’ have not been achieved. The current implementation plan does not contain any milestones beyond 2010–11 to guide the achievement of these remaining outputs. (CRC 2012, p. xvi)
In the Commission’s assessment, with no milestones or clear end points, any substantive impacts remain in prospect and, at this stage, are dependent largely on coordinated action across administering jurisdictions, that is mainly local government. Concerted government action supported by high level coordination will be needed to achieve the efficiencies available from improved consistency of local governments’ development assessment practices. Such action could also provide the impetus to lower impediments to operating across jurisdictions, affording opportunities for productivity improving organisational and other changes. Given the scale of residential and non-residential development activity in Australia, the potential for productivity gains is substantial. 
�	Opportunities for public consultation and expert (and independent) assessment may also be required and there should be opportunities for review of a decision.


�	The process includes public consultation, expert review and assessment of evidence relating to the impact of the proposal with elected representatives involved in decision-making.


�	ABS 2011, (Building Approvals, Australia, Cat. no 8731.0).


�	ABS 2010, (Australian Standard Geographical Classification, Cat. no 1216.0).
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