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INTRODUCTION

This submission principally addresses the questions set out in Section 2.7 of the
Commission’s Issues Paper.

The ABA agrees with the ACA that differences in the way in which the two
organisations plan and allocate spectrum are primarily a function of:
(a) the nature of the services being planned; and
(b) the legislative differences between the Broadcasting Services Act 1992 and

the Radiocommunications Act 1992.

It is difficult to assess the immediate benefits of transferring complete responsibility
for spectrum management to the ACA. However, it may be desirable in the longer
term to merge the spectrum management functions of the ABA and the ACA,
particularly having regard to expected improvements in spectrum productivity arising
from digitisation.  Those improvements clearly raise questions about the use of newly
available spectrum that exceed the traditional focus of a broadcasting regulator.
Further, to the extent that the planning of broadcasting services bands continues to
raise industry-specific regulatory issues, there may also be arguments for a more
general merger of bodies that regulate the broadcasting and electronic media
industries.

The ABA would argue, however, that any new scheme for managing the planning and
licensing of the broadcasting services bands should form part of a coherent approach
to the promotion of media policy objectives, including objectives of the kind
articulated by the Commission in its Broadcasting Inquiry Report (2000).

NON-BROADCASTING USES FOR THE BROADCASTING SERVICE
BANDS

The broadcasting service bands are those parts of the radiofrequency spectrum
designated for broadcasting uses and are reproduced in Table 1. As a general
principle, spectrum that is currently designated for broadcasting licences can be used
for a number of other purposes. Conversely, there are parts of the spectrum not
currently designated for broadcasting that can be used for broadcasting purposes.

Table1: Broadcasting services bands (BSB)
Band Use
526.5-1606.5 kHz (inclusive) MF-AM radio
45-52 MHz (inclusive) VHF television band I (channel 0)
56-70 MHz (inclusive) VHF television band I (channels 1 and 2)
85-108 MHz (inclusive) The VHF-FM radio band in 87.5-108 MHz. The

assignment covers 85-108MHz to cater for existing
VHF television band II (channels 3, 4 and 5)

137-144 MHz (inclusive) VHF television band III (channel 5)
174-230 MHz (inclusive) VHF television band III (channels 6, 7, 8, 9, 9A, 10,

11 and 12)
520-820 MHz (inclusive) UHF television band IV and V (channels 28-69)
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International arrangements provide a framework for spectrum planning by
establishing spectrum uses for each part of the radiofrequency spectrum, although
there are some regional differences in those uses.

There are good commercial reasons for conformity with internationally agreed
spectrum arrangements, especially in a small market like Australia.  Australia is an
importer of equipment for reception of broadcasting services.  Non-conventional uses
of the radiofrequency spectrum would require the manufacture of equipment
compatible with the non-conventional uses.

The broadcasting services bands are already used for a variety of non-broadcasting
purposes.  Many of these are authorised by means of a class licence made available by
the ACA. Other usages can be authorised by means of a determination by the ABA
under section 34 of the Broadcasting Services Act, or through an agreement between
the ABA and ACA made under subsection 31(2) of the Radiocommunications Act.
Tables 2 and 3 illustrate the current non-broadcasting use of the broadcasting services
bands through class licences and through section 34 determinations. There is only one
subsection 31(2) agreement currently in place, covering datacasting.

As the tables illustrate, the ABA has conducted its planning process for analog radio
and television based on the following assumptions:

•  that VHF channel 5A is required for non-broadcasting services; and

•  that the part of VHF channel 3 not used by VHF FM radio in Australia (85-
87.5 MHz) will be required for non-broadcasting services in all markets.

The ABA considers that the greatest scope for non-broadcasting use of the
broadcasting services bands resides within the television bands.  VHF Band I
(Channels 0, 1 and 2) are not favoured for analog broadcasting due to poor reception
caused by man made electrical sources. For the same reason, these channels are not
suited for digital television.  There is already some scope for non-broadcasting use of
this band, and when analog television services cease operation at the end of the
simulcast period (the period when analog and digital television services operate
concurrently) this band will be clear of broadcasting services.  Proposed changes to
the Australian Radiofrequency Spectrum Plan may result in this spectrum being used
primarily for defence purposes.
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Table 2: ACA Radiocommunications Class Licences authorising use of broadcasting
services bands
Purpose/Class of
transmitters

Part of BSB Maximum
EIRP

Class Licence

All transmitters 225–230 MHz 10 µW Low Interference Potential
Devices Class Licence

Wireless audio
transmitters and
auditory assistance
transmitters

88–108 MHz 10 µW Low Interference Potential
Devices Class Licence

Wireless audio
transmitters

174–230 MHz

520–820 MHz

3 mW Low Interference Potential
Devices Class Licence

Biomedical telemetry
transmitters

174–230 MHz 10 µW Low Interference Potential
Devices Class Licence

Biomedical telemetry
transmitters

520–668 MHz 3 mW Low Interference Potential
Devices Class Licence

Transmitters used for
underground
communications

0.5265–1.605 MHz

87.5–108 MHz

10 µW Low Interference Potential
Devices Class Licence

Wireless Video
Transmitters

533–806 MHz Ministerial
Standard 315

Miscellaneous Devices Class
Licence

Prior to the closure of analog television services the ABA intends to conduct a
re-planning exercise to identify these potential productivity gains and to consult on
the best alternative uses of the spectrum. Potential alternative uses will include
additional digital broadcasting services, improved or mobile reception of existing
digital broadcasting services, services ancillary to broadcasting (such as return
channels from consumer to broadcaster to provide for interactivity), and non
broadcasting uses such as land mobiles, satellites and cordless microphones.

Possible changes to spectrum usage for other bands are possible. In Europe, parts of
VHF Band III are used for digital radio services. In Europe, this band extends up to
240 MHz and digital radio receivers are available in the market place that can operate
on such frequencies. Accordingly, if it were sought to facilitate the introduction of
digital radio services, consideration could be given to re-allocating the band 230-240
MHz for broadcasting. Currently this band is one of many that are designated in the
Australian Radiofrequency Spectrum Plan as principally for purposes of defence.
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In the United States, 408 MHz of bandwidth has been allocated for television use.
This allows the use of 68 channels each 6 MHz wide. As part of the transition to
digital television, 60 MHz has been re-allocated for other purposes (once vacated) and
it is proposed to reallocate a further 48 MHz.  Both of these band segments are in the
UHF bands, which in the United States extend from 470 to 806 MHz and comprise 56
channels.  Following the re-allocations the US will have a total of 50 channels (38 in
the UHF band(s)).

In comparison, Australia currently has a total of 54 television channels. This figure
excludes channels 3, 4 and 5 which coincide with the FM radio band and are planned
to be cleared from that band. In the UHF band, which extends from 520-820 MHz,
there are 42 useable 7 MHz wide channels. It is already proposed that there be no
further broadcasting use of channels 0, 1, 2 and 5A. Any reallocation of UHF
television spectrum would result in there being fewer channels available for television
broadcasting than in the United States, unless other parts of the spectrum were made
available for broadcasting television.

Reallocation of any band can result in significant costs and disruption to existing
users. For example, if Australia were to adopt the United States band plan for
spectrum usage above 746 MHz, then Australian television channels 59-69 would be
affected.  Currently there are a total of 1533 transmitters licensed on these channels.

COMPARING ABA AND ACA APPROACHES TO THE ALLOCATION OF
SPECTRUM

The ABA agrees with the ACA that differences in the way that the two organisations
plan and allocate spectrum primarily relate to the nature of the services being planned
and are a direct result of the differences between the Broadcasting Services Act and
the Radiocommunications Act.

Spectrum planning is defined by the degree of protection from interference built into
the regime or, in other words, the assumptions that are made about the acceptable
level of interference between services.  The ABA has adopted protection ratios that
accord broadcasting services a high level of protection from interference, in line with
general expectations that broadcasting services should be received without
interference.

The broadcasting services bands are generally highly congested.  In those areas where
spectrum is clearly available, there is often little or no demand for services, and no
operators interested in providing commercial broadcasting services.  Conversely, in
the metropolitan areas and other areas where the demand for spectrum exceeds
supply, planning of services must be tailored to protect existing services from
interference.

In relation to digital television, the ABA has followed the legislative requirement and
planned for services to match analog coverage. In addition, where spectrum
availability permits, the ABA plans two 7MHz channels for datacasting services.
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Planning

The ABA’s process for planning analog services in the broadcasting services bands is
described in the ABA’s General Approach to Planning (1997) document. The ABA
has developed a series of policy and technical assumptions that are used in planning
services. The policy assumptions are set out in the General Approach to Planning and
the technical assumptions are set out in Annexure B to the ABA's Technical Planning
Guidelines. Copies of both documents are attached.

Key characteristics of ABA planning under the Broadcasting Services Act include:

•  An assumption that the primary use of the spectrum will be broadcasting;

•  Planning for a significant number of existing services;

•  Mechanisms to set aside spectrum for community and national broadcasting
services;

•  An emphasis on wide public consultation and the use of detailed public policy
criteria specified in the Broadcasting Services Act.

The ABA has not planned in a 'green fields' environment. It has also sought in many
areas to accommodate demand for new services without compromising coverage of
existing services. As a result, there has been limited scope for significant discretion to
be given to individual broadcasting service providers in their licences as to the manner
in which spectrum may be used.

In general terms, the ACA sets broad technical parameters within which any person
holding an appropriate licence may provide a service. The licence itself sets technical
conditions for the operation of the specific service within the broad technical
parameters. This approach contrasts with the ABA's approach to planning, which is
much more customised to known demand in each area and provides specific solutions
to the circumstances (including expressed demand and the willingness of service
providers to meet that demand) within a particular licence area.

Licensing

The ABA allocates commercial broadcasting service licences by auction, except
where otherwise required by the Broadcasting Services Act.  Transmitter licences for
open narrowcasting services (broadcast under a class licence) are also auctioned.
Community broadcasting licences are allocated on a merit system, by reference to the
considerations set out in s. 84 of the Broadcasting Services Act.

The ACA has greater flexibility than the ABA in the ways that it can license spectrum
usage. There are three different types of licences that the ACA may issue:

•  Apparatus licences (transmitter licences for broadcasting services are a type of
apparatus licence);

•  Spectrum licences (not currently applicable to broadcasting); and
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•  Class licences (not currently applicable to broadcasting, but could be in certain
circumstances)

The ACA’s approach to the planning and allocation of spectrum used by broadcasting
services can be seen in its planning and licensing of MF narrowband area station
services in the upper (non broadcasting services bands) part of the AM band, as well
as in its licensing of low powered open narrowcasting services (located in the 87.5-
88.00 MHz part of the FM band). All of these services operate under apparatus
(transmitter) licences.

The ACA approach to narrowband area station service is essentially to issue over the
counter licences to whoever applies for a set licence fee, if a set of technical rules are
met by the application for an apparatus licence.  The operation of those technical rules
results in services of significantly lower audio quality than the services broadcast in
the adjacent AM radio broadcast band. On the other hand, relatively large numbers of
licences have been made available – though it is understood many are not in
operation.

The ABA has made the band 87.5-88.0 MHz available for very low powered FM
radio narrowcasting services.  The ABA initially undertook this licensing work but
later handed over the licensing role to the ACA. The licences are issued over the
counter for a set licence fee, provided that technical rules (originally developed by the
ABA) are satisfied. Concern about the hoarding of licences has resulted in the
introduction of a ‘use it or lose it’ rule and a proposal to allocate unused licences by
auction.

Auctions

The ABA uses the price based allocation system of an auction, determined under
s.106 of the Radiocommunications Act by the ACA for the ABA, to allocate open
narrowcast licences. There is no power in the Radiocommunications Act to allow the
ACA to delegate power to the ABA to determine the system itself. The ABA decided
to auction open narrowcast licences to deal equitably with a situation in which there
was more demand for licences than there were licences available.

Previously, licences had been issued on a first come first served basis. This appears to
have had some inequitable and inefficient consequences. In the case of the most
potentially valuable licences, such as metropolitan area AM frequencies, it gave no
coherent basis for choosing between competing applicants. In the case of less valuable
licences, it encouraged speculative ‘hoarding’ of licences and meant that the person
with the means and the intention to provide a service was not necessarily able to
obtain it.

The auction process is a transparent process for licence allocation under which the
highest bidder is issued the licence. In theory, this means that the person who most
values the licence gets it. However, in practice the auction process has raised issues
that are of concern to some industry participants. Although there is scope for debate
about its application, diversity remains an object of the Broadcasting Services Act. It
has been argued, especially by some narrowcast licensees, that an auction system
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might produce pressures towards greater homogeneity of services and prevent the
provision of socially desirable but less viable program formats. For example, a
number of genuine open narrowcast operators with limited funding (eg, foreign
language services) have consistently decried what they see as unfair competition from
better-funded applicants such as the TABs, who provide racing radio services, or
existing commercial radio broadcasting services.

Licence tenure

Commercial and community broadcasting licences are allocated for 5 years, with a
presumption of automatic renewal as long as the ABA does not find the licensee
’unsuitable’ in the terms of the Broadcasting Services Act. The Radiocommunications
Act in effect confers unlimited tenure on the associated transmitter licences as long as
the parent (broadcasting) licence remains in force.

Licences for open narrowcast services auctioned by the ABA are issued (by the ABA)
under the Radiocommunications Act for the maximum period of 5 years. Under the
Radiocommunications Act, the ACA may renew a licence at the end of the licence
period by issuing a new licence for a specified period up to five years, or it may
decide not to renew the licence, at which time the licence could be re-auctioned (a
licensee may seek a review of such a decision; first by the ACA, then by the AAT). In
January 2001, the Minister directed the ACA that it must not refuse to renew such
licences on the basis of a general policy that the licences should be issued under an
auction system. However, tenure is also constrained by section 34 of the Broadcasting
Services Act, the section under which spectrum is made available for open
narrowcasting. The ABA must specify a period for which it is to be made available
under section 34, though it may make that period a lengthy one.

Open narrowcast licence holders argued that without a guarantee of renewal of their
licences, five years is an insufficient period of time to recoup the investment
necessary to establish a broadcasting service.

In view of this, should the special status of the broadcasting service bands be
removed, the transitional issue would need to be addressed of the tenure of
broadcasting licence holders in the broadcasting services bands.

Future planning exercises in the broadcasting services bands

In the more densely populated parts of the country, the ABA’s processes of preparing
Licence Area Plans and digital channel plans will, when completed, largely exhaust
the spectrum available for new analog broadcasting services. However, successful
migration of analog television to digital would make large parts of the VHF Band III
and the UHF broadcasting services bands available for broadcasting-related or other
uses.

Before then, any further planning of new analog broadcasting services in the
broadcasting services bands will require specialised solutions to particular situations
in specific licence areas.
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SEPARATE MANAGEMENT OF BROADCASTING SPECTRUM

The principal advantage of the separate system of planning and management of the
broadcasting services bands is that it permits analysis of the impact of social and
cultural factors in planning broadcasting services to meet the needs of specific
communities.

In planning broadcasting spectrum, the ABA considers the specific broadcasting
needs and interests of a community. The ABA’s planning process includes wide
public consultation on issues such as the mix of different types of broadcasting
services. In deciding whether broadcasting services of a particular type should be
planned, the ABA is able to take account of any expressed demand from the local
community and evidence from service providers that they are willing to provide
service to meet this demand.

The ABA’s approach has generated highly customised plans that try to fit spectrum
capacity to local area demand and that balance the requirements of several sectors of
broadcasting, including commercial (broadcasting and narrowcasting), national and
community.

In relation to commercial broadcasting services, the ABA has taken the view that to
plan additional commercial services would not represent ‘economic and efficient use
of the radiofrequency spectrum’ unless there was some likelihood that the number of
commercial service(s) would increase as a result of the decision. Further, the ABA, in
response to the objects of the Broadcasting Services Act, prefers to plan additional
commercial services to provide a wide coverage service, rather than planning low
powered service that would only serve a small proportion of the population served by
the existing licensees. This preference is intended to protect the quality of services in
outlying parts of licence areas, that might otherwise deteriorate as wide-coverage
services reacted to a loss of advertising revenue and competition in the most densely
populated parts of their market. Third, the ABA takes account of the potential impact
of new services on the level of local programming on existing services. Its concern is
that there may be less appropriate coverage of matters of local significance if the new
service(s) were unable to redress the deficiency by covering matters of local
significance itself (ABA’s General Approach to Planning, 1997, p.16).

The ABA acknowledges that the planning process under the Broadcasting Services
Act has been disappointingly slow. As detailed in the ABA’s submission to the
Commission’s earlier Broadcasting Inquiry (Report No.11, 3 March 2000) the original
timetable for the entire planning process seriously underestimated the resource
intensive nature of this process. This has meant that there have been delays in the
allocation of broadcasting licenses and subsequent to this, the commencement of new
broadcasting services.  Nevertheless, the ABA believes that the planning process has
promoted the objects of the Broadcasting Services Act 1992.

The process has also delivered services that: a) experience very low levels of
interference within their licence areas; and b) provide much wider coverage of
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broadcasting services that would have been likely without regulation designed to
promote accessibility to services across Australia.

TRANSFERRING SPECTRUM PLANNING AND LICENSING
RESPONSIBILITIES TO THE ACA

In the ABA’s view, planning criteria for the management of spectrum should not be
solely based on technical factors, unless there is some other provision made for the
achievement of non-technical objectives.

Those non-technical objectives include a number identified by the Productivity
Commission in its Report on broadcasting:

•  Promoting the interests of consumers;

•  Reflecting the community’s social and cultural objectives;

•  Encouraging diversity of major sources of information and opinion in the
market for ideas;

•  Promoting efficient resource allocation in broadcasting related industries and
the Australian economy as a whole.

Additional changes proposed by the Commission included the separation of spectrum
access (transmitter) licences from broadcasting licences, the replacement of licence
fees with spectrum access charges and the introduction of spectrum trading rights.

Any decision to transfer planning responsibilities should not be based solely on
narrow criteria of ‘technical efficiency’. Rather, it should consider the other objects in
section 3 of the Broadcasting Services Act and the extent to which these remain
relevant to the planning of broadcasting services bands spectrum.

EFFECT OF TRANSFERRING RESPONSIBILITY FOR BROADCASTING
SPECTRUM TO THE ACA

In the ABA’s view, transferring responsibility for broadcasting spectrum is unlikely to
have a significant impact on the current availability of spectrum in the broadcasting
services bands principally because, unless and until spectrum is freed up, the
broadcasting services bands are highly congested, especially in high and medium
demand areas for both radio and television.

Any conclusions regarding the amount of spectrum that may become available
following the transfer of regulatory responsibility must address the issue of the
spectrum scarcity in Australia. It is difficult to determine the scarcity of
radiofrequency spectrum in Australia except on a case-by-case basis. In general, the
demand for spectrum in metropolitan markets will usually outweigh supply, with the
reverse situation existing in remote areas. Licence area planning is expected to
effectively exhaust the remaining supply of spectrum available for analog AM and
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FM radio in the more densely settled areas of regional Australia. It is also worth
noting that in those areas where spectrum is clearly available there is little or no
demand for services or sufficient interest from operators in providing commercial
broadcasting services.

Spectrum availability could be increased but this would require changes to the
technical criteria used to plan the allocation of spectrum for services within an area.
For example, if a decision were taken to reduce the level of protection afforded to a
service from other services, potentially more spectrum could become available for use
in that area. While this has the advantage of potentially creating more channels, it
does have a number of disadvantages. These include the likelihood of greater
interference to current and any new services (service quality) as well as a reduction in
coverage provided by existing (and popular) services, especially commercial and
national broadcasting services (signal availability).

Both disadvantages can be politically-sensitive issues. The Government remains
committed to a policy that ensures that Australians living in regional and remote areas
have access to the type and quality of services available in the larger metropolitan
centres. The strength of the Government’s commitment is evidenced by their
allocation of capital to the Television Black Spots program.

Spectrum availability may also be increased by greater levels of co-siting of services.
This applies particularly in the radio bands as there is already extensive use of co-
siting of television services. While this may increase spectrum productivity, it would
have an associated cost. For example, co-siting would see more transmitters
centralised in fewer locations (thereby achieving reductions in technical infrastructure
and maintenance costs) and managed by a market-based, transmission service
provider. However, a cost of greater co-siting of transmission services may be the loss
of many community broadcasting services, which are unlikely to be able to meet the
market rental rate for these services or match the power levels of the commercial and
national services.  While spectrum availability might be increased through technical
planning changes such as those considered above (eg. altering interference protection
ratios; co-siting), other costs such as compensation to current users or the payment of
subsidies may reduce the economic benefit of these changes.

By far the greatest opportunity for an increase in the availability of spectrum will
initially occur when analog television services are phased out. At this stage this
should occur at the end of the respective simulcast periods in each of the metropolitan
and regional markets. The simulcast periods are for a minimum of 8 years but may be
extended by the Minister. Under the Broadcasting Services Act, a review of matters
dealing with the duration of the simulcast period is to take place before 1 January
2006.

Australian Broadcasting Authority
25 October 2001






























































































