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Comments from jurisdictions
In conducting this study, the Commission was assisted by an Advisory Panel comprised of representatives from each of the Australian state and territory governments, and from the Australian Local Government Association. In addition to providing advice to the Commission and coordinating the provision of data, government representatives examined the draft report prior to publication and provided detailed comments and suggestions to address factual matters and improve the analysis and presentation of the data.
The Commission also invited each jurisdiction, through its panel members, to provide a general commentary for inclusion in the report. These commentaries, where provided, are included in this chapter.
	“

	South Australia 
	

	
	The South Australian Government supports the Productivity Commission’s report on Benchmarking planning, zoning and development assessments.  The Benchmarking Study report will be an excellent resource as it draws together key planning and development issues and highlights areas of regulatory burden and leading practices across jurisdictions.  

The State Government is committed to ensuring South Australia is one of the most attractive places in the world to live, work and do business.  We are aiming to have the most competitive planning and development system in Australasia, while at the same time enhancing the outstanding lifestyle of our people and the sustainability of our state. 

In 2008, the Government undertook a comprehensive review of the South Australian Planning and Development System.  The Planning and Development Review introduced a number of changes to improve competitiveness and reduce red tape and costs caused by unnecessary delays within the planning system.

Announced in June 2008 and being implemented through a detailed three-year program, the Planning Reform initiatives include:

· A multi-pronged approach to achieve faster assessments and approvals for the full range of residential home building matters, from minor improvements through to major extensions and even new dwellings. Stage 1 of the changes (expanded exempt development) began in January 2009, with progressive stages introduced throughout that year.

· New http://www.planning.sa.gov.au/index.cfm?objectid=514701AD-F203-0D46-A9E2AF94B39EE95E planning strategies for all areas of the State, including: 

· A new 30-year Plan for Greater Adelaide, which was launched on 17 February 2010. 

· Five new Regional Plans for country SA, including Structure Plans to guide the long-term growth and development of large regional towns and cities, such as Mount Gambier, Port Augusta, Whyalla and Port Pirie.

· Making system changes to better facilitate efficient, integrated delivery of sustainable, climate-resilient urban development. This will include streamlining zoning and state significant development processes, and updating the building code to adopt increased sustainability measures.

· Creating better governance to ensure delivery of all the initiatives in a coordinated way.


	


	
	A key initiative in the reform program is the 30-Year Plan for Greater Adelaide.  The main aim of the Plan is to outline how the South Australian Government proposes to balance population and economic growth with the need to preserve the environment and protect the heritage, history and character of Greater Adelaide. It will be used by the State Government to guide the planning and delivery of services and infrastructure, such as transport, health, schools and community facilities.

A key element of the Plan is the policies and targets it contains.  This is the first time detailed targets have been included in the Planning Strategy.  

Two key targets relate to the achievement of a 25-year rolling supply of land for residential, commercial and industrial purposes, including a 15-year supply of development ready land zoned for these purposes at any given time.  Land supply monitoring and planning will be managed through the Housing and Employment Land Supply Program (HELSP) report, which is to be produced annually.  The HELSP report will guide more effective management of land supply for residential, commercial and industrial purposes. 

The Plan also identifies new urban growth areas throughout Greater Adelaide to accommodate projected increases in population, housing and jobs, and the demand for broad-hectare land based on historical rates of consumption.  The Plan is based on a projected population increase of 560,000 people over the next 30 years and the delivery of 258,000 additional dwellings. The Plan aims to accommodate this growth by delivering a significantly higher ratio of infill (70%) to fringe (30%) development over the life of the Plan while leaving the majority of existing suburbs largely unchanged.  This approach aims to establish a new modern, efficient and sustainable urban form.   

The South Australian Government recognises that competition is not a valid planning consideration and that State planning systems can not discriminate on the grounds of competition. In particular, planning systems cannot refuse consent to a development on the grounds that it will compete with other businesses.

This approach was reinforced by changes in 2001 to the Development Act which introduced provisions to reducing ‘gaming’, or the extent to which competing businesses use consultation, appeal and judicial review processes to frustrate or unduly delay development approvals.

These provisions require competitors to identify themselves during consultation, appeals and judicial review processes. If a Court ultimately finds that proceedings were initiated primarily to restrict competition, then they may award costs, including for economic loss, against the party initiating proceedings.  Anecdotal evidence indicates that these measures have been successful in reducing the incidences of gaming in the planning system.
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	ACT
	

	
	The ACT Government welcomes and supports the Productivity Commission’s efforts in preparing this substantive benchmarking report.  The report is a valuable resource which outlines the impacts of planning and zoning systems across the country and draws together issues relevant to planning and public policy.  

The ACT Government recognises the significant economic and community benefits available in promoting best practice planning and development.  In this regard, a number of ACT planning system features receive favourable comment in the Commission’s report.  The Territory has been supportive of reforms to improve performance, for example the ACT’s new planning legislation, restructuring of the Territory Plan, and the adoption of model provisions from the Development Assessment Forum.

However the ACT, as the national capital, has a number of unique factors that influence planning and land administration arrangements which should be borne in mind in any comparative analysis of its planning system performance.  These factors include the Territory’s leasehold system of land tenure, the relationship between National and Territory land, and the presence of both Commonwealth and Territory planning bodies.  

The ACT wishes to note that it holds different views on certain issues relating to centres planning (and associated policies, such as floorspace controls) to those expressed in places within the report. 

The ACT Government believes that planning for a hierarchy of activity centres is an essential element of economically, socially, and environmentally sustainable urban planning.  In the context of an adaptable planning system, centres planning can be entirely compatible with the economically efficient allocation of land and the facilitation of competition in retailing and other sectors.

Centres planning seeks to integrate land use and transport planning.  In doing so, centres policies typically seek to locate centres so as to equitably distribute access to retailing, employment opportunities, and other services across cities.  Many forms of large-scale commercial development can significantly affect residential amenity through impacts such as noise and traffic.  Formal centres planning processes can to some extent avoid, minimise or mitigate such impacts.  In this context, floorspace controls on certain types of commercial development are not necessarily anti-competitive, but can rather serve important public policy purposes (such as amenity protection). 
	


	
	Within an overall hierarchy of centres, local centres with a single (often small) supermarket play an important social inclusion function through providing basic services to persons with limited mobility.  Such centres serving small catchment populations should not be expected to support multiple supermarkets.  

While it is agreed in principle that planning should seek to accommodate as many competing demands for land as possible in response to market conditions, there may be limits to the ability of the planning system to accommodate this demand.  Past land development and investment decisions can often create dependencies that can not be readily unwound through planning policies.   

While planning should proactively seek to forecast and make provision for future commercial land use development, periodic strategic plan-making processes may not be able to address all eventualities. New proposals that emerge in the intervals between strategic planning review processes (which might occur every five years or so) may, by necessity, need to be addressed through development assessment and rezoning processes.

With regard to planning and supermarkets, the ACT Government has sought to promote competition and diversity in the full line supermarket sector (as well as assisting viability by enabling some local supermarkets to expand) through its 2010 Supermarket Competition Policy.  The reforms have taken place in the context of a ‘legacy’ of restrictions on the number of full line supermarkets within group centres.  Without action, significant impediments to supermarket competition in the Territory would remain, to the detriment of consumers.  As a consequence and following the recommendations of the 2009 Review of ACT Supermarket Competition Policy, the ACT Government has put in place a detailed framework for delivering competitive market outcomes.  Any immediate concerns regarding the exclusion of certain parties from particular locations should be weighed appropriately against the overall benefits to the community from greater diversity and choice, and potentially greater competition over time. 

The ACT supermarket competition framework includes planning and zoning aspects that diversify entry of suitable full line chains, remove artificial constraints on supermarkets expanding (consistent with public amenity and competition objectives), and provide more flexibility in retail zoning provisions.  These elements are complemented by policy measures promoting wholesale market competition and factoring competition into Government decision making.

The 2010 Supermarket Competition Policy is subject to ongoing review of competition in the sector.  It is expected that the ACT Chief Minister will receive the initial findings from this review in the first half of 2011.
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	Victoria 
	

	
	The Victorian Government understands the importance of providing certainty in planning processes to the maintenance of Victoria’s economic competitiveness whilst managing the challenges and opportunities posed by population growth.

The Victorian Government recognises that the benchmarking study undertaken by the Productivity Commission was particularly challenging given the different historical origins and legislative governance structures of planning systems across jurisdictions. The Commission is commended for drawing on comparative data across Australian jurisdictions to highlight best performance and adopting a cautious approach in drawing conclusions from the inter-jurisdictional comparisons. 

Cities are also strongly influenced by broader social, economic and demographic factors, including areas of Commonwealth responsibility, such as taxation policy, immigration settings and financial regulation. This is an important observation in the context of planning reform.  The draft report notes that State planning policy is just one policy lever affecting the overall efficiency and effectiveness of cities.  The Victorian Government also recognises that the increasing cost of construction has generated differential pressures on development, which in time is impacting on the shape of our cities.

The Victorian Government is developing a new outcomes-based metropolitan planning strategy to help manage the challenges and opportunities of population growth. To support this it will develop associated planning tools to address urban change and preserve and promote high quality design. Together these reforms will maintain and enhance liveability, productivity and sustainability. It is important that the regulatory environment is efficient whilst also delivering on these outcomes for Victoria. 

The Victorian Government welcomes the performance benchmarking review of planning, zoning and development assessment and considers that the report will inform sound public policy analysis in the future. 
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