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Compliance costs
Do not delete this return as it gives space between the box and what precedes it.
	Key points

	· The main compliance costs associated with seeking planning scheme amendments (rezoning) or development approval include: requirements to prepare, submit and provide supporting material including for referrals; meeting specified development controls; paying fees and charges; holding costs associated with delays in obtaining planning approval. 
· Development assessment and rezoning costs across jurisdictions differ.
· In 2009-10, single residential developments that complied with prescribed standards and did not trigger conditions (such as heritage or small lot size) did not require planning approval or attract a planning fee in Victoria, South East Queensland, Western Australia, the ACT or the Northern Territory and required relatively low lodgement fees in South Australia. However, in most New South Wales councils, such developments were subject to development assessment and an associated planning fee. Also, in Hobart, as the whole city has a heritage overlay, almost all dwellings trigger the requirement to be assessed.
· Assessment costs for commercial/retail/office facilities were much higher than residential developments in 2009-10. Victoria was the least expensive jurisdiction in which to apply for planning approval for a mid-size retail development. Charges were considerably higher in Queensland, New South Wales and the ACT.
· Anecdotal evidence suggests charges associated with a rezoning were far greater and more variable in New South Wales than in other jurisdictions. 
· In jurisdictions where comprehensive approvals data were available, Victoria had the longest median approval times whether based on estimates for the whole state (73 days) or for the subset of cities being benchmarked (96 days), in 2009-10. The frequency of referrals was a notable contributor to that result. The ACT had the shortest median approval time of 27 days. 
· Leading practice characteristics of development assessment processes include: the use of electronic development assessment; limiting the range of reports that must accompany an application; streaming applications into assessment tracks; developing more specific and transparent criteria by which alternative assessment pathways should apply; assessment staff with a good understanding of the commercial implications of decisions and the capacity to assess whether proposals comply with functional descriptions rather than judging them against detailed prescriptive requirements; deemed-approval provisions; and mechanisms to reduce the likelihood of vexatious appeals.  

	


Planning, zoning and development assessment systems seek to meet a number of important aims including coordinating and consolidating the release and development of land in response to current and future demand for residential, commercial, industrial and other land uses; financing, constructing and maintaining the economic and social infrastructure needed to support those land uses; and preserving and enhancing the quality and amenity of the built and natural environment (Gurran et al 2009). In delivering those goals, planning, zoning and development assessment systems also impose costs (either necessary, excessive or avoidable).

The scope to reduce the costs associated with planning systems without compromising the integrity of the planning and assessment process has been a topic of ongoing debate in Australia with current and prospective reform efforts seeking to lower those costs. For example, the National Housing Supply Council recently commented that there are compelling reasons for:

… reducing compliance costs and improving efficiency and effectiveness by, among other things, modern lodgement and processing systems, making outcomes more consistent and predictable across State and local government jurisdictions, and reducing opportunities for third party appeals when proposed developments are demonstrably consistent with jurisdictions’ precinct development plans. (NHSC 2009, p. 51)

Similarly, the review of Australia’s Future Tax System noted:

Regulations on the use of land need to be governed by approval processes … . Where these processes are slow, they add to costs of house building and the risk of developing land, thereby reducing the supply of housing. … Where approval processes are streamlined, they are likely to result in supply being more responsive to changing conditions. (Henry 2010, p. E4–4)

This chapter seeks to compare the compliance burdens on businesses (and other users) associated with rezoning and development assessment requirements across the Australian states and territories. It does this with specific reference to rezoning and development assessment costs as a proportion of total planning related costs, as well as the factors explaining the differences across jurisdictions.
This chapter looks at the sources of data in Australia (section 7.1), the nature of various compliance costs (section 7.2) and the direct costs associated with obtaining development approval (section 7.3). In section 7.4, local government development approval times are analysed, while the alternative assessment pathways are reviewed in section 7.5. Finally, leading practice for the assessment of development and planning scheme amendment proposals are identified in the last section (7.6). 
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Data sources

In examining differences in business compliance cost burdens across jurisdictions, the Commission sought information from a range of sources, but primarily from local government development assessment activity information collected by central planning agencies in five jurisdictions (the publicly transparent collections of New South Wales, Victoria and Queensland data were especially useful); surveys of local councils and state/territory planning agencies; and published material relating to application fees and charges. Data was obtained for around 80 per cent of councils in the cities under reference with councils in the larger jurisdictions (New South Wales and Victoria in particular) fully enumerated as a result of comprehensive performance reporting systems in those states (table 7.1).
Table 7.
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Data coverage for council DA activity, fees and charges.
Number of councils

	
	NSW
	Vic
	Qld
	WA
	SA
	Tas
	Total

	Council coverage
	53
	33
	11
	13
	13
	6
	130

	Total councils in reference group
	53
	33
	13
	34
	26
	11
	167

	Coverage rate (%)
	100
	100
	85
	42
	50
	55
	78


Sources: New South Wales, Victorian and Queensland planning agencies, PC Local Government Survey 2010 (unpublished).
With the notable exception of some leading Australian retailers and greenfield land developers, business interests were unable to provide financial information regarding the cost impact of specific planning regulations. While surprising, given the level of developer concern regarding planning related costs, this may reflect the difficulty in quantifying the costs imposed by a highly complex and opaque system. 

The surveys of local and state/territory regulators collected information in three broad areas (see appendix B):

· the level of human and financial resources devoted to planning, zoning and development assessment regulation and the nature and impact of resource constraints on the ability of officers to administer those regulations
· the zoning and development assessment activities of consent authorities in terms of the number of and average duration of determinations and the extent to which a risk-based approach to assessment is employed
· the fees and charges associated with submitting specified planning proposals and the revenue implications of those fees and charges.
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Nature of compliance costs in development and rezoning applications 
Planning, zoning and development assessment systems impose both direct and indirect costs on users of those systems. The submission by the Bulky Goods Retail Association (BGRA) highlighted the main cost components faced by businesses in the following way:

The key measurable factors that need to be adopted to benchmark the compliance burden associated with planning are time and cost. The assessment of cost needs to include the direct cost of the development application process as well as the indirect cost of holding land or property pending the issue of development approval. The time factor obviously contributes to the holding costs of land and delays in obtaining development approvals are a source of great frustration for retail businesses and property developers. (sub. 37, p. 22)
The main types of direct costs faced by businesses involve procedural requirements (preparing, submitting and providing supporting material for planning scheme amendments (rezoning) or development applications); compliance costs of meeting specified development controls (location, operating hours, business format, housing density, amenity, environmental and heritage requirements); fees and charges — application or other administration fees; charges to verify developments accord with approved drawings; reports and conditions of development and developer contributions (see chapter 6) for local, headwork and community infrastructure provision; and increased holding costs associated with unnecessary delays in obtaining planning approval. The relative magnitude of each of these costs will depend on the jurisdiction and the nature of the development (see box 7.1). 
Overlaying these direct costs are the indirect costs: uncertain and protracted timeframes; complex, inconsistent and unpredictable regulatory frameworks; and intra- and inter-jurisdictional differences in administration and regulatory processes. These add to the risks and compliance burdens (particularly through additional holding, legal and expert consultant costs) faced by business and non-business ‘users’ of the planning system.
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 SEQ Box \* ARABIC 1
Business views on planning system compliance costs

	A range of planning related business associations canvassed their members in early 2011 on issues relevant to the Productivity Commission’s benchmarking study. A selection of the responses regarding views about business compliance costs are presented below.
Council officers not understanding their own legislation or showing a degree of flexibility and understanding commercial realities. Under resourced councils.  Excessively complex and intricate planning scheme powers. Inability across all levels of government agencies to commit and make decisions. No understanding of commercial realities of development.  Overly zealous state government agencies, implementing policy on the run.

The greatest cost is in the detail and documentation required to lodge a DA, especially as clients have NO guarantee of receiving a consent (even for a reasonable proposal) and yet have to fork out thousands of dollars on endless consultants.
The greatest cost is reports such as flood studies, heritage reports, storm water drawings that are required by council. Most of these are irrelevant and waste money. Holding costs are a big factor … due to ridiculous amounts of time for approvals to be granted.
Too many local government area development plans with minor differences that convolute and encumber the development application process. Too many council planning staff that do not understand the legislative process and make incorrect assessments as a result. One would have to question the training that planners receive from their local government supervisors. Uncertainty and delay in the planning assessment process leads to developers bearing unreasonable costs and having to provide additional information at sometimes significant expense for things that have little to do with the project being applied for.

The greatest cost is the time of assessment. Much of the time taken in DA assessment is the influence of local politics, not just amongst elected councillors but also within the council planning department. There is no incentive for planning officers to "assist" the DA assessment process by suggesting solutions to problematic areas of a DA proposal.  Planning staff use the ’stop the clock‘ provisions eagerly for minor issues in order to falsify the actual time taken for assessment.

The greatest cost depends a bit on the jurisdiction and development type. In Queensland, the infrastructure costs dictated by the State Government are exorbitant for certain development (eg $93 000 for a medical centre with $700 000 construction cost), generally though the increased cost of required consultants for the spiralling different disciplines required by most councils is probably the greatest cost.
Council requiring too much information/consultant reports up front to assess a DA, which is a financial burden for clients to have prepared before they have any certainty about whether a development is DA feasible. Especially onerous for home owners with small renovations there can be a huge list of required reports apart from basic plans and elevations — eg arborist, surveyor, hydraulic engineer/drainage, BASIX, heritage, waste management, environmental statements, photographic report, colours/materials sample board, landscape plan, erosion management, etc.

	Source: Business questionnaire conducted by industry associations 2011 (unpublished).


By way of example, Woolworths commented specifically on the discretionary nature of retail planning outcomes and the uncertainty this created:

As a national retailer with multiple developments underway at any one time, one of the key challenges Woolworths faces is a lack of certainty as to how each re-zoning or development application will be handled and assessed by each respective development authority or local council. (sub. 65, p. 3)
Similarly, the New South Wales Business Chamber noted that:

… inconsistent requirements across local government boundaries for the same development approvals creates frustration amongst businesses, and leads to inequitable outcomes. These local government requirements are not only inconsistent, but are often unnecessary. (sub. DR80, p. 3)
On the ground, these costs, individually and in combination, manifest in significant variations in the regulatory compliance burden placed on businesses operating within and across different jurisdictions. Examples include the differences in the level and types of fees and charges, as well as variations in the duration of approval times and in access to information regarding assessment processes. 
Beyond this, however, variability in planning schemes across jurisdictions and the subjective nature of regulatory interpretation and application may be the greatest source of differential compliance burdens imposed on firms.
 This was a common theme in consultations with businesses and their representative groups during the conduct of this study. It is also an aspect of compliance burden that cannot be readily captured in a desk-based survey of the type used here.
Differences in regulatory interpretation were a key concern for participants such as the Australian Hotels Association which said:

The AHA is of the view that it is most often the interpretation of planning laws, rather than the laws themselves, that are the source of obstruction to the desirable improvement of licensed premises which serve the local community. (sub. 56, p. 4)

Council interests, however, defended variations in planning requirements and their application on the basis of differences in the characteristics and needs of different locations. The Western Australian Local Government Association said:

The requirements for development approval do vary between jurisdictions but in the majority of cases, these variations reflect the nature and particular characteristics of the different localities and their planning needs. The City of Perth would not impose the same development requirements as a suburban Local Government authority as the area, scale of development and issues are incomparable. (sub. 41, p. 20)

While the direct costs associated with the planning system are, at least in a comparative sense, transparent, the indirect costs related to the systemic features of planning are much more difficult to ascertain with any degree of precision. 
The Commission received very little in the way of hard evidence about the magnitude of those costs. Accordingly, the impact of those indirect costs are more likely to manifest in terms of developers avoiding certain jurisdictions and local government areas, lower overall development activity, postponing land acquisition or release (land banking) and distorting sectoral and market investment decisions (Gurran et al 2009; Urban Development Institute of Australia, sub. 53). Anecdotal evidence from one national developer (Lang Corporation) bears out the potential for these kinds of impacts (here argued to be the result of approval delays):

… [The] company used to have substantial investment in NSW. Now none of its 19 projects were based in the State. This has been the case for the past four to five years. (Australian Financial Review, 26 November 2010, p. 62) 
Another potentially useful measure of such costs could be the risk premiums applied across jurisdictions by lenders funding developments. According to the Business Council of Australia:
These risk premiums differ between jurisdictions based on the expected delays in different planning systems. (sub. 38, p. 4).
However, getting access to confidential information such as differential risk premiums charged by financiers to development companies has not been possible and evidence for this regulatory burden remains limited.  
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Direct costs of development approvals

All Australian jurisdictions impose fees to cover all or some of the costs associated with planning services. The basis for imposing these fees, and the range of items that may be charged, differs among jurisdictions and between State and local planning authorities. Importantly, charging regimes are established by legislation and this has implications for the level of cost recovery in the provision of planning services and, consequently, the funding and performance of resources employed in those services.
 During its consultations, the Commission was often told that councils do not recover the full cost of providing DA services. Two examples of the views expressed are provided:

… the large majority of councils do not financially benefit from the business compliance costs imposed by the planning systems. (Australian Local Government Association, sub. DR76, p. 7)
… very little of the cost of assessment is recouped by councils via monies received from application fees. In South Australia, these fees are set by the State Government and are generally lower than those of other states. In order for councils to better pay for development assessment, fees should be increased to better reflect the cost to Council of development assessment. (City of West Torrens, sub. DR101, p. 7)
Fees are charged for processing applications for development approval, which may be a fixed amount or vary with the value of the development proposal. In addition, most jurisdictions charge for requests to amend planning schemes (rezone), advertise or exhibit development proposals, refer matters to other authorities, hold pre-application meetings and review decisions.

Aside from the costs of meeting the specific requirements of planning controls, there are also a number of other expenses associated with obtaining planning approval (either development consent and/or amending planning schemes) or rezoning. Some costs (for example, application and referral fees, public notification and advertising charges and requisite impact, management and design/engineering studies) are paid regardless of whether the proposal is approved. They therefore represent a risk to the developer if the proposal is refused. Others, such as audit charges to check compliance with technical features and developer contributions for infrastructure and services (see chapter 6), are paid only if approval is granted. Appeal fees and the associated legal expenses and delays also depend on the outcome.

Regulatory costs associated with development assessment (as opposed to charges levied for infrastructure provision) are dominated by the fee for determining whether a proposal meets specific land use and other requirements of the local planning scheme and/or zone. Depending on the jurisdiction, a permit or consent may be required to construct, alter or demolish a building, start a business, display a sign, obtain a licence to sell liquor, subdivide land, clear vegetation or change the use of a property.

Generally, the more complex a proposal (including in scale) the greater scrutiny involved in its assessment and the higher the associated charge. Fees are typically applied on a sliding scale according to the estimated development cost or capital value (which excludes the cost of land). The exception is Queensland where fees are either fixed (for example, in the case of single dwelling residential developments) or based on gross floor area for non-residential developments.

Development assessment fees are prescribed by legislation/regulations in all jurisdictions except Queensland and Tasmania where councils have the flexibility to set their own fees. While this provides the scope for (in some cases considerable) differences among councils within those two jurisdictions, it also allows the flexibility to tailor charges to the actual cost of providing the service. 
The complexity of the proposal can also trigger requirements for public notification (including through advertising) to allow community involvement in development assessment decisions and for scrutiny by concurrence and referral authorities.
 Some councils also encourage the issuance (for a fee) of compliance certificates which confirm the development meets the conditions of a development permit. Additional charges may also be levied if the applicant requests pre-application advice in order to streamline the application process (though many councils offered this service free of charge).

Legislated development assessment fees

While maximum fees varied considerably from one jurisdiction to the next in 2009-10, they represented but a small fraction of the development cost of a project (table 7.2). In that context, observed differences are unlikely to have had any efficiency impact on development proposals (either by preventing projects/activities from proceeding or by encouraging substitution between jurisdictions).

Table 7.
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Maximum planning approval fees by jurisdiction, 2009-10

	Jurisdiction
	Estimated development cost/size
	Maximum fee

	NSW
	Development application
	

	
	Up to $5,000
	$110

	
	$5001–$50 000
	$170 plus $3 for each $1,000 
(or part of $1,000) of estimated cost.

	
	$50,001–$250,000
	$352 plus $3.64 for each $1,000 
(or part of $1,000) above $50,000

	
	$250,001–$500,000
	$1,160 plus $2.34 for each $1,000 or 
(part of $1,000) above $250,000

	
	$500,001–$1,000,000
	$1,745 plus $1.64 for each $1,000 
(or part of $1,000) above $500,000

	
	$1,000,001–$10,000,000
	$2615 plus $1.44 for each $1,000 
(or part of $1,000) above $1,000,000

	
	More than $10 million
	$15,875 plus $1.19 for each $1,000 
(or part of $1,000) above $10 million

	
	Subdivision Certificate 
	$100 per lot

	Victoria
	Planning permit application
	$502

	
	Change of Use
	

	
	Single dwelling between $10 000 and $100 000
	$239

	
	Single dwelling more than $100 000
	$490

	
	Less than $10 000
	$102

	
	Between $10 000 and $250 000
	$604

	
	Between $250 000 and $500 000
	$707

	
	Between $500 000 and $1 million
	$815

	
	Between $1 million and $7 million
	$1 153

	
	Between $7 million and $10 million
	$4 837

	
	Between $10 million and $50 million
	$8 064

	
	More than $50 million
	$16 130

	
	Land Subdivision
	

	
	Application fee
	$386–$781

	
	Certification processing fee
	$100 per application plus $20 per lot

	Queensland (Brisbane)
	Development application
	

	
	Minor development (eg deck, pergola, carport, shed)
	Code assessed $425
Impact assessed $635

	
	Domestic development (eg house erection/extension or demolition)
	Code assessed $1200–$1910
Impact assessed $1800–2830

	
	Non–domestic development small (eg lot reconfiguration, subdivision or multi–unit dwelling)
	Code assessed $2900–$4400
Impact assessed $4400–$6600

	
	Non domestic development large (eg multi–unit dwelling, subdivision, other development with new or additional floor area)
	Code assessed $4650 (plus per unit)–$17 800

Impact assessed $6500 (plus per unit)–$25 900 

	
	Major projects (minimum) (decisions recommended by relevant committee)
	$26 600

	
	Miscellaneous (eg structure plan, hydraulic, traffic assessment)
	$400–$12 800

	
	Operational works (eg landscape, environmental or tidal management)
	$630–$4300

	
	Compliance fees (eg erosion or sediment control, reconfiguration)
	$630–$18 300

	
	Plan sealing fees (eg endorsement)
	$130–$1500


(continued next page)

Table 7.2
(continued)
	Jurisdiction
	Estimated development cost/size
	Maximum fee


	WA
	Development Application Assessment
	

	
	Not more than $50 000
	$132

	
	Between $50 000 and $500 000 
	0.3 % of development cost

	
	Between $500 000 and $2.5 million
	$1 500 + 0.24% for every $1 above $500 000

	
	Between $2.5 million and $5 million
	$6 300 + 0.2% per $1 > $2.5m

	
	Between $5 million and $21.5 million
	$11 300 + 0.12% per $1 > $5m

	
	More than $21.5 million
	$31 100

	
	Land Subdivision
	

	
	Not more than 5 lots
	$66 per lot

	
	> 5 lots but not more than 195 lots
	$66/lot for first 5 lots then $33/lot

	
	More than 195 lots
	$6 617

	SAa
	Development Plan Assessment
	

	
	Not more than $10 000
	$31.5

	
	Between $10 000 and $100 000
	$86.5

	
	More than $100 000
	0.125% of development cost up to $200 000

	
	Land Subdivision 
	

	
	Number of new allotments equal to or less than existing allotments
	$58.5

	
	Number of new allotments greater than existing allotments
	$128 plus $12.10 for each lot up to a maximum of $5832

	ACT
	Development Application
	

	ACTPLAb
	$0–$1500
	$91.15

	
	$1501–$5000
	$147.75 plus .205% of amount > $1500

	
	$5001–$20 000
	$160.15 plus .211% of amount > $5000

	
	$20 001–$100 000
	$212.90 plus .211% of amount > $20 000

	
	$100 001–$150 000
	$510.65 plus .168% of amount > $100 000

	
	$150 001–$250 000
	$657.65 plus .168% of amount > $150 000

	
	$250 001–$500 000
	$930.85 plus .168% of amount > $250 000

	
	$500 001–$1 000 000
	$1 691.75 plus .129% of amount > $500 000

	
	$1 000 001–$10 million
	$2 881.15 plus .084% of amount > $1 million

	
	More than $10 million
	$16 172.95 plus .056% of amount > $10 m

	
	Land Subdivision
	$1 628 plus $215.7 for each + component/lot

	NCAc
	Development Approval
	

	
	$0–$100, 000
	$100 plus $2.00 for each $1000 of estimated cost of works

	
	$100 001–$500 000
	$300 plus $1.25 for each $1000 by which estimated cost of works exceeds $100 000

	
	$500 001–$1 000 000
	$800 plus $1.00 for each $1000 by which estimated cost of works exceeds $500 000

	
	$1 000 001–$10 million
	$1300 plus $0.75 for each $1000 by which estimated cost of works exceeds $1 million

	
	$10 000 001–$100 million
	$8100 plus $0.50 for each $1000 by which estimated cost of works exceeds $10 million

	
	More than $100 million
	$54 000

	
	Amendments to previously approved works
	25% of the scheduled fee

	
	Approval of signs
	$200 per application

	
	Approval of temporary works
	25% of the scheduled fee

	
	Advice on preliminary sketch plans
	50% of the scheduled fee, as an advance of the total Works Approval fee payable, may be requested at Sketch Plan stage.


Table 7.2
(continued)
	Jurisdiction
	Estimated development cost/size
	Maximum fee

	NTd
	Development Application
	

	
	Change of use (no physical development)
	$145

	
	Single dwelling on one lot  
	$145

	
	Estimated development cost less than $100 000
	$145

	
	Estimated cost of development between $100 000 and $250 000  
	$435

	
	Estimated cost of development between $250 000 and $1 million
	$630

	
	Estimated cost of development between 
$1 million and $10 million
	$2 000

	
	Estimated cost of development between $10 million and $25 million
	$5 000

	
	Estimated cost of development between $25 million and $50 million
	$10 000

	
	Estimated cost of development greater than $50 million
	$15 000

	
	Land Subdivision
	$600 + $30 per lot


a SA fees do not include referral or notification fees or open space levy which apply in a small number of cases.  b Fees shown for ACTPLA applied from 1 August 2009 to 30 June 2010. c National Capital Authority fees relate to development proposals on Commonwealth land subject to National Capital Authority oversight. 
d  NT fees applied from 1 January 2010. Single dwelling fee only applies if approval required.
Sources : Jurisdictional fee regulations and http://www.nt.gov.au/lands/planning/fees/index.shtml#ads.

Maximum development application fees were the lowest in the Northern Territory and Victoria ($15 000 and $16 000 respectively for developments in excess of $50 million). The highest maximum fees were paid in Western Australia with a charge of $31 100 for developments with an estimated value of more than $21.5 million. South Australia had the most uniform fee structure with a flat 0.125 per cent charge for all developments with an estimated construction cost greater than $100 000.

Subdivision refers to the division of land into two or more titles (including strata subdivision, community title and boundary adjustment). As noted above, consent for subdivisions is a component of the development assessment system. However, in some jurisdictions, an additional or combined requirement is that the subdivision plan must be certified (at a cost) and issued with a statement of compliance. A subdivision is complete once it has been registered with the relevant Titles Office.

Subdivision fees are applied as a flat charge per lot in all jurisdictions. Victoria charged the lowest subdivision fees ($20 per lot after an application fee of about $100) in 2009-10 while the ACT charged the most ($215.7 per lot on top of a base fee of $1628). South Australia imposes a minimum lodgement fee of $1132.5 with an open space levy also payable if local open space is not provided.

Importantly, while maximum development assessment fees represent a minor direct cost for developers, the extent to which those legislated fees allow councils to recover the cost of providing assessment services may have indirect consequences for business compliance costs by reducing the resources available to process development applications. In that context, the recent Inquiry into Streamlining Local Government Regulation in Victoria (VCEC 2010) noted:
The cap on councils’ planning fees at a level that appears to be below their costs … discourages investment in the efficient and effective delivery of planning regulatory services. Faced with a combination of rising demand for services and financial constraints, the low cap on fees creates an incentive for councils to reduce the quality and timeliness of planning assessments (which can impose costs on applicants due to increased delays and other costs).
Stylised examples of development assessment charges

Synthetic comparisons of development assessment costs across jurisdictions reveal considerable variability within and across most development types (tables 7.3 to 7.6). Notably, with fees and charges set by regulation in most jurisdictions (the only exceptions being Queensland and Tasmania), this provides at least the basis for a consistent charging regime across councils in those localities. However, where discretion is allowed (for example, advertising, pre-application meetings or rezonings/planning scheme amendments), differences can be stark.

Residential development
Single residential developments that comply with prescribed standards and do not trigger specified conditions in local planning schemes (such as overlays and small lot sizes) are treated fairly consistently across most jurisdictions with this form of development the most amenable to minimal (if any) planning assessment (table 7.3). In that context, single residential dwellings do not require planning approval (a DA or planning permit) in Victoria, Queensland, Western Australia, the ACT or the Northern Territory and do not attract a planning fee.
 A minimal lodgement fee applies in South Australia.
 In Tasmania (Hobart), the prevalence of heritage listed areas means that most single residential dwellings still require planning assessment despite this category of development being exempt where no specified conditions are triggered.

On the other hand, in New South Wales council areas where exemptions under the New South Wales Housing Code were yet to be implemented, development assessment charges were a minimum $1277 in 2009-10 (and even higher if pre-lodgement meetings were held).
 As mentioned above, anecdotal evidence provided by a number of councils suggests that councils do not fully recover the costs of providing DA services and cross-subsidies from rates revenue are used to make up the shortfall. In addition, there was an indication that funding shortfalls also contributed to under-resourcing of DA processing functions with a consequential impact on approval times (see below).

Variations in the cost of pre-lodgement meetings can add significantly to the upfront cost of an application in New South Wales (although they aim to lower the delay and other costs associated with incomplete or inadequate development applications). Many New South Wales councils charge for these meetings (with some costing more than $1000). Again, however, the fees associated with residential planning approvals represent only a small percentage of the construction cost of a dwelling in all jurisdictions.

Retail/commercial developments

Given the much wider range of potential impacts associated with commercial proposals, applications for establishing retail/office facilities cost considerably more than residential proposals (table 7.4). Victoria was the least expensive jurisdiction to apply for planning approval for a mid-size retail establishment of up to 1000 m2 floor area (suitable for a small grocery store/supermarket or large restaurant) with a fee as low as $815 in 2009-10. Charges were much higher in New South Wales, Queensland and the ACT with maximum potential fees in excess of $5000. Again, however, charges of this magnitude would still represent a small percentage of total development costs. More significantly, in a retail context, locating suitably priced and zoned land to establish a retail premise would appear to be a much greater hurdle than the cost of obtaining planning approval (chapter 8).

Table 7.
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Residential development assessment (DA) fees

Complying development — scenario: cost $300 000 no referrals/concurrence, no public notification.

	Jurisdiction/Charge type
	Nature of charges
	Total charge ($)

	New South Walesa
	
	

	Pre-DA services, eg meetings
	Optional
	Council charges vary

	Development involving erection of a building
	$1 160 plus $2.34 for each $1 000 above $250 000
	1 277

	Total charges
	 
	1 277

	Victoria
	
	

	Planning permit application to develop land for single dwelling
	No charge
	0

	Total charges
	
	0

	Queensland
	
	

	Development for house erection/extension
	Self assessable
	0

	Total charges
	
	0

	Western Australia
	
	

	Single dwelling on lot > 350 m2
	Approval not required
	0 

	Total charges
	
	0 

	South Australia
	
	

	Lodgement
	Base fee
	50.50

	Provisional planning consent for development > $100 000
	No fee applicable for complying development
	0 

	Total charges
	
	50.50

	Tasmania — Hobart
	
	

	Application fee
	Fixed charge
	150

	Application fee for development up to and including $500,000
	$1 for every $1000 of development cost
	300 

	Total charges
	
	450 

	ACT
	
	

	Single dwelling on one lot
	Approval not required
	0 

	Total charges
	
	0 

	Northern Territory
	
	

	Pre-DA services, eg meetings
	No charge
	0 

	Single dwelling on one lot
	Approval not required
	0

	Total charges
	
	0


a In council areas where exemptions under the New South Wales Housing Code were yet to be implemented.
Sources: Jurisdictional fee regulations, council fees and charges schedules.

Table 7.
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Retail development assessment fees and charges

Complying development — scenario: 1000m2 gross floor area (GFA) cost $1 million (subject to 3 referrals agencies, public notification and newspaper advertising)

	Jurisdiction/Charge type
	Nature of charges
	Total charge ($)

	New South Wales
	
	

	Pre-DA services, eg meetings
	Optional. Council charges vary
	Range from 0 to 1 678 

	DA for building/other works between $500 000–$1 million
	1 745 plus 1.64 for each $1 000 over $500 000
	2 565 

	Referral processing
	$110 (max)
	110 

	Referral fee per approval body
	$250 (max)
	750 

	Public notification fee
	DA notification
	110 

	Advertising
	Fixed fee
	830 

	Total charges
	 
	Min. 4 365 – Max. 6 043 

	Victoria
	
	

	Pre–DA services, eg meetings
	Optional. Charged in 2 councils
	Range from 0 to 220 

	Application to develop land cost $0.5m–$1m (class 8)
	Fixed amount
	815 

	Referral/concurrence fee
	No charge
	0 

	Public notification
	Council charges vary
	

	Total charges
	
	Min. 815 – Max. 1 035 

	Queensland – Brisbane CC
	
	

	Pre–DA services, eg meetings
	Optional. Basic pre–lodgement.
	Range from 0 to 980 

	Code Assessed non–domestic development <= 1000m2 GFAa
	Fixed charge
	2900 

	Referral fee
	No charge
	0 

	Public notification
	Developer responsibility
	

	Total charges
	
	Min. 2 900 – Max. 5 380 

	Queensland – Gold Coast
	
	

	Pre–DA services, eg meetings
	No fee
	0 

	Code Assessed shop > 200m2 GFA
	$5278 plus $1.7 per m2 above 200m2
	6558 

	Referral fee
	No charge
	0 

	Public notification
	Developer responsibility
	

	Total charges
	
	6 558 

	Queensland – Sunshine Coastb
	
	

	Pre–DA services, eg meetings
	Optional, Fixed charge
	Range from 0 to 710 

	Code Assessed shop 
	$3580 plus $4.2 per m2 above 100m2 or $11 888 plus $198 per 10m2 above 600m2
	Range from 7 360 to 19 808 

	Compliance certificate
	Voluntary. Fixed charge
	Range from 0 to 637 

	Referral fee
	No charge
	0

	Public notification
	Developer responsibility
	

	Total charges
	
	Min 7 360 – Max 21 155 

	Western Australia
	
	

	Pre-DA services, eg meetings
	Informal
	0

	Development application cost > $500 000 and < $2.5 million
	$1 500 plus 0.24% of cost in excess of $500 000
	2 700

	Public notification
	
	Varies by council

	Total charges
	
	2 700


(continued next page)

Table 7.4
(continued)
	Jurisdiction/Charge type
	Nature of charges
	Total charge ($)

	South Australiac
	
	

	Lodgement

	Base fee
	50.50

	Development Plan assessment 
	0.125% of development cost
	1250 

	Referral administration
	103 (fixed)
	103 

	Referral fee per approval body
	300 (fixed)
	900 

	Advertising
	Not applicable
	

	Total charges
	
	2 390

	Tasmania– Hobart
	
	

	Pre-DA services, eg meetings
	Meetings subsequent to first charged at $50 (>1/2hr)
	Range from 0 to 50

	Planning permit application fee for development > $500,000
	$500 plus $0.50 for every $1 000 of development cost >$500 000
	750

	Referral fee per approval body
	$50 per referral agency.
	150

	Public notification
	Fixed charge.
	220

	Total charges
	
	Min. 1 170 – Max. 1 220

	ACTd
	
	

	Pre-DA services, eg meetings
	Optional. No charge unless advice provided in writing.
	Range from 0 to 931.5

	Application for development with cost $1 million–$10 million
	$2 881.15 plus 0.084 per cent for amount > $1 million
	2 881.15

	Impact assessment for development where existing use right available
	Base fee
	2 156.95

	Referral fee per approval body
	No charge
	

	Public notification
	Major notification
	895.20

	Total charges
	
	Min. 5 933.3 – Max. 6 864.8

	Northern Territorye
	
	

	Pre-DA services, eg meetings
	No charge
	0

	Application for development with cost $250 000–$1 million
	Fixed charge
	630

	Referral fee per approval body
	No charge
	

	Public notification
	No charge
	240

	Total charges
	
	870


a A discount of 30% of the standard relevant assessment fees applies to development applications lodged by a BCC RiskSmart DA accredited consultant if the application meets all the requirements necessary to be lodged as a BCC RiskSmart DA application. b Sunshine Coast Regional Council was established following the amalgamation of Maroochy Shire, Caloundra City and Noosa Shire councils in March 2008. Three separate fee schedules applied during the benchmarking period. The fees shown in the table reflect the lowest and highest fees charged across the three councils in 2009-10. Single charging regime introduced in 2009-10 with charges for a code assessed shop meeting the scenario of $14 397. c Fees do not include Construction Industry Training Levy at 0.25% of construction cost. d Fees shown for the ACT applied from 1 August 2009 to 30 June 2010. e Charges effective from 1 January 2010.

Sources: Jurisdictional fee regulations, council fees and charges schedules.

Table 7.
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Industrial development assessment fees and charges

Code-assessed development — scenario: construction cost of $800 000 (subject to 3 referrals agencies, public notification and newspaper advertising)

	Jurisdiction/Charge type
	Nature of charges
	Total charge ($)

	New South Wales
	
	

	Pre-DA services, eg meetings
	Optional. Council charges vary
	Range from 0 to 1 678 

	DA for building/other works between $500 000–$1 million
	1 745+1.64 for each $1 000 over $500 000
	2 237 

	Referral processing
	$110 (max)
	110 

	Referral fee per approval body
	$250 (max)
	750 

	Public notification fee
	DA notification
	110 

	Public notification
	Advertised development
	830 

	Total charges
	 
	Min. 4 037 – Max. 5 715 

	Victoria
	
	

	Pre-DA services, eg meetings
	Optional. Charged in 2 councils
	Range from 0 to $220 

	Application to develop land with estimated cost between $500 000 and $1 million (class 8)
	Fixed amount
	815 

	Referral processing
	No charge
	0 

	Public notification
	Council charges vary
	

	Total charges
	
	Min. 815 – Max. 1 035 

	Queensland – Brisbane CC
	
	

	Pre-DA services, eg meetings
	Optional. Basic pre-lodgement.
	Range from 0 to 980 

	Code Assessed development 1001m2–2000m2 GFAa
	Fixed charge
	4 400 

	Compliance certificate
	Voluntary. Category 3 land use
	Range from 0 to 1 200 

	Referral/concurrence fee
	No charge
	0 

	Public notification
	Developer responsibility
	

	Total charges
	
	Min. 4 400 – Max. 6 580 

	Queensland – Gold Coast
	
	

	Pre-DA services, eg meetings
	No fee
	0 

	Impact assessed warehouse more than 500m2 GFA
	Fixed charge
	4 107 

	Compliance certificate
	Not applicable
	

	Referral/concurrence fee
	No charge
	0 

	Public notification
	Developer responsibility
	

	Total charges
	
	4 107 

	Queensland – Sunshine Coastb
	
	

	Pre-DA services, eg meetings
	Optional, Fixed charge
	Range from 0 to 710 

	Code assessed warehouse 
	$3 580 plus $4.2 per m2 above 100m2 (assumed 1000m2) or $2 919 plus $6 per m2 above 100m2 (assumed 100m2) 
	Range from $7 360 to 8 319 

	Compliance certificate
	Voluntary. Fixed charge
	Range from 0 to 637 

	Referral/concurrence fee
	No charge
	0 

	Public notification
	Developer responsibility
	

	Total charges
	
	Min 7 360 – Max 9 666 


(continued next page)

Table 7.5
(continued)
	Jurisdiction/Charge type
	Nature of charges
	Total charge ($)

	Western Australia
	
	

	Pre-DA services, eg meetings
	Informal
	

	Development application cost > $500 000 and < $2.5 million
	$1 500 plus 0.24% of cost in excess of $500 000
	2 220 

	Public notification
	
	Varies by council

	Total charges
	
	2 220 

	South Australiac
	
	

	Lodgement

	Base fee
	50.50

	Development Plan assessment
	0.125% of development cost
	1 000 

	Referral administration
	Fixed charge $103
	103 

	Referral fee per approval body
	Fixed charge $300
	900 

	Public notification
	86.50 (fixed)
	86.50

	Public notification
	Not applicable
	

	Total charges
	
	2 140 

	Tasmania — Hobart
	
	

	Pre-DA services, eg meetings
	Meetings subsequent to first charged at $50 (>1/2hr)
	Range from 0 to 50 

	Planning permit where development cost >$500 000
	$500 plus $0.5 for every $1000 of development cost above $500 000
	650 

	Referral fee per approval body
	$50 per referral agency.
	150 

	Public notification
	Fixed charge
	220 

	Total charges
	
	Min. 1020 – Max. 1070 

	ACT d
	
	

	Pre-DA services, eg meetings
	Optional. No charge unless advice provided in writing.
	Range from 0 to 931.50

	Application for development with cost $500 000–$1 million
	$1 691.75 plus 0.129 per cent for amount > $500 000
	2 078.75

	Impact assessment for development where existing use right available
	Base fee
	2 156.95

	Referral fee per approval body
	No charge
	

	Public notification
	Major notification
	895.20

	Total charges
	
	Min. 5 130.9 – Max. 6062.4

	Northern Territorye
	
	

	Pre-DA services, eg meetings
	No charge
	0 

	Application for development with cost $250 000–$1 million
	Fixed charge
	630 

	Referral fee per approval body
	No charge
	

	Public notification
	Fixed charge
	240 

	Total charges
	
	870


a A discount of 30% of the standard relevant assessment fees applies to development applications lodged by a BCC RiskSmart DA accredited consultant if the application meets all the requirements necessary to be lodged as a BCC RiskSmart DA application. b Sunshine Coast Regional Council was established following the amalgamation of Maroochy Shire, Caloundra City and Noosa Shire councils in March 2008. Three separate fee schedules applied during the benchmarking period. The fees shown in the table reflect the lowest and highest fees charged across the three councils in 2009-10. Single charging regime introduced in 2009-10 with charges for a code assessed shop meeting the scenario of $6635. c Fees do not include Construction Industry Training Levy at 0.25% of construction cost. d Fees shown for the ACT applied from 1 August 2009 to 30 June 2010. e Charges effective from 1 January 2010.
Sources: Jurisdictional fee regulations, council fees and charges schedules.

Industrial developments

Non-residential developments are treated in the same way for application purposes across most jurisdictions with charges varying according to either the gross floor area or the development cost of a proposal (table 7.5). Accordingly, retail/commercial and industrial approval charges for the same size/development cost proposal are the same in most jurisdictions. Queensland is the most expensive location to seek planning approval for an industrial development with charges in excess of $8000 in some council areas. Victoria was again the least expensive with a maximum charge of $1035.

Residential land subdivision

Subdivision application charges are generally cheaper than proposals involving some form of construction (table 7.6). The one jurisdictional exception is Queensland where a 20 lot sub-division requires impact assessment with a minimum associated fee of around $10 500. The ACT imposes the second highest charge while the lowest cost jurisdiction is Tasmania (Hobart) where the charge was $700 at most in 2009-10. 
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Residential land subdivision development assessment fees and charges

Merit/impact assessed subdivisions — scenario: twenty lot, no construction cost, not subject to referrals, subject to public notification requirements 

	Jurisdiction/Charge type
	Nature of charges
	Total charge ($)

	New South Wales
	
	

	Pre-DA services, eg meetings
	Optional. Council charges vary
	Range from 0 to 1 678 

	Subdivision involving road opening/not involving road opening/strata
	$250 plus $40 per additional lot/ $500 plus $50 per additional lot/ $250 plus $50 per additional lot
	Range from 1010 to 1 450 

	Land subdivision 
	Certificate
	100 per lot

	
	Application fee plus per lot fee
	

	Public notification
	Advertised development
	830 

	Total charges
	 
	Min. 3 435 – Max. 5 553 

	Victoria
	
	

	Pre-DA services, eg meetings
	Optional. Charged in 2 councils
	Range from 0 to $220 

	Subdivide land into 3 or more lots
	Fixed amount
	781 

	Land subdivision certificate
	Application fee of $100 plus $20 per lot created.
	500 

	Public notification
	
	Varies by council

	Total charges
	
	Min. 1 281 – Max. 1 501 


(continued next page)

Table 7.6
(continued)
	Jurisdiction/Charge type
	Nature of charges
	Total charge ($)

	Queensland – Brisbane CC
	
	

	Pre-DA services, eg meetings
	Optional. Basic pre-lodgement.
	980

	Impact assessed lot reconfiguration with > 10 lots created for > 10 dwelling unitsa
	$6500 plus $260 per dwelling unit
	9100

	Plan sealing fee
	$125 per lot 
	2500

	Public notification
	Developer responsibility
	

	Total charges
	
	Min. 11 600 – Max. 12 580

	Queensland – Gold Coast
	
	

	Pre-DA services, eg meetings
	No fee
	0

	Freehold subdivision
	$672 per lot
	13 440

	Public notification
	Developer responsibility
	

	Total charges
	
	Min. 13 440 – Max. 13 440

	Queensland – Sunshine Coast
	
	

	Pre-DA services, eg meetings
	Optional, Fixed charge
	Range from 0 to 710 

	Impact assessed lot reconfiguration of more than 10 but less than 25 lots
	$5 058 base charge plus $277 per lot
	10 598 

	Public notification
	Developer responsibility
	

	Total charges
	
	Min. 10 598 – Max. 11 308 

	Western Australia
	
	

	Pre-DA services, eg meetings
	Informal
	

	Development application for freehold or survey strata sub-division from 2 lots–100 lots
	$1 446 plus $33 per lot
	2 106 

	Subdivision clearance from 5–195 lots
	$66 per lot for first 5 lots plus $33 per subsequent lot
	825 

	Referral fee per approval body
	Varies by council
	

	Public notification
	Varies by council
	

	Total charges
	
	2 931 

	South Australiab
	
	

	Lodgement
	Base fee
	50.50

	Additional Land Division lodgement fee
	Fixed charge
	119 

	Land Division fee
	$128 plus $12.50 for each additional allotment 
	357.90

	Statement of Requirements fee
	Fixed charge
	338 

	Certificate of Approval fee
	Fixed charge
	281 

	Development Assessment Commission consultation fee
	Fixed charge
	168 

	Public notification
	
	Varies by council

	Total charges
	
	1 314


(continued next page)

Table 7.6
(continued)
	Jurisdiction/Charge type
	Nature of charges
	Total charge ($)

	Tasmania — Hobart
	
	

	Pre-DA services, eg meetings
	Meetings subsequent to first charged at $50 (>1/2hr)
	Range from 0 to 50 

	Subdivision proposal for up to 30 lots
	$500 plus $0.50 for every $1000 of development cost >$500 000
	650 

	Public notification
	Varies by council
	

	Total charges
	
	Min. 650 – Max. 700 

	ACTc
	
	

	Pre-DA services, eg meetings
	Optional. No charge unless advice provided in writing.
	Range from 0 to 931.50

	Subdivision
	$1 628.6 plus $215.7 for each additional lot/component
	5 726.90

	Public notification
	Major notification
	895.20

	Total charges
	
	Min. 6 622.10 – Max. 7 553.60

	Northern Territoryd
	
	

	Pre-DA services, eg meetings
	No charge
	0 

	Subdivision
	$600 plus $30 per lot
	1 200 

	Public notification
	Advertising
	240

	Total charges
	
	1 440 


a A discount of 30% of the standard relevant assessment fees applies to development applications lodged by a BCC RiskSmart DA accredited consultant if the application meets all the requirements necessary to be lodged as a BCC RiskSmart DA application. b Fees do not include open space levy (applicable if open space is not provided by the developer) of $5627 per lot which the Commission has treated as a form of infrastructure charge (see chapter 6). c Fees shown for the ACT applied from 1 August 2009 to 30 June 2010. d Charges effective from 1 January 2010.
Sources: Jurisdictional fee regulations, council fees and charges schedules.
Planning scheme amendments/rezonings

Fees for amending planning schemes (also referred to as rezonings or preliminary approval for a material change of use in Queensland) are applicable in most jurisdictions where the amendments are initiated at the request of an applicant (table 7.7). They are unrelated to the size of potential developments. Most jurisdictions legislate prescribed fees for rezonings. The ACT had the highest prescribed fees for a scheme amendment in 2009-10 at just under $4000.
 Fees for similar processes in the Northern Territory and Victoria were somewhat less at about $3000 per application. However, anecdotal evidence indicates that, in New South Wales — where councils are able to set their own fees — the cost of applying for a rezoning is much higher than any other jurisdiction. Examples provided to the Commission ranged from $20 000 for a minor amendment to a local environmental plan (LEP) to $85 000 for a major amendment to an LEP.
Table 7.
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Planning scheme amendment/rezoning fees by jurisdiction

	Jurisdiction/charge type
	Nature of charges
	Total charge ($)

	New South Wales
	
	

	Minor application to amend LEP
	
	Varies by council

	Minor application to amend LEP
	
	Varies by council

	Notification fee
	
	Varies by council

	Advertising fee
	
	Varies by council

	Total charges
	
	

	Victoria
	
	

	Request to amend planning scheme
	
	798 

	Considering or making submissions
	
	798 

	Adopting amendment
	
	524 

	Ministerial approval
	
	798 

	Total
	
	2 918 

	Queensland — Brisbane City Council 
	
	

	Preliminary approval 
	80% of development application fee
	

	Total charges
	
	

	Queensland — Gold Coast City Council
	
	

	Preliminary approval to override the planning scheme — material change of use (MCU) assessment combined with reconfiguration of lots (ROL)
	100% of current MCU impact assessment fee plus $1 428/lot for ROL (<4 ha) or 100% of current impact assessment fee $9 031 plus $904/ha for ROL (>4ha)
	

	Total charges
	
	

	Queensland — Sunshine Coast Regional Council
	
	

	Planning scheme amendment
	Administration charge
	501

	Preliminary approval
	Either 100% or 125% of MCU assessment fee for applicable uses or types of development (including ROL) as for a development permit
	

	Total charges
	
	

	Western Australia
	
	

	Fee based on salary costs, direct costs, specialist report costs and documentation costs.
	
	Depends on time taken for assessment, number of reports, etc

	Total charges
	
	

	South Australia
	
	

	Request to amend development plan
	
	Amount agreed between developers and councils.

	Total charges
	
	

	Tasmania — Hobart City Council
	
	

	
	Application fee with $600 refunded if application refused.
	1 100

	Total charges
	
	1 100


(continued next page)

Table 7.7
(continued)
	Jurisdiction/charge type
	Nature of charges
	Total charge ($)

	ACT
	
	

	ACTPLA
	
	

	Territory Plan variation and planning studies
	Initial study
	1 324 

	
	Final charge (pre notification)
	2 648 

	Total charges
	
	3 972 

	National Capital Authority
	
	

	Amendments to the National Capital Plan
	
	

	Total charges
	
	

	Northern Territory
	
	

	Application
	
	2 200 

	Public notification
	Advertised at least twice (at $240) subject to Ministerial consideration
	480 

	Total charges
	
	2 680 


Sources: Jurisdictional fee regulations, council fees and charges schedules. 
DA preparation — in-house staff costs and associated studies 

While the direct costs of government fees and charges are relatively accessible for benchmarking, many development applications also involve considerable in-house staff costs, an extensive range of impact and consulting studies as well as complying with specific submission standards. 
While the cumulative costs of in-house staffing and consultancies for supporting studies may account for a small share of total development costs, they are still financially meaningful (and only the direct costs are easily measurable). 
Woolworths compared the increasing burden of some of these requirements to the issue of greatest concern — infrastructure charges:

Another growing, albeit less immediately critical [than infrastructure charges], area of cost concern for Woolworths is the increasing volume and complexity of supporting evidence, material and studies required to support development and re-zoning approval applications. (sub. 65, p. 10)
There is a range of potential studies that can be required for development approvals (to meet both council and/or referral agency requirements), although any one development application would only face a subset of these requirements. A full comparison of costs across jurisdictions is not available since these costs are generally charged within the private sector. See chapter 11 for details of matters that require referrals across the jurisdictions.
While one greenfield land development example brought to the Commission’s attention involved close to $1.9 million in associated studies alone (across a range of construction, environmental and risk management issues), more typically, in the Commission’s survey of developers, the cost of requisite planning studies for greenfield land development ranged between $20 000 and $55 000 depending on the location and the nature of the project. Retail developments involved much higher costs ranging up to $240 000 in some New South Wales locations and averaging $83 250 across 16 different developments.

Commenting specifically on avenues to streamline approval processes, the Australian Association of Convenience Stores suggested the provision of detailed reports relating to matters such as management, security, waste and acoustic issues should be required following the granting of consent (which is the case in Victoria):
The information required to be lodged with development applications prior to and throughout the development application process is too onerous, complex and varies between each Council and each State. In this regard, the application process should be amended to require matters that are not critical to the assessment of the appropriateness of the development proposal to be prepared after the consent is granted.

By streamlining application processes, upfront costs and resources associated with the preparation of certain documentation would be deferred until there is certainty that development consent is to be issued, resulting in economic savings for both proponents and Councils alike. (sub. 63, p. 5)
Heine Architects Pty Ltd (New South Wales) was more specific and listed a range of requirements (including waste, site, stormwater sediment management plans, shadow diagrams and geotechnical reports) that were either not needed at DA stage or unnecessary given the nature of the development (see sub. 66, p. 1).
7.

 SEQ Heading2 4
Planning approval times

Complaints regarding delays in obtaining planning approval (both amendments to planning schemes/rezonings and development consent) have been a recurring theme among developer interests in this study. Planning approval delays can lead to significant costs for business including increases in land holding costs, lost revenue, interest costs, higher input costs (on materials and labour) and contractual penalties for exceeding agreed delivery times (PCA 2010). In some cases, the likelihood of delays may even prevent certain projects from proceeding in some locations.  
Potential cost savings from lowering approval times are significant. For example, the introduction of the New South Wales Housing Code was anticipated to reduce single-storey residential approval times from 120 days to 10 days and save home builders up to $6500 in metropolitan area DA-related costs and $2500 in regional areas.
 In Queensland, the estimated savings in holding costs to developers from lowering residential development approval times from an average of 93 business days (for all residential dwellings) to 23 business days — including a five day turnaround for most low-risk residential application under the ‘Target 5 Days’ project — has been put at $14 000 per development application.

Average approval times are influenced by a range of factors including the:

· nature of the planning scheme
· complexity of the proposal
· mix of development types
· quality of the development applications (and the associated need for additional information to be provided by proponents)
· requirements for government agencies to scrutinise and provide feedback on the impacts of a development project (referral and concurrence)
· public consultation requirements
· appeal rights 
· efficiency of development assessment staff (which in turn depends on resourcing levels within consent authorities).
Brisbane City Council noted that specific factors causing delays also made comparisons of approval times across jurisdictions problematic:
The primary difficulty to making valid comparisons between jurisdictions is the variability in planning schemes. The key indicators are typically number of applications and decision time. For example, a jurisdiction that has worked hard to simplify regulation and deregulate development activity, would report higher decision making times and fewer DAs assessed due to an increased level of complexity. Accessibility to greenfield sites, the age and availability of major infrastructure can also determine how quickly a development application can be assessed. A study which identifies all of the types of potential development and how each jurisdiction regulates these would be useful to provide a real benchmark of the burden of compliance in each jurisdiction. (sub. 18, pp. 2–3)
Delays associated with obtaining either approval or feedback from a broad range of external agencies can also add significantly to the times involved in determining development applications. A number of business interests focused on perceived problems with the referral processes. One respondent to a questionnaire sent by a range of planning-related business associations on issues relevant to the Commission’s benchmarking study said in this regard:
The main delay in the planning process that we face is the referral system. In short, projects are referred generally in series not in parallel. This means that you can spend 8–12 weeks negotiating environment issues with arborists, etc, then 4–8 weeks negotiating CFA issues which contradict the arborists requirements, then geotech, then other issues.  What we would like to do is have a face to face meeting with the town planner and referral parties after the general issues have been identified to clarify the minor issues first, then an undertaking to simultaneously resolve (not sequentially) the referrals. This potentially could save months of delays and hours of communication between planners and ourselves. (unpublished)
Consent authorities, on the other hand, commonly pointed to the inadequate and incomplete information provided by proponents (which necessitated requests for further information) in development applications as the main source of delay in determining development proposals.
 Indeed, anecdotal evidence suggests that low value development applications can take just as long to process (because they are incomplete and/or of poor quality) as complex DAs (which are properly completed). 
In this regard, the value of pre-application meetings was highlighted by a Victorian council:

Pre-lodgement meetings … can lead to a quality application which reduces the amount of handling by Council (eg chasing up more information etc), and enables a more informed decision.  … applicants with larger projects would be prepared to pay for a pre-lodgement meeting. Possibly smaller projects (small residential extensions, “mums and dads”) would be discouraged from a pre-lodgement meeting due to the fee. However, it is these simpler applications that can clog up a planning office and drain resources, so they need to be targeted for quality improvement. Perhaps a meeting charge based on cost of project could work. (Glen Eira Council pers. communication)

And the Council of Capital City Lord Mayors made a similar point:

It must be acknowledged that considerable delays in processing times can and do occur, because of the failure of developers, landowners and applicants to submit the required documentation at time of lodgement and during processing of development applications. Therefore the more pre-application assistance that can be provided the greater scope there is that the applicant does not have to provide additional information to allow the application to be assessed. (sub. 31, p. 20)
In broad recognition of the need to improve development assessment (DA) processes, the Local Government and Planning Ministers’ Council (LGPMC) has been progressing reform proposals in areas including electronic planning (including lodgement, referral, request for information, determination and tracking), use of track-based assessment systems (see table 7.10) and national performance monitoring. 

The submission by the Tasmanian Conservation Trust commented specifically on the cost efficiencies available from electronic DA processing:
Current estimates indicate that cost savings of the order of $3000–$5000 can be achieved in the preparation and submission of applications for single dwellings by using standard codes (e.g the New South Wales Complying Development Code or the requirements of Part 4 of the Victorian Building Regulations) with an electronic application and assessment system. (sub. 49, p. 14)
Rezoning/planning scheme amendment assessment times

Comparisons of the times taken for rezoning with those for the determination of development applications reveal some interesting features.

Timelines involved in rezoning/amending planning schemes (where this is required) dominate overall time to obtain planning approval (see chapter 5). Typically, while rezonings or planning scheme amendments are initiated by councils (often in response to requests from developers), they are only approved by the relevant Minister in each jurisdiction.

Commenting on the duration of planning scheme amendments in Victoria, the Business Council of Australia (sub. 38, p. 4) cited an estimate by the Municipal Association of Victoria that less complex amendments generally took around 50 weeks from receipt to finalisation before adding:

Complex amendments, amendments requiring environmental assessment or amendments requiring a panel exceed those general time frames. One of the greatest frustrations for business is that the actual time taken to resolve planning and zoning matters generally exceeds published guidance on expected timeframes and there is limited accountability for delays. For companies operating across a number of jurisdictions, this creates considerable uncertainty and regulatory risk. (sub. 38, p. 4)

The Western Australian Local Government Association noted the particular challenges caused by rapid economic growth noting the duration of statutory public advertising periods (currently 3 months for amendments to region schemes) had been a relevant factor contributing to delays:

Timeliness in land rezoning is always an issue in Western Australia. The State’s economy has experienced unprecedented growth and the speed to market for land subdivision is lagging behind supply. As such the timely delivery of rezoning is imperative in speeding up the land delivery process. Hence the simplification of process and the provision of clarity and transparency are imperative. The need for local authorities to have relevant and up to date planning schemes, which facilitate current demand, is also imperative. (sub. 41, p.21)

Access to comprehensive information on rezoning timeframes proved problematic in many jurisdictions for the benchmarking period and is complicated by the significant difference between rezoning large amounts of rural to urban uses to the spot rezoning of commercial or residential land to higher density uses. The information that could be collected is presented in table 7.8. In addition, contributors to the Commission’s survey of greenfield developers provided a number of examples of rezoning timeframes across jurisdictions. Depending on the development and type of land, the time from submitting a rezoning application to the date of consent (where this was granted) ranged from 48 weeks to 288.

Table 7.
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Rezoning/planning scheme amendment activity, 2009-10
	
	Number of rezonings/planning scheme amendments
	Average rezoning duration (weeks)

	NSW
	na
	na

	Vica
	62
	na

	Qldb
	212
	na

	WAc
	19
	96.0

	SAd
	9
	124.0

	Tase
	14
	14.5

	ACT
	1
	102.0

	NT
	0
	–


a Figures refer to rezonings gazetted in Metropolitan Melbourne in 2009-10.  b Figures refer to preliminary approvals to vary the effect of a planning scheme that required referral to the Department of Infrastructure and Planning in 2009-10. c Figures refer to rezonings in the City of Mandurah and Shire of Murray only in 2009-10.  d Refers to Development Plan Amendments (rezoning) in Adelaide in 2009-10.  e Refers to rezonings in Hobart in 2009-10. Duration figure relates to assessment time (an average 102 days) by the Tasmanian Planning Commission and does not include time taken by Hobart Council to undertake its role in the planning scheme amendment process.  The council’s data is not available.
Source: PC State and Territory Planning Agency Survey 2010 (unpublished, question 34).
Development application approval times

While development application approval times vary significantly from one jurisdiction to the next, comparisons need to be treated with considerable care. As well as variations in the composition of development types being assessed, and the efficiency of consent authority processes and resources devoted to them, underlying differences in the nature of jurisdictional DA systems can have material impacts on recorded approval times. For example, where consent is required for even minor works (such as a minor residential alteration), processing times will be lower than in jurisdictions which exempt low impact developments and only require the assessment of more complex (higher impact) development proposals which take longer to scrutinise.
The impact of differences in the scope of assessment systems (and the influence of other factors) is highlighted by comparisons of the number of DAs and associated approval times across jurisdictions using data collected by agencies generally on a jurisdiction-wide basis (table 7.9).
 Notable features include the:

· high number of DA determinations in South Australia relative to its population size (reflecting the broader range of developments requiring planning approval
) and the extremely low median approval times for those DAs
· decline in DA determinations in Queensland and Western Australia (mainly subdivisions) reflecting the impact of the global financial crisis on development activity in states with a higher level of exposure to the international economy (see below)
· significant improvement in Queensland’s application processing times from an average 185 days in 2008-09 to an average 98 days in 2009-10 (due in part to the reduction in DA volumes, increased use of assessment tracks and a concerted effort to apply electronic planning systems)
· significant variability in approval times across councils in New South Wales and Victoria in 2008-09 and 2009-10 (see below). In a benchmarking context, this indicates that processing times are a reflection of council-specific factors (including those impacting on efficiency), differences in jurisdictional planning frameworks and possibly also locational characteristics (such as the prevalence of greenfield or infill development).

Table 7.
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Jurisdiction-wide development application approval times in days, 2008-09 and 2009-10

	
	NSW
	Vic
	Qlda
	WAb
	SA
	Tas
	ACT
	NT

	2008-09
	
	
	
	
	
	
	
	

	Average
	71
	123
	185
	101
	na
	28
	36
	77

	Median
	41
	78
	104
	79
	15
	29
	33
	81

	Total DAs
	87 056
	54 162
	23 609
	4 921
	70 852
	8 997
	1 319
	921

	DAs per 1000 population
	12
	10
	5
	2
	44
	18
	4
	4

	2009-10
	
	
	
	
	
	
	
	

	Average
	67
	117
	98
	na
	na
	na
	34
	56

	Median
	41
	73
	38
	na
	na
	na
	27
	67

	Total DAs
	86 553
	55 874
	17 766
	3 911
	na
	na
	1 469
	770

	DAs per 1000 population
	12
	10
	4
	2
	na
	na
	4
	3


na not available. a Figures for Queensland related to the 19 high growth councils for which data is collected by the Department of Planning Infrastructure. b Figures for Western Australia mainly relate to subdivision approvals by the Western Australian Planning Commission and do not include applications processed by local councils as that information was not collected. 
Source: LGPMC 2011, New South Wales Local Development Performance Monitoring 2009-10, Planning Permit Activity in Victoria 2009-10, Queensland Department of Infrastructure and Planning (personal communication), WAPC and Department of Planning Annual Report 2009-2010, PC State and Territory Planning Agency Survey 2010 (unpublished).
In comparing development assessment performance across jurisdictions, differences in the use of track-based assessment that similar development proposals may follow can provide a useful indicator of the efficiency with which limited (and arguably inadequate) development assessment resources are being applied. According to the Development Assessment Forum (2010), there was considerable disparity in the extent to which jurisdictions had adopted track-based assessment as outlined in the DAF leading practice model which was developed in 2005 (see table 7.10 and chapter 3).
The nature of local government assessment tracks are described in figure 7.1 (which provides a summary of the material in appendix G). In considering this information, it is important to recognise that while the relevant legislative instruments guiding the way development proposals (such as residential codes) are to be treated may have been in place in 2009-10, those instruments may not have been fully operational (across all or even most council areas) during the year. A prominent example is the Residential Housing Code in New South Wales which commenced on 27 February 2009 but with a transitional period (extended) for council introduction to 31 December 2010.
Table 7.
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Use of DAF development assessment tracks by jurisdiction

	Track
	NSW
	Vic
	Qld
	WA
	SA
	Tas
	ACT
	NT

	Exempt
	(
	(
	(
	(
	(
	(
	(
	(

	Prohibited
	(
	(
	(
	(
	(
	(
	(
	(

	Self assess
	(
	–
	(
	–
	–
	–a
	–
	–

	Code assess
	(b
	–c
	(h
	(d
	(
	(
	(
	(

	Merit assess
	–e
	(
	(
	(f
	(
	–
	(
	(

	Impact assess
	–g
	(
	(h
	(f
	(i
	–j
	(
	(


a Permitted development.  b Complying development.  c Victoria is looking to implement the code assess track under the planning system.  d Quantitative standards residential code.  e Local development. f Performance standards residential code.  g Regionally significant or state significant development.  h Assessable development.  i Major developments process.  j Discretionary development use.
Source: State and territory planning agency websites.

Moreover, the assessment pathway followed by any specific development proposal will depend on the particular location, zone, overlays and other development controls (including character codes) relevant to the specific site as well as context, topographical factors and broader communities of interest (and related notification requirements). In that regard, local planning schemes or local development plans will each have unique characteristics and detailed criteria against which development applications will be assessed (including against local objectives and environmental characteristics). This makes it very difficult to generalise about how certain development proposals would be treated in different locations and provides yet another example of the need for caution when attempting to make definitive comparisons of jurisdictional planning system performance. 
At a general level, however, Victoria stands out as the only jurisdiction which did not employ a risk-based approach to streaming development proposals according to their relative complexity and likelihood of adverse environmental consequences (except for exempt developments which included the vast majority of single residential dwellings). In addition, planning reforms introduced in Queensland during 2009-10 that included an expanded set of assessment pathways (such as self-assessment and compliance assessment) have contributed to the DA performance improvement seen in that State over the previous year (see table 7.9).

Figure 7.1
Local government development assessment tracks
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Results from the Commission’s survey of 24 cities
Given the significant share of activity accounted for by cities in the jurisdiction-wide DA data presented above (table 7.9), the Commission’s 24 city sample reveals broadly similar results (table 7.11). In particular, among those jurisdictions where approvals data was fully enumerated for the reference period, the ACT had the fastest development assessment system at an average of 34 days. Comparing median figures for 2009-10, the ordering is completely correlated, with Victoria having the longest times (73 days for the whole jurisdiction and 96 days in the city survey) and the ACT having the shortest times (27 days in both cases because both sources covered the entire territory).
Factors contributing to the ACT’s performance

Notable features of the ACT system are the adoption, in large part, of the Development Assessment Forum (DAF) leading practice model which includes electronic DA processing (see chapters 3 and 10) and a track-based assessment system that streams proposals into one of four different categories depending on complexity — exempt (which includes most single residential developments), code, merit and impact (see box 7.2).
 In 2009-10, around 50 per cent of all development applications in the ACT were lodged electronically. The ACT also treats a failure to meet the referral time limit as a deemed approval from the referral agency (see chapters 3 and 11).

Another notable aspect is the escalating penalty associated with incomplete DA applications (providing an incentive for applicants to submit all necessary information at the outset). The cost of incomplete applications is $1200 for the third and subsequent failure notices.
 While other jurisdictions have introduced fees for the resubmission of applications, the extent to which these fees are enforced is unclear. In a related context, around 22 per cent of DA proponents made use of pre-application meetings (which were provided free of charge unless written advice was requested) in 2009-10.

Table 7.
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Development application approval times for 24 cities by development type and jurisdiction, 2009-10

Average gross days to determination (median days in brackets where available) for the 24 cities in the Commission’s benchmarking sample.
	Jurisdiction
	Single Dwelling Residential
	Multi-Unit Residential
	Retail Commercial Office
	Industrial
	Subdivision


	Other
	All development types i 

	NSWa
	64 (45)
	167 (112)
	68 (45)
	122 (74)
	117 (67)
	64 (42)
	69 (46)

	Vicb
	131 (92)
	188 (149)
	124 (80)
	129 (80)
	108 (70)
	144 (91)
	124 (96)

	Qldc
	78 (37)
	192 (132)
	202 (126)
	131 (71)
	164 (75)
	63 (21)
	98 (38)

	WAd
	na
	na
	na
	na
	na
	na
	31

	SAe
	18
	45
	19
	na
	23
	23

	Tasf
	na
	na
	na
	na
	na
	na
	35

	ACTg
	na
	na
	na
	na
	na
	na
	34 (27)

	NTh
	52 (73)
	54 (87)
	62 (89)
	58 (90)
	54 (130)
	64 (105)
	56 (67)


a Figures refer to DA times only and do not include Complying Development Certificates which have much shorter approval times. Data includes appeal times from a small number of councils. Final column is the weighted combination of component development types. b The Victorian Department of Planning and Community Development commented that median approval times were a more accurate representation of Victorian processing times because of the effect of outliers on average approval times. Examples of outliers were older completed applications being included in databases when updating computer systems by some councils and the incorporation of lengthy VCAT processing times in approval times by some councils. 
c Queensland figures relate to the 19 high growth councils for which data is collected. Eleven of those 19 councils are included in the Commission’s benchmarking sample. Those eleven councils accounted for 86 per cent of the DA activity in the 19 high growth councils. d Total approval time based on 8 council survey responses. e Component approval times based on 6 council survey responses and total approval time based on 9 council responses. Figure in first column refers to all residential developments  f Total approval time based on 5 council survey responses. g In the ACT, the DA approval clock starts once the application fee is paid following a completeness check of the application to determine whether all relevant information such as site plans have been supplied. Completeness checks took between 2 to 3 days on average in 2009-10. In other jurisdictions, the DA clock starts when the application is first submitted. ACTPLA does not collect DA data by use, rather the data is collected on either a merit or impact assessment track basis. The duration of appeals is not included in the approval times shown for the ACT. h The duration of appeals is not included in the approval times shown for the NT. i This is the weighted average of the individual development type components.

Sources: PC State and Territory Planning Agency Survey 2010 (unpublished); PC Local Government Survey 2010 (unpublished); PC estimates.

Factors contributing to Victoria’s performance
At the other end of the spectrum, Victoria’s planning permit processing time was considerably longer than any other jurisdiction at an average 124 days and median 96 days in 2009-10 (a surprising result in light of the positive feedback on Victoria from a number of participants to this study).
 Notably, the average Victorian processing time cloaked significant performance variation across councils with the fastest recorded average processing time of 71 days across all development types contrasting with the slowest time of 206 days.
 Contributing to Victoria’s overall processing timeframes, around 40 per cent of applications required further information from proponents,
 27 per cent were referred to other agencies (a much higher proportion than most other jurisdictions and reflects in part the unique requirement that all subdivision applications must be referred to the relevant infrastructure services authority)
 and 20 per cent had objections lodged.

Significantly, a recent study into streamlining local government regulation in Victoria (VCEC 2010), found that internal council processes had a major impact on assessment times and there were significant differences in the extent to which councils undertook particular processes. In a related context, the inadequate coordination of input to permit application assessments across council engineering, environmental and planning services sections has been raised as a factor contributing to longer overall assessment times and to variations in timeframes across councils (Victorian DPCD personal communication).

Of interest, planning permit proposals that were decided by councillors rather than being delegated (typically activated when a proposal is subject to one or more objections) represented just 2 per cent of total permit determinations in 2009-10 for the 33 Victorian city councils being benchmarked (compared to a state-wide 7 per cent).  This means that non-delegated decisions did not unduly lengthen council processing times for the benchmarked councils.

Another reason for Victoria’s comparatively longer average approval times is the inclusion of (sometimes lengthy) appeals processes by a number of councils in the recorded planning permit determination times which does not appear to have occurred with other jurisdictions.
 For that reason, Victoria’s median permit processing time of 96 days (or 73 for the whole state) may be a better indicator of performance than the average figure. Significantly, the 20 Victorian councils with the highest appeal rates had an average 11 per cent of permit determinations appealed to the Victorian Civil and Administrative Tribunal in 2009-10 (the state-wide figure has not been published).

Factors contributing to New South Wales’s performance
Development assessment timeframes in New South Wales (the target of considerable criticism during the course of this study) were not unusually long with retail/commercial/office developments in particular facing among the shortest approval delays of any jurisdiction in 2009-10.
,
 That said, the average New South Wales DA approval time of 69 days also masked considerable variability across the benchmarked councils with the fastest recorded processing time of 36 days across all development types, considerably faster than the slowest (128 days).

New South Wales’s performance was also notable given average workloads across the state with a DA to staff ratio of around 66 in 2009-10 (see chapter 9).
 However, the approval times reported for New South Wales include assessments of standard residential developments which were exempt developments in most other jurisdictions and which typically involve much shorter assessment timeframes. In fact, 89 per cent of single dwelling approvals went through normal council assessment procedures in New South Wales in 2009-10.

Also, contributing to its performance, just 7 per cent of development applications were referred to external agencies in New South Wales in 2009-10 (compared with 27 per cent in Victoria) with 90 per cent of these applications processed in less than 40 days.
 Also in contrast with the Victorian experience, a higher proportion of DAs (around 3 per cent for the benchmarked councils and 4 per cent state-wide) were determined by elected representatives in 2009-10. Significantly, there were just 235 Class 1 appeals (merit based) to the Land and Environment Court in 2009-10 (representing just 0.5 per cent of all development determinations). In line with the Victorian experience, further information requests were issued for 37 per cent of applications in 2009-10. But surprisingly, just 4 per cent of the applications determined by councils involved a pre-application meeting.
 
Factors contributing to the Northern Territory’s performance
The Northern Territory, which also tracks development applications into streams closely aligned with the DAF model and where many minor works are exempt from planning approval or are self assessable, recorded average determination times at 56 days across all land use categories. Notably, the Northern Territory had the highest proportion of DA applicants using a pre-application meeting (at 50 per cent) in 2009-10. Limited third party appeal rights saw just seven (or less than 1 per cent of) consent authority determinations lodged with the Lands, Planning and Mining Tribunal in 2009-10 (which would have added less than a day to the average approval time shown above).

Factors contributing to Queensland’s performance
Queensland recorded the second highest average approval time of any jurisdiction in 2009-10 (98 days) but also had one of lowest median approval times at 38 days (see earlier footnote). Significantly, the proportion of DAs referred to an external agency was the highest of any jurisdiction collecting that information at 28 per cent (slightly higher than Victoria). The average duration of those referrals was around 39 days (with a median referral time of 22 days). Of interest, the Queensland result is a substantial improvement on the state-wide 185 day average reported for 2008-09 (LGPMC 2011). 
Reasons advanced for that improvement include the re-introduction of a deemed approval provision for most code assessable developments taking longer than the statutory 20 day decision-making period (subject to extension) under the Sustainable Planning Act 2009 which was in operation during the second half of the benchmarking period. Also, for referrals, a failure to meet the referral time limit is treated as an assessment with no conditions required (see chapters 3 and 11).
In addition, the staged roll-out of initiatives supported in part by the Housing Affordability Fund such as electronic DA processing and risk-based assessment (particularly the RiskSmart program developed under the auspices of the South East Queensland DA Managers Forum and pioneered by Brisbane City Council) were also considered to have had a marked impact on assessment times in 2009-10. And finally, there was a significant decline (up to 30 per cent in some council areas) in the volume of DA activity in Queensland in 2009-10 which relieved workload pressures on council resources.

More specifically, one Queensland council provided an insight into the reasons behind its own significant performance improvement during 2009-10 (table 7.12).
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Logan City Council Development Assessment Activity, 2009-10
	
	Integrated Planning Act
	
	Sustainable Planning Act

	Development type
	Number of DAs
	Average approval time (days)
	
	Number of DAs
	Average approval time (days)

	Residential
	593
	128
	
	361
	19

	Commercial/business
	70
	233
	
	18 
	27

	Industrial
	36
	214
	
	10
	40

	Other
	332
	65
	
	140
	19

	Total
	1 031
	118
	
	529
	20


Source: Logan City Council survey return, PC estimates.
In its survey response, Logan City Council said:
Improvement in timeframes is attributed to Council resolutions and directives from the executive leadership team including:

· increased statistical reporting

· streamlined business and system processes

· greater use of development permit conditions

· internal file audits undertaken to identify business improvement opportunities

· establishment of an internal referral agreement to address matters such as timelines, status of advice and accountability for decisions/conditions issued for approvals

· implementation of Brisbane City Council RiskSmart model

· implementation of ABC costing

· review of the DA Branch to align the branch structure with the Corporate Plan, Branch vision and business improvement initiatives.
Other jurisdictions

Results for the remaining jurisdictions (Western Australia, South Australia and Tasmania) need to be treated carefully given the small number of councils that provided data on approval times. That said, the comparatively low result in South Australia is likely to reflect the wider scope (lesser use of exempt and complying development tracks) of developments requiring development consent in that State and possibly also the stricter limits on third party appeal rights. 
Local council views on expediting the development assessments 

The Commission’s survey of local councils asked respondents to indicate which features of their DA systems expedited development assessments in 2009-10 (table 7.14). Features identified by councils as expediting development assessment can be broadly split into technological factors (electronic applications, ePlanning, track-based assessment) and a range of other features of the planning process (limited/prohibited third-party appeals, private certification, appeal fees/costs). 

The results suggest two main findings for expediting DA processes. First, there was no significant difference in the impact of technological and non-technological features — in both cases around 20 per cent of councils indicated these factors had a major or moderate impact. Second, and subsequently, the majority of the impacts were either of a minor nature or no effect at all. In the latter case, the large number of ‘no effect’ ratings can be partially explained by the fact that some of the listed features were not available to all councils.

Many councils indicated that they did not use track-based assessment systems. But of the councils who did use this system, many considered it to have had a positive effect in expediting development assessment processes. Of the other features in table 7.14, private certification appears to have been slightly more valued in New South Wales and South Australia in assisting the planning process, while appeal fees and costs had a significant impact in Queensland.

Table 7.
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Impact of features expediting the development assessment process by local councils a
Proportion of councils in jurisdiction which assessed each factor to be:

	
	NSW
	VIC
	QLD
	WA
	SA
	TAS
	ACT
	NT

	Electronic applications

	[image: image2.emf]NSW VIC Qld WA SA Tas ACT NT



	ePlanning
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	Track-based assessment
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	Limited/prohibited third- party appeals
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	Private certification
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	Appeal fees/costs
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a(Not all of the listed features were available in some jurisdictions. 
Source: Productivity Commission Local Government Survey 2010 (unpublished, question 21).
Appealing development assessment decisions

As mentioned above, appeals of development proposal decisions either by unsuccessful applicants or third parties add to the delays involved with planning approvals. But while appeal rights may extend approval times they also play an important balancing role between the interests of developers and those of the community more broadly. Access to rights of appeal was a key theme for many local council and community groups in the course of this study. The Australian Local Government Association, echoing the views of others, stated:

There is a considerable tension between disallowing third party appeals and ensuring an open and transparent opportunity for the community to have its say on the planning process. (sub. 33, p. 10)

In a related context, the Organisation Sunshine Coast Association of Residents commented on the relative financial strength of developers and the impact this had on planning schemes:

A large number of developers have considerable financial resources to contest a council’s decision to refuse a development application. Many councils cannot afford to effectively defend their decisions against these well-funded developers and will thus make concessions during pre-trial negotiations that ultimately weaken their planning schemes. (sub. 21, p. 6)

As discussed in chapter 3, there are notable differences in approaches to appeal rights across jurisdictions. In particular, Victoria stands out in terms of providing any objector with the right to lodge an appeal and has much higher rates of appeal compared to other localities as a result (see table 7.14). South Australia, on the other hand, provides only limited access to such appeals which — according to the Property Council of Australia (2010) — has contributed to the absence of any significant delays experienced in that State.

Table 7.
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Appeals, 2009-10

	Jurisdiction
	Proportion of total determinations 
per cent
	Duration (median weeks)

	New South Wales
	0.5
	na

	Victoria
	11.0a
	21.0b

	Queensland
	3.5
	na

	Western Australiac
	2.7
	na

	South Australiac 
	0.8
	nad

	Tasmaniac
	3.7
	na

	ACT
	4.0e
	na

	Northern Territory
	0.9
	na


a Due to a change in VCAT public reporting arrangements, this figure only covers the 20 councils in the Commission’s sample with the highest rates of appeal in 2009-10. In 2008-09, the relevant figure for all 33 Victorian councils in the sample was 7 per cent. b Figure relates to all Victorian council appeals finalised in 2009-10. c Appeal proportions for these states refer to 2008-09 and are based on applications rather than determinations, as reported in: LGPMC (2011), First National Report on Development Assessment Performance 2008/09. d In South Australia, the average appeal duration was 16–23 weeks in the five years to 2008-09 (Trendorden 2009). e There were 39 proponent appeals and 20 third party appeals in 2009-10.
Sources: LGPMC 2011, PC State and Territory Planning Agency Survey 2010 (unpublished), Victorian Civil and Administrative Tribunal Annual Report 2009-10, New South Wales Department of Planning.

According to the South Australian Government (sub. 57, p.12), the Development Act 1993 was amended in 2001 to reduce gaming of appeal processes by requiring competing businesses to identify themselves during consultation, appeals and judicial review processes and by allowing courts to award costs, including for economic loss, if the Court finds the proceedings were initiated primarily to restrict competition.

As well as direct restrictions on access to appeal mechanisms, the cost of lodging and participating in the appeal process can also have an influence on the decision to appeal. In the case of New South Wales (where just 0.5 per cent of DA decisions were appealed in 2009-10), the Australian National Retailers Association (ANRA) suggested that court appeal costs were prohibitive. ANRA went on to recommend alternative dispute resolution mechanisms such as those used in South Australia and Western Australia as a means of reducing compliance costs for businesses:

These two states have an extra level of arbitration and mediation, in contrast to NSW where proponents can only go to a Land and Environment Court — which can involve significant legal costs. (sub. 44, p. 8)
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Alternative assessment pathways
Most jurisdictions provide alternative assessment bodies or pathways to deal with larger scale and/or jurisdictionally significant or sensitive projects (see figure 7.2 and box 7.2). These typically take the form of discretionary powers (based on qualitative criteria) by the relevant planning minister to ‘call in’ and decide specific development proposals which are deemed to be in the public interest on economic, social and/or environmental grounds. Participants’ views about by-passing local government consent processes were mixed. Community interests and local governments themselves lamented the loss of input to, and control over, developments in their local area while many business groups supported the avenue. In the words of the Shopping Centre Council of Australia:
Alternative assessment paths have come into existence because the traditional paths have failed and have become the refuge of minority groups and local politics. It is for this reason that there has been pressure for regional and state-significant projects to be dealt with separately, on their merits. (sub. DR95, p. 10)
Figure 7.2
Alternative development assessment pathways
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	Box 7.
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Alternative assessment pathways

	New South Wales
Minister for Planning determines applications for major infrastructure or other major projects (capital investment value $100 million) of State or regional environmental planning significance under Part 3A of the Environment Planning and Assessment Act 1997. Department of Planning may act as approval authority under delegation. Planning Assessment Commission acts as approval authority under delegation where Part 3A application: has reportable political donation; is within electoral district of Planning Minister; or if Minister has a pecuniary interest; other than infrastructure projects where proponent is a public authority except a local council. Joint Regional Planning Panels established in July 2009 to provide independent, merit-based assessment process (following local council assessment) for regionally significant development proposals with a capital investment value mostly between $10 million and $100 million.

Victoria

Section 97 of the Planning and Environment Act 1987, provides Ministerial power to call in a planning permit application being considered by a responsible authority, where it raises a major issue of policy and the determination of the application may have a substantial effect on the achievement or development of planning objectives, the decision on the application has been unreasonably delayed to the disadvantage of the applicant, the use or development to which the application relates is also required to be considered by the Minister under another Act or regulation and that consideration would be facilitated by the referral of the application to the Minister. Minister can appoint a panel (under Section 97E of the Planning and Environment Act 1987) to consider objections and submissions received in respect of the application.

Queensland

Planning Minister, regional planning Minister and Minister administering the State Development and Public Works Organisation Act 1971, have the power to call in a development application if it involves a State interest. After calling in a development application, the Minister can: assess and decide the application in the place of the assessment manager, or direct the assessment manager to assess the application, and then the Minister decides the application.
Western Australia

The Western Australian Planning Commission is responsible for assessing major projects (either by referral from the Western Australian Government or on its own initiative) when they fall within existing Region Schemes. Regional Redevelopment Authorities (RDAs) are responsible for planning, development control and other functions in respect of the land in the defined redevelopment areas (Armadale. East Perth, Midland and Subiaco). The Minister can call-in any assessments that have been appealed to the State Administrative Tribunal.
(continued next page)

	


Do not delete this return as it gives space between the box and what precedes it.
	Box 7.2 (continued)

	South Australia

Under Section 46 of the Development Act 1993, Minister for Urban Development and Planning can declare a proposed development a 'Major Development' if he or she believes such a declaration is appropriate or necessary for proper assessment of the proposed development, and where the proposal is considered to be of major economic, social or environmental importance (regardless of size, nature or value). Declared projects are referred to the Development Assessment Commission (DAC). The DAC also determines development proposals by state agencies or private sector providers of public infrastructure, projects where Councils have a conflict of interest and where Councils request DAC to approve non-complying developments.
Tasmania

Under Part 4, Division 2A Land Use Planning and Approvals Act 1993, the Minister for Planning may declare a project of regional significance if it: has regional planning significance; requires high-level assessment; or would have a significant environmental impact. The project is referred to the Tasmanian Planning Commission which appoints a Development Assessment Panel to assess the project.
Projects of state significance are assessed by the Tasmanian Planning Commission under Part 3 of the State Policies and Projects Act 1993, rather than under the Land Use Planning and Approvals Act 1993. Projects can be declared to be of State significance if they have at least 2 of the following characteristics: significant capital investment; significant contribution to the State's economic development; significant economic impacts; significant potential contribution to Australia's balance of payments; significant impacts on the environment; complex technical processes and engineering designs; or significant infrastructure requirements.

ACT

Section 158 of the Planning and Development Act 2007 states the Minister may direct ACTPLA to refer a development application that has not been decided. Section 159(2) specifies the Minister may decide to consider the application if: it raises a major policy issue; seeks approval for a development that may have a substantial effect on the achievement or development of the object of the territory plan to which the application relates, or approval or refusal of the application would provide a substantial public benefit.

NT

Under Section 85 of the Planning Act the Minister has discretion to direct the Development Consent Authority, in the performance of its functions and exercise of its powers, and at any time before the Development Consent Authority has served notice under section 53A, 53B or 53C in respect of a particular development application made to it, the Minister may direct Development Consent Authority that the Minister is the consent authority in relation to the application.

	Source: PC State and Territory Planning Agency Surveys 2010 (unpublished, questions 21, 27 and 28).

	

	


New South Wales is the only jurisdiction to apply quantitative criteria to the assessment of specific development proposals and the only jurisdiction to have a formal fee regime in place for all such assessment.
 In terms of broader governance arrangements, in Western Australia, South Australia and Tasmania development proposals can go directly to independent commissions or panels to approve or reject specific development proposals, although Ministers receive this advice and can in some cases still call-in any proposal.

The number of projects using these alternative pathways is small relative to local council assessment processes in most jurisdictions — with the exception of the Western Australian Planning Commission (WAPC) because of its unique responsibility for all subdivision assessments (table 7.15).

Differences in the nature and scale of projects and the criteria used to select them makes performance comparisons across jurisdictions problematic. Moreover, many jurisdictions were unable to provide detailed information on the time taken to assess the projects using these alternative pathways (table 7.16).

Table 7.
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Jurisdictional development proposal determinations by assessment pathway, 2009‑10
	
	Council assessed
	Ministerial call-in
	Other state assessed

	NSW
	86 553
	245b
	102c

	Vic
	55 874
	528
	0

	Qld
	17 766
	2
	212d

	WA
	3 911a
	0
	3 740e

	SA
	70 852a
	–h
	641f

	Tas
	8 997a
	–h
	1g

	ACT
	1 469
	4
	0

	NT
	770
	0
	–h


a Western Australian figures only cover activities of the Western Australian Planning Commission (primarily subdivisions). Figures for South Australia and Tasmania relate to 2008-09. b Includes Part 3A determinations by the Minister for Planning, Department of Planning and the Planning Assessment Commission. c Assessments by Joint Regional Planning Panels. d Department of Infrastructure and Planning DA decisions. e WAPC decisions which include 557 development application assessments. f Includes land use and land subdivision assessments by the Development Assessment Commission. g State significant project assessed by the TPC. h Information not separately available.

Source: LGPMC 2011, PC State and Territory Planning Agency Survey 2010 (unpublished Q27); New South Wales Planning; Victorian Department of Planning and Community Development; Queensland Department of Infrastructure and Planning.

The relative complexity of these larger scale projects also makes comparisons with council-based consent tracks difficult. That said, the New South Wales Government noted that the average 2009-10 approval times for Joint Regional Planning Panel decisions (introduced on 1 July 2009 and mainly covering projects valued between $10 million and $100 million) were considerably less than the state-wide council average approval times in 2009-10.

During consultations for this study, the Commission was often told that, in some jurisdictions, the criteria for triggering these alternative assessment paths are so vague as to increase uncertainty and undermine overall confidence in the fairness of the planning systems. More specific and transparent criteria would help overcome these concerns.

Table 7.
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Project assessments by alternative consent authorities by development type and jurisdiction: 2009-10

	Jurisdiction
	Residential
	Commercial
	Industrial
	Subdivision
	Other
	Total

	NSW
	
	
	
	
	
	

	Minister/Department of Planning
	
	
	
	
	
	

	Proposals (no)
	na
	na
	na
	na
	na
	228a

	Value ($m)
	na
	na
	na
	na
	na
	na

	Approval time (days)
	na
	na
	na
	na
	na
	na

	Planning Assessment Commission (PAC)
	
	
	
	
	
	

	Proposals (no)
	5
	1
	4
	na
	7
	17

	Value ($m)
	273.7
	273.7
	496.9
	na
	922.6
	1 966.9

	Approval time (days)
	17
	6
	4
	na
	10
	10

	Joint Regional Planning Panels (JRPP)
	
	
	
	
	
	

	Proposals (no)
	na
	na
	na
	na
	na
	102

	Value ($m)
	na
	na
	na
	na
	na
	1 562

	Approval time (days)
	na
	na
	na
	na
	na
	143

	Victoria
	
	
	
	
	
	

	Proposals (no)
	na
	na
	na
	na
	na
	528

	Value ($m)
	na
	na
	na
	na
	na
	na

	Approval time (days)
	na
	na
	na
	na
	na
	na

	Queensland
	
	
	
	
	
	

	Proposals (no)
	na
	na
	na
	na
	na
	212

	Value ($m)
	na
	na
	na
	na
	na
	na

	Approval time (days)
	na
	na
	na
	na
	na
	na

	WA
	
	
	
	
	
	

	WA Planning Commission (WAPC)
	
	
	
	
	
	

	Proposals (no)
	na
	na
	na
	3183
	na
	3 740b

	Value ($m)
	na
	na
	na
	na
	na
	na

	Approval time (days)
	na
	na
	na
	na
	na
	96

	Regional Development Authorities (RDAs)
	
	
	
	
	
	

	Proposals (no)
	104
	55
	0
	na
	20
	221c

	Value ($m)
	303.4
	9.9
	0
	na
	668.6
	1065.7c

	Approval time (days)
	23
	7
	0
	na
	15
	24c


(continued next page)
Table 7.16
(continued)
	Jurisdiction
	Residential
	Commercial
	Industrial
	Subdivision
	Other
	Total

	SA
	
	
	
	
	
	

	Development Assessment Commission (DAC)
	
	
	
	
	
	

	Proposals (no)
	353
	37
	34
	95
	122
	641

	Value ($m)
	115.3
	417.0
	13.9
	na
	106.4
	652.6

	Approval time (days)
	43
	98
	102
	119
	79
	67

	Tasmania
	
	
	
	
	
	

	Proposals (no)
	na
	na
	na
	na
	na
	1

	Value ($m)
	na
	na
	na
	na
	na
	na

	Approval time (days)
	na
	na
	na
	na
	na
	485d

	ACT
	
	
	
	
	
	

	Proposals (no)
	na
	na
	na
	na
	na
	4

	Value ($m)
	na
	na
	na
	na
	na
	na

	Approval time (days)
	na
	na
	na
	na
	na
	na

	NT
	
	
	
	
	
	

	Proposals (no)
	0
	0
	0
	0
	0
	0

	Value ($m)
	na
	na
	na
	na
	na
	na

	Approval time (days)
	na
	na
	na
	na
	na
	na


na not available. a Includes determinations of concept plans, project applications and Part 3A modifications. 
b Includes 557 development applications for which a breakdown by development type is not available. 
c Figure includes 42 developments ($83.8 million) assessed by the Armadale Redevelopment Authority which could not provide a non-residential breakdown of development type for those proposals. d The figure provided to the Commission was 16 months.
Source: PC State and Territory Planning Agency Survey 2010 (unpublished, question 23).
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 SEQ Heading2 6
Leading practices in development assessment 
Various aspects of compliance costs described in this chapter suggest the following leading practices:
· meeting early with development proponents in order to identify the key requirements
· linking development requirements to the stated policy intentions, as outlined in the DAF Leading Practice Model (see box 3.1)

· providing incentives and information for development applications to be adequate on first submission such as currently adopted by the ACT
· limiting the range of reports that must accompany an application to those essential for planning assessment, including for referrals, leaving the need for other reports (eg such as for construction site management and most engineering and drainage) until after planning approval is obtained (see chapter 11)

· as far as technically possible, resolve all referrals simultaneously rather than sequentially
· adopting electronic development assessment/planning systems to reduce costs for businesses and residents but also to improve consistency, accountability, public reporting and information collection/benchmarking

· ensuring the skill base of local council development assessment staff includes a good understanding of the commercial implications of requests and decisions and the capacity to assess whether proposals comply with functional descriptions of zones, etc rather than judge them against detailed prescriptive requirements 
· streaming development applications into assessment ‘tracks’ (exempt, prohibited, self assess, code assess, merit assess and impact assess) that correspond with the level of risk/impact and thus the level of assessment attention required to make an appropriately informed decision. This would both speed up most development applications and release assessment resources to focus on those proposals which are particularly technical and complex or may significantly impact on neighbouring residents or the local environment

· considering using deemed approval provisions for some development assessments taking longer than the statutory decision-making period. Queensland is doing so for code assessable proposals if assessment takes longer than the statutory 20-day limit

· using a deemed approval provision for referral agencies which fail to meet the referral time limit (see chapters 3 and 11).
�	The Tasmanian Conservation Trust (sub. 49, p. 12) noted by way of example that the 29 local councils in Tasmania all have their own development application forms, different procedures for rezonings, separate and different forms for building approvals and another set of forms and procedures for environmental approvals.


�	Brisbane City Council (sub. DR74, p. 3) noted that new planning schemes prepared under the Sustainable Planning Act must comply with Queensland Planning Provisions and will lead to a significant reduction in variability of planning schemes across councils.


�	The Western Australian Local Government Association (sub. 41) provided an example of one local council recovering just 45 per cent of the cost of development assessment services.


�	Concurrence is a requirement (either by a local, regional or State plan) for a consent authority (usually a council) to obtain the approval of a government department to a development application or new environmental plan. Referrals are also requirements in planning instruments where the consent authority must refer a development application or new environmental plan to a government department for comment or feedback. Examples of areas where referral and concurrences may be required include road and traffic issues; acquisition of land for proposed public utilities or services; heritage; biodiversity, habitat protection and managing environmental impacts; mining and extractive industries; agricultural matters or forestry matters; and water management and water quality control. See chapter 11.


�	Where open space is not provided by a developer an additional cost of $5627 is required. In most cases, however, open space is provided so this additional charge does not apply.


�	Although standard residential dwellings that meet plan requirements do not require a DA, private certification and building approval is still required and means there may not be a net saving in compliance costs to developers.


�	Approvals subject to the residential code in South Australia have minimal fees and assessment requirements but have had a mixed take up to date.


�	Heritage overlays result in ninety-eight per cent of single residential dwellings requiring planning approval in the Hobart City Council area.


�	In other council areas, residential dwellings that meet the criteria in the NSW Housing Code still require a complying development certificate (provide by council or a private certifier) the cost of which varies across council areas.


�	ACTPLA noted that this fee was a relatively small cost compared to the potential benefits to developers from a rezoning and that the fee represents a fraction of the actual cost of preparing and processing a Draft Variation of the Territory Plan.


�	Keneally, K. 2009, State’s New Housing Code Goes on the Road in February, Media Release, 3 February.


�	Smith, S 2011, Target 5 Days — DA Process Reform Case Study.


�	Of interest, the submission by Brisbane City Council noted that legislative requirements of a properly made application prescribed in the Sustainable Planning Act 2009 meant that ‘… Council had not been able to accept applications for assessment that would otherwise be acceptable (adding to compliance costs).’ (sub. 18, p. 2)


�	Differences between average and median approval times can be significant (as is evident in table 7.9). Where average approval times are higher than median times (such as for New South Wales, Victoria and Queensland), this indicates that there were a large number of development proposals with lengthy assessment times. Where the opposite is the case (such as for the Northern Territory) this indicates there were a large number of developments with low assessment times. To avoid issues related to interpretation of these alternative performance indicators, both average and median approval times have been presented here.


�	 From 1 January 2009, there was an increase in the number of matters exempt from planning approval such as small sheds, shade sails, decks, fences and pergolas. This would have lowered the total number of development assessments in South Australia in 2009-10 compared with 2008-09.


�	ACTPLA noted that approval times would have been even lower had standard residential development not been exempt from planning approval and if the National Capital Authority’s Works Approval is taken into account due to the nature of applications and less onerous processes required under the National Capital Plan (especially for public consultation).


�	According to ACTPLA, most applications fail because basic information necessary for assessment was either not supplied or insufficient to enable assessment. This information included issues with site plans, floor plans and/or elevations (plans not to scale and not identifying setbacks and dimensions etc); incorrectly filled forms; statements against criteria not being supplied or lacking detail; and missing survey certificates.


�	In mid-February 2011, a paper entitled First National Report on Development Assessment 2008/09 was released under the auspices of the LGPMC. It contains average and median approval times by jurisdiction for the year prior to those in table 7.11. The results are similar for most jurisdictions with the exception of Queensland and Western Australia for which considerably longer times were recorded in 2008-09. Those results were also heavily qualified by warnings of difficulties of making inter-jurisdictional comparisons.


�	One example is provided by the Australian Association of Convenience Stores (sub. 63, p. 5) which commented that the Victorian approach to requiring detailed application documentation only after consent had been granted served to expedite approval outcomes.


�	The standard deviation of processing times for the benchmarked councils was 34 days. This means 95 per cent of benchmarked councils had processing times within 68 days (two standard deviations) of the average in 2009-10.


�	Surprisingly, pre-application meetings (used in 19 per cent of applications) did not lessen the likelihood of a further information request. Indeed, there was a weak negative relationship between pre-application meetings and further information requests (correlation coefficient of -0.17).


�	These include the water, drainage and sewerage authority; telecommunications authority; electricity supply and/or distribution authority and the relevant gas supply authority. VCEC (2010) noted that the median timeframe for referred applications across Victoria was 102 days in 2008-09 compared with 69 days for applications that are not referred.


�	The Victorian Department of Planning and Community Development noted that the Victorian planning permit system incorporates a robust process for engaging with potentially affected parties, enabling them to have input into the decision making process.  While this consultation necessarily adds time to the assessment of planning permit applications, it promotes quality decision-making and planning outcomes.


�	In recognition of the potential for process improvements in Victorian councils, the Municipal Association of Victoria (MAV 2011) recently developed the ‘STEP Planning Process Improvement Program’. According to MAV, the program is a way to regularly review and improve council's planning services with benefits including better allocation of staff and skills, integration of processes and e-planning improvements, better availability of data and internal benchmarks, a continuous improvement culture and improved compliance and risk management. Areas identified as offering the greatest scope for improvement include the use of risk-based assessment pathways or tracks, the quality of planning permit applications and internal and external referral processes. The first council intake for the program commenced in October 2010.


� Councillor consideration of permit applications typically takes longer than delegated decision making because the former involves additional notification and consultation requirements. In addition, the fixed fortnightly or monthly frequency of council meeting cycles means the applications cannot be determined within these intervals.


�	There were approximately 360 applications where lengthy VCAT processing time was included in council data.  Some examples include an application lasting 978 days, of which 808 were VCAT processing days.  Another application involved 1422 days with VCAT responsible for 866 of those days.


�	The Victorian Department of Planning and Community Development noted that third party appeal rights is a highly valued aspect of the Victorian planning system and results in improved outcomes.


�	NSW Planning noted that assessment times should improve and decisions made more consistent with the influence of Joint Regional Planning Panels (JRPPs) established from 1 July 2009 and which determine all DAs between $10 million and $100 million (excluding City of Sydney Council area) and certain other developments over $5 million. By way of example, the JRPPs’ average determination time in 2009-10 was 166 days which compares with the State-wide council average in 2008-09 of 289 days for all DAs over $5 million and 363 days for DAs over $20 million.


�	NSW Planning mentioned that there are efforts to streamline and benchmark assessments (both internally within the Department and externally with JRPPs) which will be supported through proposed reforms to the Environmental Planning and Assessment Regulations. The Department is also monitoring the performance of referral agencies and this should identify areas where the Department should drive improvements in consultation with NSW agencies and Councils.


�	The standard deviation of processing times for the benchmarked councils was 19 days. This means 95 per cent of benchmarked councils had processing times within 38 days (two standard deviations) of the average in 2009-10.


�	However, DA assessment staff were not a reliable predictor of approval times across NSW councils. In fact, there was a negative correlation (-0.48) between the number of DA staff and approval times.


�	The State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 (the ‘Codes SEPP’) commenced on 27 February 2009 with a transitional period (extended) to 31 December 2010. The Codes SEPP gives legal effect to a series of State-wide exempt and complying codes for certain types of development (residential and non-residential). NSW Planning noted that the Codes significantly reduce holding costs by making many types of development exempt from assessment or by allowing 10 day assessment for complying development.


�	In the six months to 31 December 2009, 9,125 development applications were processed by State referral and concurrence agencies, with an average net processing time (excluding time waiting for further information from applicants) of 14.15 days.


�	This question was answered by 20 of the 53 councils in the sample. Those 20 councils accounted for 30 per cent of the DAs determined by the total sample in 2009-10.


� Linked to that decline in activity, the global financial crisis had a major impact both in terms of the availability of finance for development projects and also on the risk profile of projects able to access finance. The associated shift toward smaller, less complex developments has meant that requisite assessment timeframes have been reduced. However, it is not clear why Queensland’s experience with the global financial crisis would have been significantly different to that of other jurisdictions except for the State’s greater exposure to mining activity (relevant also to Western Australia’s decline in DA activity shown in table 7.9). 


�	The maximum fee payable is based on the capital investment value outlined in Section 245D of the Environmental Planning and Assessment Amendment (Fees) Regulation 2007. By way of example, a project with a capital investment value of $100 million would attract an application fee of $90 000. Additional fees such as for advertising expert panels and planning reform may also be payable. Formal fees are applied by the Western Australian Redevelopment Authorities but not by the Western Australian Planning Commission (except for DAs within the Perry Lakes redevelopment area). In Tasmania, an informal fee was applied in the case of the single state significant project determined in 2009-10 where an agreement was reached between the State Government and the proponent that the proponent would pay for the costs of the Tasmanian Planning Commission’s assessment. 


�	From 1 July 2011, Western Australia will have in place 15 Development Assessment Panels (DAPs) across every local government area in Western Australia. The Panels will be independent decision-making bodies comprised of independent technical experts and elected local council representatives. They will be bound by the provisions of the relevant Local and Region Scheme, where applicable. (information supplied by the Western Australian government)


�	The New South Wales Department of Planning stressed that the improved times were largely a result of the cooperative working relationship developing between council staff and the Regional Panels, with an increased focus on projects of regional significance.
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