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The Productivity Commission

The Productivity Commission is the Australian Government’s independent research and advisory body on a range of economic, social and environmental issues affecting the welfare of Australians. Its role, expressed most simply, is to help governments make better policies, in the long term interest of the Australian community.

The Commission’s independence is underpinned by an Act of Parliament. Its processes and outputs are open to public scrutiny and are driven by concern for the wellbeing of the community as a whole.

Further information on the Productivity Commission can be obtained from the Commission’s website (www.pc.gov.au) or by contacting Media and Publications on (03) 9653 2244 or email: maps@pc.gov.au
Foreword

Regulation is needed to meet a range of social, environmental and economic goals. However, in practice, much regulation does not do this cost-effectively, and some regulation does not even adequately achieve the ends for which it was designed.

There has been increasing recognition of these problems as regulation has continued to grow apace.  Governments in Australia and overseas have sought to achieve ‘better regulation’ through institutions and processes to vet it more rigorously at the outset and to reform costly or ineffective regulation.

In this study, the Productivity Commission was asked to identify any lessons from past attempts to review and reform the regulatory ‘stock’, as well as to consider methods for evaluating reforms, in the context of identifying priority areas for future reform. The study contains findings about the efficacy of different approaches, some ‘best practice’ principles, and recommendations to enhance Australia’s regulatory system.

In the course of the study, the Commission benefitted greatly from discussions with a range of government officials and business and other organisations, including in response to a draft report released in September. Valuable input and feedback were also received from officials at the OECD and in a number of foreign governments. The Commission is grateful to all those who assisted it.

The study was conducted in the Commission’s Canberra office by a staff team led by Dr Jenny Gordon and overseen by me.

Gary Banks AO

Chairman

2 December 2011

Terms of reference

Identifying and Evaluating Regulation Reforms

I, Bill Shorten, pursuant to Parts 2 and 4 of the Productivity Commission Act 1998 hereby request the Productivity Commission to undertake a research study on frameworks and approaches to identify areas of regulation reform and methods for evaluating reform outcomes.

Ongoing regulatory reform to improve the quality of regulation needs to be supported by frameworks and approaches to identify appropriate areas of reform and the priority of such reform. Equally important is the ability to effectively evaluate reform outcomes, in particular to provide an indication of how reform can reduce administrative and compliance costs for business. The Productivity Commission is asked to conduct a review to propose frameworks and approaches that will be effective in identifying poorly performing areas of regulation and regulatory reform priorities, and methods for evaluating reform outcomes.
This review is to replace the fifth year of the cycle of annual reviews of regulatory burdens on business, which was to have been a review of economy-wide generic regulation.

Background

In 2007, as part of the Government's response to the Report of the Taskforce on Reducing Regulatory Burdens on Business, the Productivity Commission was asked to conduct ongoing annual reviews of the burdens on business arising from the stock of government regulation. Four reviews have been conducted to date. At the direction of the Council of Australian Governments (under a separate review process) the Commission also undertakes reviews to benchmark compliance costs of regulations in targeted areas, such as food safety and occupational health and safety.

Scope of the annual review

In undertaking the review, the Commission should:

1.
examine lessons gathered in Australia and overseas in reviewing regulation, identifying regulatory reform opportunities and priorities, and evaluating regulation reform outcomes.

2.
build on such lessons to analyse possible frameworks and approaches for identifying poorly performing areas of regulation and regulatory reform priorities, and both qualitative and quantitative methods for evaluating regulation reform outcomes

3.
In proposing enhanced frameworks and approaches to identify poorly performing areas of regulation and regulatory reform priorities, and methods for evaluating reform outcomes, the Commission is to:

· seek public submissions and consult with interested parties as necessary
· have regard to any other relevant current or recent reviews commissioned by Australian governments’ and
· have regard to the assessment of the OECD in its 2009 Review of Regulatory Reform in Australia — Towards a Seamless National Economy that there is likely to be limited scope for gains to regulatory quality through a further tightening of existing processes

The Commission’s report will be published within six months of receipt of the terms of reference and the Government’s response will be announced as soon as possible.

Bill Shorten
Assistant Treasurer

[received 24 May 2011]
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