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This book sets out a number of proposals for reforming civil litigation. While civil litigation is the designated target, they may apply to criminal cases—but there is no guarantee. Put simply, there are both areas of similarity and areas of difference between civil and criminal cases. Consequently, criminal adaptation must be preceded by careful thought.

Origin

The proposals in this book for improving civil litigation did not follow a direct path. Nor did I set out on the road to reform it. This is how it happened.

At the start of my academic career I chanced upon research into legal method (where the aim was to systematise and simplify the tasks that law students and lawyers do with law). I commenced this research because in my first year of teaching some of my students asked for advice on ‘how to answer a problem question’. To the best of my knowledge there was little that lawyers had written on it (which reflects something that I later observed more fully, namely that lawyers and law teachers tend to be ‘skills-averse’).

One of the main leaps from legal method for students to proposals for improving litigation was the model for litigation, which I stumbled on during my research. Initially I developed this for explaining to law students the basic way in which litigation worked in a case founded on issues of fact. But after recovering from the stumble, it became clear that the structure that I had chanced upon provided a framework for organising the case. For this reason, it was a natural base for devising a system of pleading. It was so obvious that a whole micro-second passed between seeing the structure and recognising how applicable it was to pleadings.
Outline

To assist the reader this chapter presents a simple outline of the remainder of the book. It is set out in the following diagram:
	Chapter 2 
	Barriers to Change

	
	This describes the major barriers to change, which come largely from the culture of the legal profession.

	Chapters 3-5
	Goals of Courts

	
	The rationale for change is that present arrangements of resources do not achieve the desired functioning of any institution, namely that they achieve their goals with effectiveness and efficiency. This means that discussion logically starts with examining two related topics:

	
	1. The goals of courts

	
	2. The impediments to achieving those goals with effectiveness and efficiency.

	Chapters 6-15
	Possibilities for Change

	
	These chapters take the various possibilities for change one at a time. The chapters explain how change could be made that would improve the effectiveness or efficiency of courts.

	Figure 1.1 Outline of the Book


Summary

There is a summary of this book in the section ‘Summary’. It is located in the preliminary pages.

Parties to Litigation

Parties who initiate a case, and parties who respond to a case once initiated, go under a variety of names as indicated in the following table:

	Initiating Party
	Responding Party
	Use


	Plaintiff
	Defendant
	Civil cases

	Pursuer
	Defender
	Civil cases in Scotland

	Applicant
	Respondent
	Appeals and tribunals

	Prosecutor
	Defendant
	Criminal cases

	Figure 1.2 Parties to Litigation


Labels

The diagrams and models that are used in this book have labels devised by the author. For an explanation of these see Labels in the preliminary pages.
�.	Some year later some lawyers did develop a method for answering problem questions that is known by as the IRAC method. In my view it is deeply flawed; by way of illustration of the basis for this criticism I point out that it does not reflect any understanding of the fact that most legal rules are framed as conditional statement. This proposition must lie at the basis of a method for answering problem questions. For my method see Christopher Enright (2012) ‘How to Answer a Problem Question’. 


�.	The descriptions of use of these labels are illustrative and broad brush.
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