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Introduction

Function of Courts

Courts are the constitutionally appointed mechanisms for formally resolving disputes. There are three kinds of disputes:

1.  Disputes over how a law should be interpreted.

2.  Disputes over how a discretion should be exercised.

3.  Disputes over the correct view of the facts of a case. This type of dispute occupies a very major part of the court system.

Goals of an Institution

Any institution such as a court that has been formed for a purpose logically should have two sets of goals. In simple form, these are:

Effectiveness. It achieves the task it is set to do in the best possible way.

Efficiency. It accomplishes this task by achieving this result in the best possible way.

There can, however, be a trade off between effectiveness and efficiency. On this basis the best course of action, that is, the best combination of effectiveness and efficiency, is the one that yields the highest net benefit.

Effectiveness

Effectiveness for a court involves performing as well as possible the three core tasks that courts perform when deciding a case:

1.  Resolving Issues of Fact. Effectiveness involves making the best possible finding of facts where best is measured by reference to truthfulness.

2.  Resolving Issues of Law. Effectiveness involves making the best possible interpretation of law in relation to any issues of interpretation arise. The best interpretation of a statute under provisions in all of the Australian jurisdictions is that one that will best achieve the purpose or object for which the legislature enacted the statute.

3.  Resolving Issues of Discretion. Effectiveness involves making the best exercise of any discretion. The best exercise of discretion is the one that will best achieve the purpose or object for which the legislature enacted the statute.
Efficiency

A court system achieves maximum efficiency when it achieves its goals at the least cost.

Net Benefit

While this basic analysis of ‘effectiveness plus efficiency’ is useful for focusing on the two key aspects of goals, it has a downside because it simplifies the reasoning. The point is that there can be an argument that justice will be done better if a society seeks an optimal outcome based on a trade-off between effectiveness and efficiency. This is done by calculating or predicting as best as possible the net benefit of possible outcomes and choosing the outcome that yields the highest net benefit. Net benefit consists of total costs minus total benefits. There is, however, a problem with this, namely incommensurability. There are many items where it is nigh impossible to value on any scale of values – it is therefore impossible to add and subtract the values of each individual outcome as is needed to calculate net benefit.

�.	Christopher Enright (2011) Legal Reasoning Chapter 12 Measurement of Net Benefit
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