
Law and Power Livin' in the '70s 

David Neal 

Something big happened to public consciousness about law and 
power in the 1970s. Somehow law got caught up in a broader social 
upheaval about equality and poverty and the scales that masked the 
power embedded in legal relations fell away. In the early 1970s, the 
founders of the Fitzroy Legal Service wanted to ensure that people 
charged with criminal offences in Magistrates' Courts had legal 
representation. The founders of the Legal Studies Department at La 
7'robe University wanted to focus on law as a social institution and 
to make the power associated with legal knowledge widely available 
not only to its students but also to a wider public. Attorney-General 
Lionel Murphy announced that he would set u the Australian Legal 
Aid Office. They joined forces to light fires 	burned brightly for 
a couple of decades and made significan 	las ng contributions to 
the distribution of power in Australia 	inflection of its legal 
institutions. 

I want to tell some of that 
political consciousness which con 
observance of equality befor 

The landscape a on 	nswiolk 	Fitzroy in the early 1970s was 
pretty do 	 you wal 	from Victoria Parade, the stately 
old Cathedr 	died its 	as the alternative rock venue, the Much 
More Ballroo advertise 	ils Arup's posters of a stoned-looking guy 
heading there to he 	'Os 'head' bands like Spectrum and Tamam 
Shud, and caught on 	a young Peter Weir's film, Three Directions in 
Australian Pop. Wa 	down to the corner of Gertrude Street, you came 
to two pretty tough Tour cop' pubs on diagonally opposite corners — the 
Champion and the Rob Roy. Just down Gertrude Street towards Smith 
Street, the Victorian Aboriginal Legal Service opened its doors in 1973. 

Staying on Brunswick Street, you came to what was literally a 'block' 
of flats: multiple high-rise towers built by the Housing Commission of 
Victoria in the 1960s, euphoniously titled 'Atherton Gardens' but known 
to all simply as the flats'. They housed 3500 low-income residents, many 
on social welfare benefits and many recent immigrants, particularly 
from Chile and Yugoslavia. Down the laneways off the main streets were 
boarding houses with numbers on the doors of rooms which housed whole 
families and provided the next layer of accommodation.1  

1 	See John Chest,erman, Poverty Law and Social Change: The Story of the Fitzroy 
Legal Service (Melbourne UP, 1996) 51 if for a more detailed demographic 
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SOCIO-LEGALITY: AN ODYSSEY OF IDEAS AND CONTEXT 

Opposite the flats was social welfare central, the Brotherhood of St 
Laurence. On top of its welfare service delivery and second-hand clothes 
collecting, the Brotherhood had strong links with the new Whitlam Federal 
Labor government and strongly influenced welfare policy, especially in the 
voluntary welfare sector. 

Just after the flats you could turn right and go down the grandly-named 
but narrow King William Street for about 50 metres before it opened out 
to reveal the neo-classical Fitzroy Town Hall. Up a flight of steps on its 
south face, you entered the Fitzroy Magistrates' Court. Down the other 
flight of steps were the basement offices that first housed the Fitzroy 
Legal Service. The offices butted up through a partition wall to the Fitzroy 
police station on the western end of the town hall. And to complete this 
set of strange bedfellows, on the floor above the court, the Victoria Police 
Special Branch kept tabs on Vietnam War activist communists and the 
like. They all looked over to the flats and the 
playground' on the opposite side of King W 
many of their customers. 

Grand old two-storey Victorian 
Street. You can still see their names 
their pediments. But in the 1970 
empty shops with locks on the 
windows or those dusty w 
machines, vestiges of 

But the shopscap 
entrepreneur, Jo 
Trapeze just 
chocolate ripple 
doors along, anot er ne 
just next to Pasquale's 	een making good coffee since the 1950s. 
Down a bit on the othe 	of the street, next to a brothel, a woman 
opened a restaurant where she did the cooking and her barrister husband 
waited on the tables. Stephanie Alexander — soon to star on the Melbourne 
food scene — opened her first restaurant in 1976.2  It was still open after 
9 pm or so when the last clients left Fitzroy Legal Service and offered 
great value for volunteers who had gone straight from their paid job to 
do the Wednesday night roster. Way down at the other end of Brunswick 
Street, near the old Fitzroy Football ground, Mietta O'Donnell had already 
opened her first restaurant in an old butcher's shop with big windows 
softened by lace curtains. They were the north and south poles of the new 
Melbourne food scene. 

description of Fitzroy in the early 1970s. And see Mary Ann Noone and Stephen 
Thomsen, Lawyers in Conflict: Australian Lawyers and Legal Aid (Federation 
Press, 2006) for the political and policy context of the times. 

2 	Stephanie Alexander, A Cook's Life (Lantern. 2012). 
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LAW AND POWER — LIVIN' IN THE '70S 

II 	MELBOURNE LAW SCHOOL 

There was nothing downmarket about the Melbourne legal landscape 
in December 1972. The medieval cloisters of the Melbourne University 
Law School and its tranquil quadrangle had only been touched faintly 
by the swinging 1960s. In the early 1970s, the Law Students' Society 
gave an afternoon garden party in the quadrangle for the visiting judicial 
eminence, Lord Denning. Houndstooth sports coats and pipes (for tobacco 
of course) could be seen in the passing parade of students, mostly destined 
for sedate city and suburban law firms or the Bar. But the charred wall 
in the Law School cloisters where a Vietnamese student had suicided 
signalled the harsher realities of the Vietnam War, the draft and the 
changing times. 

The city law firms themselves still had m tiple-barrel local family 
names like Hedderwicks, Fookes and Alsto 	Ellison, Hewison and 
Whitehead. They had small numbers of p 	d mostly grey offices 
lined with dusty law reports in city o 	The highly-designed 
offices of law firms with international. 	andnndreds of solicitors 
were still a generation away. 

The city law firms servi 	 ercial, insurance 
and property law market 	 law firms acted for 
the lucky people whose in 	 r accident or workers 
compensation ins 	 m did conveyancing, divorce 
and minor miscell 	 ple ho could pay. For those who 
could not, there as 	 tee which funded a tiny number 
of cases for 	 y to its door.3  

For a la 	a • uate • 	options like working for a legal aid 
commission, a ublic 	w practice, a law reform commission, in 
the pro bono progr 	the big law firms, or even volunteering at a 
community legal cen • not exist. It was a much narrower legal world. 

III 	IT'S TIME 

The Whitlam Labor Government came to power in December 1972. Its 
rallying cry — 'It's time for change' — captured aspirations of voters under 
23 who had never known a federal Labor Government, voters in their 
mid-forties who had never elected a Labor Government, and voters who 
were just sick of the sameness of the previous two decades and buoyed by 
the spirit of the 1960s. The new government's focus on poverty, women's 

3 	Jeffrey FitzGerald. Poverty and the Legal Profession in Victoria (AGPS, 1977) 
describes the type of legal work done by lawyers for poor people in Victoria in 
his report for the Poverty Commission. Ronald Sackville, Legal Aid in Australia 
(AGPS, 1975) has a detailed description of the available legal aid services. See 
too Chesterman, above n 1, 21-24. 
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SOCIO-LEGALITY: AN ODYSSEY OF IDEAS AND CONTEXT 

issues, Aboriginal land rights, the environment, housing and poverty 
fired a host of social welfare action groups who became first-time insid-
ers in national politics. Acting in the voluntary sector, independently of 
governments and established institutional frameworks, these groups 
transformed the areas they touched. 

The impact of these social action groups extended into all aspects of 
Australia's social consciousness, including its legal consciousness. Indeed, 
the mental apartheid that separated the legal and social consciousness 
was one of the major changes of the era. What people describe as 'black-
letter law' — the notion of law as a value-free, closed logical system — came 
under attack as never before. Three years before Foucault published his 
seminal work on knowledge and power,4  young lawyers who had already 
intuited the connection, swapped briefcases for tool kits and got to work on 
the system. In that same December 1972, the Fitzr 'Free' Legal Service 

gal landscape over 
ely by night-time 

corn 
rm lo kb 

adical p 
t a legal  

about distribut 	aower e 
a legal compone t to the w 
and information to tens 
otherwise have confro 

The year 1972 also s 
landscape. Melbourne's third university, La Trobe University, had opened 
in 1967 in the outer northern suburbs of Melbourne. Its planners decided 
to establish a Department of Legal Studies within its School of Social 

Michel Foucault, Surveillir et Punir: Naissance de la Prison (GaRimard, 1976) 
published in English as Discipline and Punish: The Birth of the Prison (Vintage 
Books, 1977). 
Melbourne University law students had been operating a legal advice and referral 
service at the Church of All Nations in Carlton at the time and Monash Law 
School had a sinli Pr  service. The first Aboriginal Legal Service had opened in 
Redfern in 1971. See David Neal, 'Introduction' in David Neal (ed), On Tap, Not 
On Top: Legal Centres in Australia 1972-1982 (Legal Service Bulletin, 1984) 3 
and Chesterman, above n 1,1-4. See too Jude McCulloch and Megan Blair. 'From 
Maverick to Mainstream' (2012) 37(1) Alternative Law Journal 12. 
Neal, above n 6. back cover. Now the National Association of Community Legal 
Centres has an office in Sydney and its own website <http://www.nacic.org.au>. 
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en legal system unaided.6  
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LAW AND POWER - LIVIN' IN THE '70S 

Sciences. It was not to be a law school and would therefore have none of 
the service obligations or restrictions on curriculum imposed by profes-
sional certification training. This was academically liberating: art for 
art's sake. The Legal Studies Department was one of only two or three 
in the English-speaking world dedicated to the study of law as a social 
institution and committed to interdisciplinary approaches in its research 
and training. Located with the Departments of Sociology, Economics 
and Politics, its institutional ties were to departments which had their 
primary commitments to academic social inquiry. Its student numbers 
were fed by a novel and incredibly popular, if limited, legal studies subject 
that had started in Victorian high schools in the late 1960s. That subject 
and a curiosity about legal ordering brought large numbers of students to 
the new Legal Studies Department. 

Among other projects, the two new kids on t 
Legal Service and the Legal Studies Depart 
a legal first, a law book which became 
Melbourne dailies carried banner bo 
Roots and the Legal Resources Bo 
layperson's guide to common legal 
ing of Fitzroy Legal Service it 
current affairs television f 
4000 original print run s 
another 12,000 sol 
phenomenon of t 
and invited call 
35 years sin 
has sold thou 
one million hi 
Australian State a 

Something big ha 

legal block — the Fitzroy 
— combined to produce 

r. In April 1977, the 
ds for The Thorn Birds, 

ources Book was a 
choing the open-

lie flocked to it. A 
ed a rush: the entire 

the official launch, and 
hs. Hosts of the then newish 

fo interviews with the editors 
out their legal problems. In the 

aged as the Law Handbook in 1987) 
of copies. Its online edition had some 

uivalents have been published in every 
hem Territory. 

ed to public consciousness about law and power 
in the 1970s. Somehow law got caught up in a broader social upheaval 
about equality and poverty and the scales that masked the power embed-
ded in legal relations fell away. People joined the dots about law and 
power at all sorts of levels — neighbourhoods, schools, universities, courts, 
the media and legislatures — and used it as a means of redressing inequal-
ity and achieving social change. They lit fires which burned brightly for 
a couple of decades and made significant and lasting contributions to 
the distribution of power in Australia and to the inflection of its legal 
institutions. 

In the early 1970s, Attorney-General Lionel Murphy told Parliament 
that, the ultimate object of the government is that legal aid be readily 
and equally available to citizens everywhere in Australia and that aid be 
extended for advice and assistance of litigation as well as for litigation in 
all legal categories and in all courts'. The founders of the Fitzroy Legal 
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SOCIO-LEGALITY: AN ODYSSEY OF IDEAS AND CONTEXT 

Service wanted to ensure that people charged with criminal offences in 
Magistrates' Courts had legal representation. The founders of the Legal 
Studies Department at La Trobe University wanted to focus on law as a 
social institution and to make the power associated with legal knowledge 
widely available not only to its students but also to a wider public. 

I want to tell some of that 1970s story because it is a good story in 
its own right. But I also want to tell it against a contemporary political 
consciousness which cares far less about power imbalances and regards 
the use of law as an instrument of social change — especially if that involves 
the use of public funds allocated to legal aid — as somehow undemocratic. 

At the time of writing, the issue which fuelled the founding of the 
Fitzroy Legal Service — the need to provide representation to people, espe-
cially young people, facing criminal prosecution in Magistrates' Courts — is 
falling back into the abyss. Legal aid bodies acros the country have cut 
legal aid so that only those facing a jail sentence 

This contemporary consciousness attac 
socio-legal issues which fired the 1970s 
more than ritual observance of equali 
means to highlight the political dev 
in contemporary political recko 
priority attached to one of the  

eive representation. 
ignificance to the 

tents itself with little 
his 1970s story 

fore the law 
elative lack of 

political system. 

In the late 196 
and draft resist 
them on charges sing ou 
tion. They included b 
solicitor Phil Molan 
floated an idea for a 'Rob 

am W 	oduced a number of activists 
a group of lawyers who defended 

strations or resistance to conscrip-
er Fans and Remy Van de Wiel, and 

ssociated with resident action groups and 
ood' legal practice. 

Meanwhile, a trio of YCW (Young Christian Worker) members had 
been working with young people who had been in trouble with the law. 
John Finlayson did general youth work in Fitzroy; Michael O'Brien 
worked with prisoners and as a lawyer with the Public Solicitor's Office; 
and Lou Hill had worked in probation and parole and recently obtained 
a law degree. They had been grappling with the problems of organising 
legal representation for kids who had to go to court. 

Cross-fertilisation occurred and on 14 December 1972, Finlayson, 
O'Brien and Hill convened a meeting in the plush mayoral room of the 
Fitzroy Town Hall and one thing led to another. None of them was ever 
shy about sharing their views and some of them did so in a series of 1984 
interviews. So let them tell the story.7  

7 	'Interviews: Some Founding Mothers and Fathers' in Neal. above n 5, 54. 
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LAW AND POWER - LIVIN' IN THE '70S 

John Finlayson: 

I had been working in Fitzroy with kids. There had just been a review of the 
old Police Boys Club movement and it had been replaced by the new ideas 
about youth work. That led to the setting up of the Fitzroy Community 
Youth Centre, you know, drop in centres and things like that ... I tried to 
get these kids representation through the Legal Aid Committee but they 
were too slow and it was too hard to get help for the Magistrates' Court 
where most of these kids were going. We'd always get knocked back. I 
talked about the problems with Lou Hill and Mick O'Brien. They were 
doing law at the time. We had some ideas about getting something going 
... I'd also talked to Jenny Miller at the Council about getting some space 
to use as an office ... After my case (for selling liquor without a licence at a 
fund raising function for the draft resisters movement) I took [my barrister 
Peter Faris to lunch. I started talking to him about the idea of getting some 
better legal services for kids going. 

Peter Faris: 

I did Finno's case. He started talking to 
the trouble he had in getting repres 
between interested people ... Betw 
December I thought about what 
I thought it should be on a bi 
also thought a night-time fo 
available and that there w 
called a meeting in the 
plush. I think there 

Lou Hill: 

ifs 
e d 

t a kid's legal centre and 
e suggested a meeting 

case and the meeting in 
oiand who was around. 

' legal services. I 
premises would be 

ur available ... Finno 
y Town Hall. It was very 

er 	e than j 
a 	d be good 

d also be vol 
Room a 
nine 

ed making professionals responsible 
r radicals. People like Mich and Paul 

read. People saw the possibility of the 
t change agent. They combined the politics 
of professions ... The YCW is also a radical 

I had met Finno and Mick O'Brien in the 1960s. 
d O'Brien about problems of representation. 

Phil Molan: 

I was about 36 in 1972 and had been in practice some ten to twelve years. 
I had worked for a number of city practices and was disillusioned with 
the way solicitors ran their practice, and sick of running a practice to 
make money. I was also concerned with the way the schemes of legal aid 
that were operating at the time ran ... People have different memories of 
how Fitzroy Legal Service started but my recollection is that Faris and I 
wanted out of the rat race. And then there was Finno who seemed to be 
interested in young people. Probably it was Firm more than anyone who 
was responsible for getting things going. Then there was Father Brosnan 
who was the chaplain at Pentridge who was pushing people to do things. 
And there was Mick O'Brien who was working out at Pentridge too. There 
was Remy who had been running a legal co-op in Collingwood somewhere 
I think  and all of a sudden all of these things came together and Fitzroy 
Legal Service opened. 
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SOCIO-LEGALITY: AN ODYSSEY OF IDEAS AND CONTEXT 

Remy Van de Wiel: 

I had been working in the Free Store in Smith Street, Collingwood. It was 
run by anarchists. People would just come in there and take whatever 
they want. Everything was free. That really freaked a lot of people. I had 
been working there for about eight months in 1972 giving legal advice on 
two nights a week. A doctor worked there too. The local practitioners were 
upset by that and the Law Institute representative visited four times but 
missed me. I met someone at the Free Store who told me about the ideas 
to get Fitzroy Legal Service started. I had met some of the people. I went 
to the meeting in December. Someone was talking about doing a study or 
something but I did not want that. So I just told them that I was gonna 
start straight away ... for me it was just continuing the Free Store ideas: 
poverty is just a state of mind. 

Peter Faris: 

The opening of Fitzroy radically changed the conce • t of legal aid. It opened 
the flood gates to the extent that the profession uld no longer say that 
needs were being met. It gave Murphy impet 	e was a pilot scheme 
that was working and which would spur o 	 ces.8  

And so, on 18 December 1972, Fitzroy Le 
ment rooms ('the dungeon') of the Fi 
was an ideal location. It shared the d 
Centre Project run during the d 
clients lived in the flats acro 
came via the police stat.  n 
court located just ups 

Although Fitzroyrvice op 
centre, there was a 	aneous t 
the Victorian 	Legal S 
Street, Monash 	versity's 
30 other centres the 

The Fitzroy Legal 	ran at night entirely staffed by volunteers 
until 1974. It operated b 	en 6 pm and 10 pm, because the volunteers 
had day jobs and because this enabled clients to get advice without losing 
time from work. Funding was minimal Neighbouring Collingwood Council 
donated $3000 to $4000 and other donations came to another $2000. The 
Fitzroy Council supplied phones, power and postage and the dungeon. At 
that time virtually no federal funds were allocated to legal aid. The State 

Ibid 60. 
The Aboriginal Legal Service of New South Wales had opened in 1971 and there 
had been some other referral-type services. Springvale Legal Service opened in 
the following February. See Simon Smith, 'Clinical Legal Education: The Special 
Case of the Springvale Legal Service' in Neal, above n 5. 49. See too. Kerry 
Greenwood, It Seemed Like a Good Idea at the Time: A History of Springvale 
Legal Service 1973-1998 (Springvale Legal Service, 1994). There were some 32 
legal centres operating in Victoria by 1978: see David Neal, 'Delivery of Legal 
Services — The Innovative Approach of the Fitzroy Legal Service' (1978) 11 
Melbourne University Law Review 427, 460. 
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LAW AND POWER — LIVIN' IN THE '70S 

schemes — the Public Solicitor (which dealt with criminal cases in County 
and Supreme Courts but not Magistrates' Court crime) and the Legal Aid 
Committee which granted aid in a very limited number of cases — were 
seriously inadequate. 

So Fitzroy Legal Service started without much in the way of structure 
— indeed some founding members saw structures as part of the problem. 
Philosophies, policies and structures did evolve, however, in the course 
of late night sessions after working at Fitzroy Legal Service, weekend 
retreats and formal meetings. 

'Community' formed a corner stone of the Fitzroy Legal Service ideol-
ogy: lawyers would put themselves at the disposal of the community which 
would decide policy at public meetings. The first few public meetings, a 
testimony of the times, attracted hundreds of people and great media 
attention. Related to this notion of 'having la ers on tap, not on top', 
were office procedures which put lawyers an 	workers on equal foot- 
ing, involved clients in their own problem 	equired Fitzroy Legal 
Service to open in the evenings (and we 	or a while) to allow clients 
to attend without losing time from 	e • or e anation of the legal 
concepts in terms clients could un 	and and 	portantly, laid 
down that services be free of crge and free o 	s test.° 

Chaos reigned. Volunte 	d on an 	sis with lots of clients. 
Warning shots were fir 	e pro 	odies: the Bar Council 
challenged barriste 	oieeing lien • ectly and the Law Institute 
complained about 	e mg. P 	ephone calls came in from 
lawyers who ha ec ved badl- 	tters on poor quality letterhead 
from the ne 	ce, and 	ents rolled in — some 273 per month 
by June 197 	ut constit • 	xercise a fatal attraction over lawyers 
and a constitu on di 	July 1973, complete with a statement of 
objectives: free an 	e legal services; involving local citizens in 
recognition, underst 	g and solution of their own legal problems. 
The objects included broader aims: preventative law; community legal 
education; and law reform test cases and law reform.11  Avoiding band-aid 
approaches was part of the currency. 

Concern for the problems of the poor was accompanied by a departure 
from older paternalistic charitable models: entitlement not charity was 
the ethos. Like other social services at the time, Fitzroy Legal Service 
placed special emphasis on community control and attempted to de-profes-
sionalise services in the sense that professionals could not automatically 
expect to control the service relationship. In particular, the legal centres 

10 	There is a discussion of these spatial issues in Megan Blair and Bridget Harris, 
'Just Spaces: Community Legal Centres as Levelling Places of Law' (2012) 37(1) 
Alternative Law Journal 8. 

11 	The Constitution is reproduced in Chesterman, above n 1, 205. 
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SOCIO-LEGALITY: AN ODYSSEY OF IDEAS AND CONTEXT 

sought to redress the imbalance in legal services which were only avail-
able to the wrong side'. 

Felicity Faris: 

Fitzroy was part of a social movement. It combined revolutionary and 
radical politics and fused these into the legal service. It involved a human 
perspective coupled with the personal politics of working as a group for a 
common purpose. We saw issues of say eviction orders as symptomatic of 
the problems of low-income housing. The strategy was going to involve all 
kinds of citizens' issues not just a legal centre. We saw issues as arising in 
a legal context. We saw Fitzroy as a catchment area for all sorts of legal 
issues ... there were enthusiastic feelings about the possibility of change 
with Fitzroy Legal Service as a base. Already in those early days there was 
a feeling that things were happening at other legal services. A feeling of 
victory over the profession ... we formed work groups to deal with issues 
arising out of the legal system and its administration. We formed a women's 
group for example and tried to involve young loc 	is in a consciousness 
raising effort. There was also a marijuana a 	oup and a publicity 
group." 

Remy Van de Wiel: 

You have got to give people the opp 	 ir own lives. My 
idea was that a legal service ought 	 themselves. I 
thought people could change 	 d that I had a 
skill that I could give awa 	 d I felt that I had 
a duty to give it away. W 	ye a lot 	to change people's 

... We want • 	-• -ople th 	ty to control their own 
lives. The legal se 	'a "eant • help - 'ple look after themselves ... 
I did not want 	*ty struct -s.I gued against that structure. 
Lawyers shoul 	give adoi 	uld be client self-management." 

The experimen 	ed quite a if light and heat. The media was 
fascinated but th egal profesjj odies twitched uncomfortably under 
the radical challe 'ge. 

Felicity Faris: 
The big attraction at 	time was that it was free. Battles arose over that, 
especially with the profession. The feature which attracted the public ... 
it distinguished it from other services and attracted the press. It was very 
important with the public. For a long time we were known by people as 
free legal aid." 

The public loved the idea of a free legal service. Moves by the Victorian Bar 
to forbid barristers working at the Fitzroy Legal Service were abandoned 
in the face of public support and support from high places within the new 
federal government. 

12 	Neal, above n 5, 57. 
13 	Ibid 56. 
14 	Ibid 58. 
15 Ibid. 

108 

legallty In AustralkAndb 108 3/10/2013 2:17:33 PM CfN 



LAW AND POWER — LIVEN' IN THE '70S 

V 	LIONEL MURPHY 

Poverty became very much part of the national policy agenda in the early 
1970s. The Whitlam Government had ambitious funding programs for 
welfare services. In March 1973, it broadened the pre-existing Poverty 
Commission to include four additional Commissioners to report on educa-
tion, selected economic issues, social and medical aspects and law.'6  

The fact that law made it onto this list may be surprising to contem-
porary readers. Even then, the incoming Labor Government did not 
bring much in the way of a legal aid policy. It had been in the 1971 ALP 
platform, but there was little in the way of specifics. It did, however, 
have an activist Attorney-General in Lionel Murphy. He had visited 
Washington in January 1973, talked to legal activists like Ralph Nader 
and visited shopfront law offices which excite him. 17  As ASIO was to 
discover, Murphy was impatient to get first- 	owledge of his policy 
areas and was not about to wait for the 	ommission to report 
before he acted. He had heard that la 	knew from the Victorian 
ALP like Geoff Eames and Jim Ke 	 d in setting up the 
new Fitzroy Legal Service. 

Lou Hill: 
rvice. It was chaos. We 

1973, just after the Service 
out of the blue. Remy recognised 

to it down quickly and pretend he 
e very impressed that he'd visit the 

zroy Town Hall). He simply looked 
ging ... Murphy was an inspiration and 

movement." 

sit with money. Phil Molan remembers: 
y [Legal Service] one night. I think he was in 
me how much we needed. I said $10,000 and 

we got it'.19  As one of Mw.phy's staffers commented: 
That was a very radical thing to have done at the time. Lionel wanted 
to break the grip of the profession and promote an innovative, national 
scheme. He saw Fitzroy Legal Service as a potential model. He gave 
the grant straight to them, not through the profession, without strings 
attached. He liked to encourage non-conformity." 

16 	Australian Government Commission of Enquiry into Poverty, Law and Poverty 
in Australia (AGPS, 1975) vii. 

17 	David Neal, 'Lionel Murphy: An Appreciation' (1986) 11 Legal Services Bulletin 
245. 

18 Ibid. 
19 	Ibid. The actual figure seems to have been an interim grant of $2000. 
20 	Ibid, quoting Laurence Maher. 
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Later in 1973, Murphy addressed a meeting of legal centre workers at 
Fitzroy Town Hall and told them that their model was exactly what he 
wanted for the new Australian Legal Aid Office (the ALAO), a national 
shopfront legal aid service. This idea was a bolt from the blue but Murphy 
was keen to draw on the Fitzroy Legal Service model and its personnel 
for consultants and potential staff for both the ALAO and the Aboriginal 
Legal Service. 

Geoff Eames: 

Because of our involvement at Fitzroy, I remember myself and Effish Cook 
became advisors to the new Labor Government and Legal Aid. Networking 
was important too. For instance, a number of the first lawyers to work at 
the Aboriginal Legal Service in Alice Springs, people like myself, Peter 
Faris and David Parsons had all worked at Fitzroy Legal Service.21  

In 1973, the Commonwealth Government had virt y no role in legal aid. 
Murphy proposed to change that root and brançfi the establishment 
of the ALAO: 

The government has taken action beca 	eves that one of the basic 
causes of the inequality of citizens b 	a is the sence of adequate 
and comprehensive legal aid arr 	throug t stralia ... The 
ultimate object of the gove 	 t legal aid 

4 
 sy and equally 

available to citizens everywhe in Australia 	d be extended for 
advice and assistance as 	r litigatis s. ii gal categories and in 
all courts. On 25 July 	ounc 	r step in the provision of 
legal aid services o 	in need, p 	ar y disadvantaged persons. 
This was the estab 	it of a sal d leg service called the Australian 
Legal Aid Office t 	' 	'ave flc 	oughout Australia. It will provide 
legal advi an s tance on 	ers of federal law, including the 
Matrimon 	Act, to eve zin need; and on matters of both federal 
and state 	to person 	om the Australian Government has a 
special resp sibili for 	•le, pensioners, aborigines, ex-servicemen 
and new comers to 	se offices will provide a referral service in 
other cases. ... 

On the problem 	provision of legal advice and assistance on an 
equal basis throughou Australia, I believe that the Australian Legal Aid 
Office will make an important contribution towards filling  the gap between 
referral services and law society or legal aid committee schemes for aid in 
specified litigation. It is the view of the government that legal assistance to 
socially disadvantaged persons can most effectively be provided through a 
salaried legal service. For this reason the Australian Legal Aid Office has 
been established. The office will be staffed by salaried lawyers who will 
work in close cooperation with community welfare organisations, estab-
lished legal aid schemes, referral centres and the private legal profession. 
I hope that the young lawyer with a social conscience will be attracted to 
join the office and, in particular, the woman lawyer who has a talent for 
this kind of work. ... 

The service that the office will provide, broadly stated, will be: first, a 
general problem solving service of advice and assistance short of litigation 
to persons with an element of financial need— this will, in my view, take care 

21 	Neal, above n 5, 60. 
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of some 90% of all problems that worry the ordinary citizen; and secondly, 
the conduct of litigation, particularly family law, environmental and other 
litigation in areas of special concern to the Australian Government on 
behalf of persons who cannot afford the cost of representation in court 
... but I do not see the new office operating merely in buildings in capital 
cities. I have been impressed by overseas developments, with which many 
honourable senators will be familiar, that have discarded the traditional 
conservative approach to legal aid and have set up 'store front' offices in 
cities and country areas where lawyers are few and problems are great. 
I see the role of the Australian Legal Aid Office as taking the law to the 
people who most need it. I want to see small unpretentious 'store front' 
offices open in the suburbs of the cities and in country centres. I want them 
to be the kind of offices to which the ordinary man or woman faced with a 
legal problem will go as readily as he or she would go to the garage with 
an ailing motor car. ... 

The government's aim is that eventually no person anywhere in 
Australia should suffer injustice because of he unavailability of legal 
advice or inability to afford the cost of represpttion in court proceedings.22  

Murphy's vision for the ALAO was ra 
Murphy's vision would have seen th 
legal centres. It did not. But the d 
However, another Murphy grant t 
the community legal centre m el w 
to the Fitzroy Legal Servic 

Sirs, 

and now. Arguably, 
replace the community 

0 is another story. 
her evolution of 

In 1974, he wrote 

o infor 
20,000 o 

gal Semi 
me on 	4 seeking 

The 	s intende 
salaries a full time 
expenses. I co 
initiative and 
meeting with 
the extent to whic 

I am pleased t 
grant of assist 
assist the 

at I have been able to approve a 
I the Australian Government to 

ilot' legal aid scheme. You wrote to 
ce. 

t the Service with the payment of the 
d secretary-typist and with administrative 

embers of the Fitzroy Legal Service for the 
they have displayed. My firm impression from 

s and other members at the Fitzroy Town Hall is 
e service has operated with the support of volunteers 

from all sections of the community including the legal profession. I hope 
that the Service retains its emphasis on the participation of volunteers. 
Lionel Murphy 
Attorney-General of Australia 

That model of a small full-time staff coordinating volunteers has formed 
the backbone of legal centres across the country. While some of the ideal-
ism and notions of community control paled, there was a substantial 
change in legal culture and a significant shift in power structures as law 
was deployed in favour of thousands of people who had been outside its 
tent. By 1984, David Scott from the Brotherhood of St Laurence could 
locate legal centres: 

22 	Commonwealth, Parliamentary Debates, Legal Aid — Ministerial Statement, 
Senate, 13 December 1973 (Lionel Murphy, Attorney-General). 
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somewhere in the mosaic of voluntary associations which are best known for 
pioneering, providing choice of service, independent research, community 
education and social action or advocacy. But they are as important for their 
membership as they are for their clientele. They provide the participants 
with opportunities for self-development. Much as they might deny these 
feelings, members of an organisation feel purposeful, at the frontiers of 
social change and altruistic. Involvement in a group working for a common 
purpose develops skilb3 and interests that might have remained dormant 
in years of private practice, lecturing on law or working in a large legal 
bureaucracy. The workers learned to analyse issues, prepare plans, run 
an organisation, communicate and understand how to use and be used, by 
the media. They gained some understanding of the lives, the problems and 
strengths of the most vulnerable and powerless people in the community  
Voluntary associations can be seen as 'value guardians' upholding practice 
principles of voluntarism, freedom of association, the right to criticise and 
the notion of pluralism." 

VI 	THE LEGAL STUDIES 	NT 

Almost a lifetime ago in 1978, I appr 	 ugust Melbourne 

suburban areas of Mel 
Within four years 	cembv 	the Fitzroy Legal Service had 

dealt with over • 0 	es. Part 	ovation was to keep detailed 
statistical recor 	about th 	and their cases. This would allow 
the Service to a yse the c 	e and its problems and to feed the 
results into substantiv 	m and legal aid policy initiatives like 
the Australian Legal 	ice and the work of the Commissioner for 
Law and Poverty.24 

The article reported on case load, source of clients, their demograph-
ics, type of problem, service provided and outcome. It concluded with some 
observations and thoughts for the future: the very high number of cases 
handled (over 10,000); the spread of the model to another 32 voluntary 
legal services in the Melbourne area by 1978; and 'a most disturbing 
thought that prior to 1972 there were no similar services from which 
people, especially poor people, could seek legal advice'.25  In terms of its 
reach, the study concluded that: 

23 	'An Outsider's View of Legal Centres' in Neal. above n 6, 33. 
24 	Ronald Sackville. Law and Poverty in Australia (AGPS, 1976). 
26 	Neal, 'Delivery of Legal Services — The Innovative Approach of the Fitzroy Legal 

Service' above n 9. 450. 
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LAW AND POWER - LIVIN' IN THE '70S 

[T]he high use of the service by 'at risk' groups — migrants, people in 
rented accommodation, people on pensions and benefits (especially the 
unemployed), and perhaps people in the 18-30 age group can be added, 
demonstrates the substantial success of the Fitzroy model in making 
contact with poor people.26  

The article also concluded that: 

Mhe Fitzroy Legal Service model represents an economic and rational 
use of resources for the delivery of legal aid to a sector. It is not the total 
solution to the delivery of legal aid but an efficient way of making contact 
with those most in need of legal advice, and either giving them the help 
needed or referring them to those who can help. For the price of a small 
paid staff, the services of 70 volunteers, lawyers and non-lawyers, have 
been at the disposal of clients of the service. In terms of cost to the Federal 
government, which had contributed $40,000 to the end of 1976, this is $4 
per case.27  

But these developments and the issues they rai d about the Australian 
legal system did not seem important to so ti 	mbers of the editorial 
board of one of the nation's leading law Jo 	e student editor of the 
Melbourne University Law Review w 	een to publish the article, 
but encountered opposition from 	Dean o e Melbourne Law 
School because 'this was not the skJ thing th 	blish'. In many 
ways this was symptomatic 	 ture of the times 
both within the academy 	vider le 	sion. The fact that the 
article was publishes 	 t editor and a small step 
in the broadening o 	 se. 

It was also a si 	e oper 	nstitutional spaces for those who 
wanted to b oa 	legal c 	was then a newish member of 
the Legal St 	epartme 	Trobe University. I had graduated 
with a law/ai degree fro 	urne University in 1973. The doctrinal 
approach of the law 	not capture my imagination but I followed 
the path of intervi 	articles at traditional city firms; neither of 
us sparked the other nthusiasm. I completed articles in 1974 at a 
Melbourne city law firm which specialised in crime, personal injuries and 
family law. My associations with Fitzroy Legal Service and my discomfort 
with billing clients had showed the partners that I was not the right fit. In 
1975 like-minded friends who were already tutoring in Legal Studies at La 
Trobe suggested that I apply for a tutorship. I did and it was the right fit. 

I had been volunteering at the Fitzroy Legal Service and became 
interested in doing empirical research on the Fitzroy Legal Service 
phenomenon. The Legal Studies Department had the interest, expertise 
and funding to support such projects. The empirical work was funded 
by a research grant from the School of Social Sciences which provided 
for two Legal Studies students to do the coding and card-punching from 

26 Ibid. 
27 Ibid. 
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the Fitzroy Legal Service client cards. The School of Social Sciences also 
supplied the expert methodologist who guided the data collection and 
statistical analysis using the then novel Statistical Package for the Social 
Sciences software. This was a new world for research on the Australian 
legal system and a great institutional space for those who wanted to 
explore and change it. 

The law and society movement in the United States had started to 
gain traction in the early 1970s but non-law school university departments 
devoted to studying law as a social institution were thin on the ground and 
roughly contemporaneous with the Legal Studies Department. The Center 
for the Study of Law and Society at the University of California, Berkeley, 
was founded in 1961 primarily as a research institute but only developed 
its headline Jurisprudence and Social Policy doctoral program in 1978 
along with a series of undergraduate subjects. T e Oxford Centre for 
Socio-Legal Studies was founded in 1972 priniari 	research institute. 

So the Department of Legal Studies at 	University was a 
very early entrant into that scene globa 	e of, if not the, first to 
accept large undergraduate intakes de 	 'flaw within the 
framework of a liberal arts curriculum 	 Service, the 
Legal Studies Department at La 	 into the heady 
political times of 1972, the ye 	 ses. But the source 
of the idea for such an un 	 mteresting cultural 
question. 

La Trobe Univers 
clear, the planners th 
of interdisciplin 
tee established 
legal studies pro  

67. 	Susanne Davies makes 
rked with a broad conception 

or citizenship.28 The 1967 commit-
es to investigate the feasibility of a 

inclusion as a permanent department 
within the School of 	ces, co-located with the Departments of 
Sociology, Economics an 	heal Science. They planned for the depart- 
ment to be a fully-fledged department in its own right dedicated to the 
study of law and legal institutions as social phenomena. It was not to be 
merely a service department to a commerce faculty, or a stepping-stone 
to the establishment of a law school. It was aimed at students who would 
be doing general arts degrees, people with a general interest in law, and 
secondary school teachers who were teaching a burgeoning high school 
subject then called Commercial and Legal Studies. 

These directions appear to be reflected in the earliest appointments. 
Certainly some of the leaders of the planning process — in particular the 
psychiatrist, Sir Eric Cunningham Dax, sociologist and first dean of the 
School of Social Sciences, Professor Jean Martin, and founding Chair of 

28 	Susaruae Davies, 'From Law to 'Legal Consciousness': A Socio-legal Pedagogical 
Expedition' in this volume. 
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Political Science, Professor Hugo Wolfsohn, none whom was a lawyer — 
had strong views about the narrowness of legal thinking. 

In 1968, Jean Martin interviewed Jeff FitzGerald, a Melbourne 
University law graduate doing a PhD course in sociology at Northwestern 
University in the United States, and proposed a joint appointment in 
Sociology and Legal Studies which he took up in 1973. Hugo Wolfsohn 
approached Roger Douglas, another Melbourne University law graduate 
— then doing post-graduate study in politics at Yale — with an offer of a 
lectureship which he took up in 1971.29  Along with many other appointees 
to the new department, they were refugees from the narrowly doctrinal 
mindset of their law school education. 

Beyond these broad directions, if there was a grand plan for the Legal 
Studies Department, it got lost in the dynamics of the time. Its institu-
tional location and a strong emphasis on inter IL ciplinary qualifications 
for staff said a lot about its stance against th 	temporary black-letter 
law legal consciousness. But what would 	ec. He? 

	

The foundation professor of Legal 	gston Braybrooke, was 
appointed in 1971. He had a stro.: Jrounds ii erican sociologi- 
cal jurisprudence,30  and wanted 't 	omethin 	nt from merely 
teaching Law-School-type co es'.31  He muse 	y about the great 
virtue of a legal education 	't sharp e 	mind ... by narrowing 
it'. Kingston Braybr 	ted fa 	o shared this perspective 
and 'tried as far as 
law and a related 
true liberal who 
perspective 
research. 

Fitzgerald and 
Braybrooke appoi 
with Roger Douglas,  

le with qualifications in both 
manities discipline'.32  He was a 

ed his general interdisciplinary 
ace to convert it into courses and 

already been scouted by others. Kingston 
er-feminist, Kerry Petersen, in 1971 and, 

all taught the first students in 1972. In the 
following year, he added John Willis, a lawyer-classicist and Peter 
Sallmann, lawyer-criminologist to fill out a criminal justice stream in the 
department's program and to pre-empt moves to establish a Criminology 
Department.39  

Free from the restrictions associated with certification of legal profes-
sionals, or providing service courses to accountancy students and the like, 

29 	Interviews by the author with Roger Douglas 23 November 2012 and Jeff 
FitzGerald 27 November 2012. 

30 	EK Braybrooke, The Sociological Jurisprudence of Roscoe Pound' (1961) 5 
University of Western Australia Law Review 288. 

31 	EK Braybrooke, The Genesis of Legal Studies Department: Or How it All Began' 
(1979) LAURA 5, 8. 

32 	Ibid 7. 
33 Ibid. 
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the field was open for them to make of it what they would. That included 
devising the courses they would teach. The political scientist, Roger 
Douglas had published a book, The Social Aspects of Law: An Australian 
Perspective, 34  to provide some depth to the offerings available in the high 
school legal studies curriculum and university-level socio-legal subjects. 
But mostly, given the absence of suitable texts, they put together collec-
tions of copied readings. 

Legal Studies courses at La Trobe proved to be incredibly attractive to 
students. The first-year class in 1972 was double the anticipated size and 
by 1974-1975, the two first-year courses attracted hundreds of students. 
The numbers were in some part a flow-on from general interest and from 
the legal studies subject at high school. Kingston Braybrooke made a point 
of the professor teaching first-year students. He structured his first-year 
Law and Society course to introduce students to t ee broad streams of 
legal life: first to the protection of human ri 	ainst government 
action; second, consumer protection; and t 	e evention of motor 
vehicle accidents [through the criminal la 	mpensation for victims 
when prevention failed'.35  These three 	would t 	flow into later 
year courses. The Law and Society 	e led to 	on the legal 
regulation of government officia consumer pr 	the regulation 
of economic activity, industri 	ons anJohn Willis's char- 
ismatic teaching in a sec 	ar co 	al Law and Society, 
crowded lecture theatr 	 er year courses in criminal 
justice, policing and 	 wor ed outside those streams 
as Kerry Peter en 	 amily, Society and the Law. 
She carried th 	 o her co-authored Pink Pages, a 
first-ever directo of Austr 	en's legal rights.36  

Aside from teac 	 department's members also had to 
choose the sort of rese 	ects they would undertake and how to locate 
themselves within the a 	y and within the socio-legal framework of 
the times. The need to service large student numbers had drawn in a 
large number of tutorial staff who were mostly young, twenty-something 
lawyers, disaffected from the narrowness of their own legal training and 
inspired by the possibilities of law as an avenue for social change. Their 
impetus was to change legal consciousness, not simply to write about it. 
That impetus led to projects focused on social change through making 
legal knowledge available to people who traditionally had little or no 
access to it. 

34 	Roger Douglas, The Social Aspects of Law: An Australian Perspective(Heinemann 
Educational Australia. 1973). 

35 	Bid 6. 
36 	Barbara Bishop and Kerry Petersen, The Pink Pages: A Directory of Australian 

Women's Rights (Penguin, 1978). 
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As part of the law-in-action theme, they sent their first-year students 
to observe criminal cases in the Magistrates' Court over several days and 
submit a critical analysis of their operation. These observations were then 
revisited as the course progressed. 

By the late 1970s, this interest in street-level justice fed into a 
systematic empirical observation study of criminal cases in four suburban 
Magistrates' Courts around Melbourne by a team of 10 members of the 
department led by Roger Douglas and Tom Weber. The project gathered 
a large amount of data on the workload of Victorian Magistrates' Courts, 
the types of offences dealt with, contested cases and pleas of guilty, cases 
dealt with by justices of the peace compared with those dealt with by 
magistrates, and the outcomes of cases. Published by the department 
under the title Guilty Your Worship in 1980, this was the first large 
observation study of Magistrates' Courts in A tralia and one of few in 
the world. Given that Magistrates' Courts a 	t for more than 90 per 
cent of all cases in Australian courts, t 	too shone a light on 
parts of the legal system which had 	mpact on the lives of the 
people appearing in those courts b 	 e way of attention 
from the legal academy, the legal 'sent. Again, the 
institutional space created by 	 rtment expanded 
the legal consciousness oft 

Most members of t 	 rong associations with 
the incipient legal 	 unteers, providing advice and 
sometimes repres 	 t • eir ideas about poverty and 
access to law as 	 beyond traditional law courses 
and articles 	 d into projects where lawyers and 
academics w 	 ard. 

One of th s e 	 d from the Commissioner for Law and 
Poverty, Ron Sac 	o Sew Jeff FitzGerald's sociological qualifica- 
tions and commissio 	report on Poverty and the Legal Profession in 
Victoria. FitzGerald an s team interviewed a cross-section of Melbourne 
solicitors and barristers about their contact with and the work for poor 
people. Unsurprisingly for the times, he found that they did not do much 
work for poor people, except in areas like workplace and motor accidents 
where insurance covered fees, and divorce. Like the Magistrates' Court 
project, this was evidence about previously unexplored areas of legal life.37  

Two department projects stand out: the Legal Resources Book and 
the establishment of the West Heidelberg Legal Service. They were not 
academic projects in a traditional sense or addressed to an academic audi-
ence through refereed journals, or traditional legal textbooks addressed 
to legal practitioners and devoted to the synthesis and explication of legal 
doctrines. Of commercial necessity, these traditional texts are directed 

37 	FitzGerald, above n 3, 66. 
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to lawyers working for clients who will pay them. But projects like the 
Legal Resources Book and the West Heidelberg Legal Service were making 
radical points about legal knowledge and legal practice, both reflecting 
and carrying into reality the social change ethos of the times, particularly 
in relation to poverty law. In synthesising and explicating poverty law to 
people who could not pay and to their advisers in community legal centres 
members of the Legal Studies Department used their institutional base 
to realign patterns of knowledge and power. 

I want to explore these two projects in some detail to show how the 
spaces opened by the Legal Studies Department and the Fitzroy Legal 
Service in the 1970s connected in a way which at the same time reflected 
and contributed to broadening the legal culture and the legal conscious-
ness of the times. 

VII 	THE LEGAL RESOU OK 

writers, with the all-i 
offices of Fitzroy Leg 
AustLII would make case 

By the mid-1970s, the staff of the Legal 
to about 20. As noted above many oft 
legal centres and did some Magistr 
them also wrote for and served o 
Bulletin (now the Alternativ 
Fitzroy Legal Service n 
and grown a national 
It focused on alterna 
policy issues. B 

Google was 
In fact, the tech 

th 

voluntee 
Court ap 

editorial b 
ournal) 

ut by 
of 230 
praiti 

s an inf 
en a gle 

ogical do 

ment had grown 
at community 

es. Many of 
e Legal Service 

ad begun life as a 
turned into a journal 

bers by the early 1980s.38  
al aid, law reform and social 
gap at a very practical level. 

creator's eye in the mid-1970s. 
y just reached IBM golf ball type-

elf-correcting ribbon. In the basement 
, you could not even imagine a time when 

d legislation available anywhere on a laptop 

subs 

computer. Even the most basic information on government practices 
and decision making was inaccessible. The first Freedom of Information 
Act had to await the election of the Cain Labor Government in 1982. 
In policing matters, information was tightly held. Unlike the Miranda 
Rules in the United States, in Victoria the rights of a person who had 
been arrested were set out in a police manual affectionately known as 
the 'Brown Bomber', which was not publicly available. The Victoria Police 
made a point of refusing to publish it. 

The Fitzroy Legal Service made a pre-emptive strike on this piece of 
nonsense in 1976 by printing a 'Citizen's Rights Upon Arrest' legend on 
T-shirts with Fitzroy Legal Service contact details and selling them at 

38 	See David Brown, 'A Critique of the Legal Service Bulletin' in Neal, above n 5, 
40. 
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street stalls. Senior police drove past one of the stalls a couple of times 
but kept their distance.39 Meanwhile, the press were more than pleased to 
photograph Legal Studies student data gatherers, Kim Young and Andrea 
Powell, modelling the T-shirts outside the Fitzroy Legal Service with a 
quizzical policeman caught in the background. 

When poor people came to legal centres for advice on problems of 
poverty — for example, whether the government could administratively 
deny a young school leaver's unemployment benefit° — there was very 
little in the way of case reports, statutes or any reference material at all 
about the entitlements of pensioners and beneficiaries under the Social 
Services Act. The complexity of that Act defied departmental officers who 
attempted to explain the statutory basis for established payment patterns 
but the idea of loose-leaf guides to social security law — like those available 
to explain the Income Tax Assessment Act — was pipe dream. There was 
no internal review mechanism for decisions 
until 1975 and no appeal to the Admini 
some years later. Twenty-four per ce 

pensions and benefits 
peals Tribunal until 

oy Legal Service's clients 
received pensions or benefits.41  Te 	es wer 	other major prob- 
lem area. In 1974, a former Fitzr. 	gal Servi 	nteer set up the 
Tenants Union in Brunswick eet; Fitzroy L 	ce referred clients 
with tenancy problems the 

The need for spe 	essibl 	h. ormation on these topics 
quickly became ap 	e lac of 	mation for volunteers in the 
community legal c 	hich wer 	ging up around the suburbs was 
presenting a re 	m. How. 	unteer lawyers — whose day jobs 
involved wo 	r. people h c Id pay for solutions to mainstream 
problems — to d answer 	o rty law problems? Social security legis- 
lation was opaque; 	j.d consumer finance legal expertise was 
generally held by la 	r andlords and finance companies; volunteers 
who were family law 	struggled with criminal law problems and vice 
versa. 

The Fitzroy Legal Service expedient to deal with this was to start 
building up a folder of information on the problems commonly raised 
by legal centre clients. This was the folder which grew into the Legal 
Resources Book. 

39 	Chesterman, above n 1. 105-106. 
40 	The Fitzroy Legal Service clearly identified test cases and law reform as part of 

its mission. In fact, few test cases were run. One of the exceptions was a case 
run by one of the Fitzroy Legal Service's founding fathers, Phil Molan. when the 
Fraser government had attempted to impose a three-month waiting period for 
unemployment benefits on school leavers. This had no statutory basis and was 
declared to be unlawful: Green v Daniels (1977) 51 ALJR 463. 

41 	Neal, above n 9, 439. 
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Although the genesis of the project came from the Fitzroy Legal Service 
folder, the production house moved to the Legal Studies Department. Over 
a couple of years, Julian Gardner (splitting his time as Legal Co-ordinator 
between Fitzroy Legal Service and La Probe) and I shared my office at La 
Probe and started writing and commissioning chapters from colleagues in 
the department, backed by office and secretarial support from the depart-
ment. Twenty-one of the 31 contributors came from the Legal Studies 
Department. Where they lacked the expertise, they shoehorned friends 
and colleagues from outside the department. 

The conception for the project changed too. From being a ready 
reference folder for lawyers working in legal centres, it morphed into 
a layperson's guide to common legal problems and a resource for social 
workers, Citizen's Advice Bureau workers, high school legal studies 
teachers and students. It pitched the language t ordinary people and 
concentrated on topics where no legal informati 	ources were readily 
available. That ranged from contact advice a 	urgeoning number 
of legal centres — over 30 by 1978 throu 	olitan Melbourne and 
three country locations — to the criteria 	g leg aid, guidance on 
consumer contracts, buying cars, fencg sputes, sc 	urity entitle- 
ments, tenancy, mental health, e 

The format for the book c 	 book to lay people 
dictated plain language. Wi 	 ust over the road in 
Brunswick Street — g 	-f for 	wor and lived up to their 
name. Headings and 	otes gm the reader's eye and line draw- 
ings by Michael Fir 	and Jo 	dge for the cover of the book 
and each of the 	eadings 	tly imaged a list of desperately 
legal-sounding c pter hea 	lightened the text on the page. 

Then there w the 	keeping the book up to date. Creating 
a book of 410 pages h:4 - •een a mammoth enterprise. The idea of 
publishing further editi 	as unthinkable. So we came up with the 
idea of publishing the book in a loose-leaf binder — just like the 'real' legal 
text books — and publishing regular updates. Then we had to find cheap 
binders, and someone to publish the book. Some desultory approaches to 
publishers produced no interest. A fat legal manual directed to readership 
in only one State had no commercial appeal to them. So, apart from finding 
cheap binders, how to find the money to print the book at all? The RE Ross 
Trust underwrote the printing costs, but the money still had to be found 
up front. Pretty much the whole balance of the Fitzroy Legal Service's 
budget for the year paid for the 4000 copy print run. How in the world to 
sell 4000 copies was a problem which would have to take care of itself in 
the future. How to get them into bookstores was fluked through a friend 
whose father ran Collins bookstores and provided tips on commissions, 
who to phone and how to pitch the idea to other stores. Convincing them 
to sell it for $10 drew heavily on their social consciences, but they did it. 
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A week before the launch of the book in 1977, Julian Gardner was able 
to arrange to appear on the ABC TV current affairs program, This Day 
Tonight, to talk about the book. The whole 4000 copies sold out before the 
launch. A second print run of 4000 copies sold out immediately, prompt-
ing an order for a further 8000 copies. The big bookstores ran half-page 
advertisements in the daily papers spruiking the Legal Resources Book 
along with the other two bestsellers of the time, The Thorn Birds and 
Roots. Mail and telephone orders poured into the Legal Service so that 
volunteers, family, friends, passers-by and anyone else who could help 
ran impromptu distribution groups. Talk-back radio stations lined up for 
interviews and requested impromptu legal advice for callers; another first 
and one that prompted a later call from the Law Institute of Victoria 
reminding us that they were watching. One of the best pieces of consumer 
feedback came from a publican who kept the bot behind the bar to solve 
bar room arguments. 

The Legal Studies Department con r 	ts support for the project 
through Margaret Harrison who &lite 	ual update service for the 
next three years and by engaging J 	dner to 	art-time teaching 
in its new Access to Law subject. 	from th 	N Resources Book 
reached 35,000 over the next en years and 	d $100,000 income 
for the Fitzroy Legal Serviling it t 	publications staff and 
fund other projects. i • ' 	conve 	an annual bound volume 
as the Law Handb 	ow 'ts 3 year runs an online edition 
as well. The online.' ' has ove 	on hits a year. Many of the 
chapters of the 	a esources 	alt with areas where there was 
virtually no 	ion av a e ther to the clients themselves or to 
the lawyers 	resenting 	ii om a legal centre's client perspective. 
This was particularl 	nsumer credit arrangements of all sorts 
which were legally 	and, in the case of the standard form contract 
produced by the Victo 	Automobile Chamber of Commerce, printed in 
tiny font with pink type on pale pink paper. The Legal Resources Book 
carried a translation of this contract. 

Legal centre clients regularly found themselves bound to finance 
agreements for second-hand cars that had been sold to them by people 
who did not own them. Even though the registration papers misleadingly 
showed the seller who had paid the registration as 'registered owner', 
it frequently turned out that the seller was in fact a hirer under a hire-
purchase agreement. There was no way of finding out whether the car 
was actually owned by a finance company. The seller would take the 
money and run without paying out the hire-purchase. The hire-purchase 
company would then trace the car to the new owner and repossess it or 
demand payment. The purchaser would then be left with a horrible choice: 

42 	Chesterman, above n 1. 100-102, 136-138. 
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no car but still paying out the loan used to purchase it; or keeping the car 
and paying out the old loan as well as the new one. This was financially 
crippling for people struggling to make ends meet. 

I remember writing to a hire-purchase company for one such client on 
cheap Fitzroy Legal Service letterhead pointing out that they had been 
negligent in failing to register their interest in the car with Vicroads and 
that they should withdraw. I got a call back from a partner at establish-
ment firm, Corr and Corr, acting for the finance company who, patiently 
if a trifle condescendingly, explained to me some of the mysteries of 
consumer finance. He even sent me a copy of an unreported Supreme 
Court judgment which tied the ownership issue up in a bow on behalf of 
the finance company. 

But this was only one aspect of consumer credit law that allowed the 
sharks to eat vast numbers of minnows. Car sales p e  iple regularly topped 
up the car sale deal with fat commissions on bod 	urance and finance 
deals. People who wanted to pay out financ 	raa s early found that 
the finance contract structured the payme 	t they had paid almost 
all of the interest charges upfront u 	orio rule of 78. The 
payments at the back end of the contr 	ft them s 	g the largest 
part of the purchase price. 

All this found its way into 	gal Res r 	by 1977 so that 
these standard forms of car 	g and 	sms for calculating 
interest rates could b lb e. a ated to co umers and their advisers. 
That identified issue 	rovided 	atfo m to build on in updates 
and future editions 	ook. 	1980s this — combined with 
a growing num 	a er-resour 	ud more specialised legal centres, 
new law gradua who could 	get jobs in those centres, and newly 
emerging financi coun 	ught about very significant additional 
protection for consum 

VIII THE WEST HEIDELBERG LEGAL SERVICE 

The Legal Studies Department's second major project aimed at bringing 
the law — and the university — to the people was the West Heidelberg 
Legal Service. 

West Heidelberg is a working class area about 13 kilometres north 
of Melbourne. Its great claim to fame was to have housed the Olympic 
Village accommodation for the 1956 Melbourne Olympics. The village was 
converted into a housing commission estate after the games, adding to 
the already extensive housing commission accommodation in the area. 
The accommodation was poorly built, cramped and had little in the 
way of recreational facilities or developed open spaces. The percentage 
of people who were unemployed or on pensions and benefits was higher 
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than the state average: 'Overcrowding, lack of privacy and absence of 
social and recreational outlets breeds tension and anxiety which can erupt 
into domestic, neighbourhood and public disputes'."3  There were many 
adolescents in the area, some of whom worked hard at school and excelled 
at sport, and some who got into trouble with the law. West Heidelberg 
had a 'reputation' which created a sense of community born of a form of 
discrimination. But it was tough and, certainly, if you were a young male 
from out of the area you made sure that the money for your cab fare along 
Bell Street did not run out at night anywhere near the Olympic Hotel or 
the Coliseum Hotel in the shopping area known as the Mall. 

The Poverty Commission commissioned studies of districts with 
special needs. West Heidelberg was selected for study and the 1976 report 
found significant levels of poverty and unemployment and an urgent 
need for a wide range of medical, dental, cou ening and educational 
services. The report's key recommendation w 	stablish a Community 
Health and Welfare Centre. In fact, th 	d already opened in 
1975 in two adjoining converted blocks 	g commission flats in the 
Olympic Village. The new centre w 	t e bri t spots on the map 
of West Heidelberg. The centre's dir had a v 	d view of health 
that integrated medical and 	ociI servie 	sionary one-stop 
shop model. By 1978, the c 	 of 17 including two 
doctors, a clinic sister, 	 community nurses, an 
occupational therar 	nsello a y h worker, a credit counsellor, 
an administrator 

The report h r lhmendki 	ablishment of a legal aid service 
in the new c 	 of the initial set up. A local solici- 
tor, John C 	 mber for the area and in 1982, State 
Premier) did s a i.e vo 	sions at the centre once or twice per week. 

La Probe Univ 	on the northern border of West Heidelberg. 
By 1976, the univers 	d established the La Trobe University Legal 
Service on campus for s udents of the university. That course had started 
to offer some clinical legal training to Legal Studies Department students 
and used the university's counsellors to help train them in interviewing 
and mediation skills. Members of the department provided advice an 
representation. 

Subjects offered by the department — especially Family, Society and 
the Law, Criminal Law, and Consumer Protection — corresponded with 

43 Phillip Molan, 'The West Heidelberg Community Legal Service: An 
Interdisciplinary Approach to Problem Solving' [1979-1980] LAURA 39. 

44 

	

	Ibid 40. See too Mary Ann Noone, "'They all come in the one door" The 
Transformative Potential of an Integrated Service Model: A Study of the West 
Heidelberg Community Legal Service' in Pascoe Pleasence, Alexy Buck and 
Nigel Balmer (eds), Transforming Lives: Law and Social Process (Legal Services 
Research Centre, 2007); Mary Ann Noone, 'Integrated Legal Services' (2012) 
37(1) Alternative Law Journal 26. 
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prevalent problems at the West Heidelberg Centre. More specifically, 
the department had started a course called 'Law and the Poor' in 1974 
and another course, 'Access to Law', in 1977. The latter course drew on 
the growing United States literature on the delivery of legal services 
and supplemented it with reports which were flowing from the Poverty 
Commission and the research that had been done on the Fitzroy Legal 
Service.46  

By some chance — now lost in the mists of 1977-1978 but possibly 
due to the encouragement of Vice-Chancellor John Scott, who actively 
encouraged the university to engage with the local community — some-
one thought that the department should start a clinical legal education 
centre at the West Heidelberg Community Centre. The idea fell on fertile 
soil given the interests of the department members who saw the idea of 
co-locating a legal centre with the range of healt and welfare services 
at the West Heidelberg Centre as an innovativ 	exciting model for 
holistic service delivery. This would be the i. 

	
rn. unity legal service 

to operate in a community health centre 	ere would be access to a 
range of support services including me 	ctitione social workers, 
youth workers and financial counsello 

The Legal Studies Departme set up a com 	d met with the 
director of the centre, Bill Ne 	d John 	s -velop the idea. The 
proposal involved fun 	turer 	ion for a person who 
would be a half-time 	ppoinen run the course on Access 
to Law, and half-time 	in the 	Heidelberg Community Legal 
Service providi I 	rvices to. f the centre. The department 
also funded a s 	o suppo 	licitor. 

The other m or compon 	e plan incorporated a clinical legal 
education component fo 	dies students. Given the department's 

g on the Magistrates' Court observation 
reports required of first- 	students, the clinical program was a natural 
progression. The plan was that students would do voluntary work at the 
West Heidelberg Community Legal Centre under the supervision of the 
solicitor and submit reports or research projects for courses like Law and 
the Poor or Access to Law. 

Initially, the Legal Studies Department's proposal met some resist-
ance from the university, ironically on the basis that the Legal Studies 
Department was not a law school. As it happened, clinical legal educa-
tion in Australian law schools was virtually non-existent at the time: 
Monash University's pioneering clinical program at the Springvale Legal 
Service had opened in 1975.46  The Legal Studies Department overcame 

45 	For example, FitzGerald, above n 3, and Neal, Delivery of Legal Services — The 
Innovative Approach of the Fitzroy Legal Service' above n 9. 

46 	Smith, above n 9. 50. 

124 

law-in-action focus, 

legality In Ausuallaindb 124 /4} 3/10/2013 2:17:35PM 



LAW AND POWER — LIVIN' IN THE '70S 

these objections by stressing its commitment to critical analysis of the 
law in action and making a contribution to the community in which the 
university was located. 

Finding the hybrid solicitor who could combine academic and poverty 
law practice skills was the next challenge. In 1978, Phil Molan's orbit 
around the legal centres movement came full circle. As we have seen 
earlier, Phil Molan had been a lawyer for about 10 years before becoming 
one of the founders of the Fitzroy Legal Service. His office had been located 
in the Northland Shopping Centre just over the Darebin Creek border 
with West Heidelberg and he knew the problems confronting people in 
the area: 

The women of West Heidelberg were significant here. Many of those women 
came from just dreadful marriages and had saved up for years and years for 
a divorce. They would take part time jobs just t get money for a divorce ... 
In those days it would cost something like theto four hundred dollars." 

By 1978, Phil had resigned from the Abo 
had been the first employee solicitor) a 

gal Service (where he 
orking on a higher degree: 

I was doing my Masters degree 	 ity and was offered a 
tutorship and then lectureship 	 the Legal Studies 
Department to lecture on le 	 cation was to set up 
a legal centre in the West delberg Comm aia 	tre. So I went back to 
the women of West He' 	 em had still not got their 
divorces. The le 	 was run in the Community 
Health and W 	 as a superb location. It was just 
very good to ha 	 unity Welfare Centre. We could 
look at people 	 were psychiatrists, doctors, youth 
worke so 	 nurse, a lawyer, an educationist and 
you n 	 ions worked there ... it was really good 
to have 	 ersity and the students and the computer. 
I was lec 	 n legal aid and the students would come and 
work at West i a a 	and their work would be assessed. Very soon 
the enrolment aled a d a lot had to be excluded. They would give basic 
legal assistance 	ad some legal research projects going, for example, a 
project on legal nee in West Heidelberg." 

The West Heidelberg Legal Centre opened in the Community Health 
and Welfare Centre building in 1978. Within two months, word spread 
quickly that there was 'a new lawyer bloke at the centre' and demand 
for his services was strong. 49  Contact with the health and social workers 
provided the legal workers with unrivalled resources for dealing with 
complex problems. Contact with the university brought with it access to 
department members with specialist skills, back-up representation, and 
a well-resourced law library. 

47 	Neal, above n 6. 61. 
48 	Ibid 63-64. 
49 	David Neal, 'The New Lawyer Bloke' (1978) 3 Legal Service Bulletin 148. 
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The La Probe students provided more resources. Students did a lot 
of the liaison work with the families, the social and youth workers and 
the financial counsellors and supported the lawyer doing the court work. 
Some of their first research projects involved the Women's Refuge and 
the Youth Groups.° The students became familiar with the web of debt, 
family break up and police problems confronting some of these families: 
contact with police who 'liked' the younger brother for an offence because 
it was sort of thing his older brother (by then in jail) had done; the range 
of financial difficulties underlying debt summonses, and family break up. 

The Legal Service also delivered community legal education, talking 
to local schools and community groups and contributing a column for the 
residents' newspaper.51  The university's Human Resources Centre assisted 
in the development of educational material and its Counselling Service 
provided training in interviewing techniques to th student volunteers. 

By the end of the 1970s, the West Heide 	Legal Centre had 
provided a lot of services to a very needy loc 	important dimen- 
sion to the program of the Legal Studies 	ent, and a strong base 
for some of the big law reform activit 	aken by e growing legal 
centres movement in the 1980s. It a 	ovided a 	f integrated 
welfare service delivery in an ar of great soci 

IX No NA FEW 

In 1974, one of the  	rcipint 	ents of legal culture wrote a 
seminal article all 	y the" 	ome Out Ahead: Speculation 
on the Limits  o 	hange'.52  Aot some pretty large holes in the 
equality before t law story 	ely, if you get caught in the law net, 
you are a one shot pla 	e other end of the net, you might well 
find a repeat player (a 	company, an insurance company, the social 
security department). Re 	players have resources, the ability to weave 
the net by carefully structured contracts or legislation, and to pick and 
choose the cases that they run to maximise their position. They are also 
in it for the long run so it makes economic sense for them to invest their 

50 	More recent research projects are listed on the Centre's website <http://www. 
communitylaw.org.au/c1c  westheidelberg/cb_pages/about west_heid reports>. 

51 	Molan, above n 43, 41. 
52 	Marc Ga1anter. `Why the "Haves" Come Out Ahead: Speculations on the Limits 

of Legal Change' (1974) 9 Law & Society Review 95. Legal aid budget cutters 
seem to prefer Galanter's later article, `Justice in Many Rooms: Courts, Private 
Ordering and Indigenous Law' (1981) 19 Journal of Law and Legal Pluralism 
1. They wrongly read this article as justifying cut backs in litigation funding on 
the basis that forcing poor people to settle their grievances outside court is (a) 
an option and (b) does not give an advantage to the party which can afford to 
litigate. 
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resources in weaving and repairing the nets and keeping a good supply 
of sharks on hand. 

This article was a useful correction to some of the utopian 1970s ideas 
about law as an agent for social change. It also led to an under-selling 
of the extent of the changes in the redistribution of power through law 
that did occur in the 1970s through the combined efforts of the people 
and projects I have been describing here, and the worth of the case work 
that was done for thousands and thousands of people in community legal 
centres. I have a favourite example. 

The biggest consumer fight of the 1970s had the national chain of 
Waltons department stores on one side and Lynda Blundell, on the other. 
She joined forces with the legal centres movement and won. 

Lynda Blundell, self-described 'housewife', was born in the slums 
of Carlton and was living in a housing co 	sion house in Broadie 
(Broadmeadows) in the 1970s. She had an a 	t with Walton's stores 
which sold low-quality household produc 	n. ional chain of depart- 
ment stores. It combined its in-store pr 	a fleet of high-pressure 
door to door sales and payment c 	 targeted housing 
commission tenants. Waltons had 	 s including the 
infamous Waltons' store curr y', funny mo 	se in the store that 
incurred interest at aroun 	cent e 	customer did not buy 
goods immediately. 

In 1973, a local 	 a Blundell about the Fitzroy 
Legal Service and e 	 a legal service in Broadmeadows. 
She took up the 	 oup of local housewives to set up 
the Broadm 	 da Blundell's group of housewives 
had trouble 	 ers at Broadmeadows which lacked 
the inner city ci c o 	Legal Service. We had never contacted 
professional peopl a an way. It was the first time we had contacted 
solicitors and we le 	work and socialise with them'.63  A consumer 
lawyer bookended this comment when he said that until he worked in 
legal centres, he had had little contact with working class people and 
their legal problems.64  

In 1974, Lynda Blundell teamed up with Danny Spijer who was then 
the first employee solicitor at the Fitzroy Legal Service and she 'agreed 
to be the bunny for a test case to run a Magistrates' Court case testing 
the validity of store currency'. 36  Store currency raised a range of legal 
questions, including the applicability of interest rate limits under the 
Money Lenders Act. They succeeded in that case but that did not stop the 
Waltons juggernaut. 

53 	Neal, above n 6. 54. See too, Chesterman, above n 1. 99-100. 
54 	Interview by the author with David Niven, 28 November 2012. 
55 	Neal, above n 5. 55. 
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Lynda Blundell then put together a Waltons Survival Kit' and ran a 
long-running public campaign against Waltons, including demonstrations 
outside stores and TV and radio interviews. Waltons was a very aggressive 
combatant and used its legal resources to threaten its opponents. At one 
stage the then Liberal Commonwealth Attorney-General threatened to 
withdraw funding from the Fitzroy Legal Service if it did not abandon its 
'political' campaign against Waltons. Lynda Blundell and various media 
organisations covering the issue were threatened with defamation suits. 

But by the late 1970s, the legal centres' movement had both legal 
and political resources to join combat. Litigation was a good strategy in 
large-scale consumer finance deals. In many cases, Waltons' contracts 
had been made with someone who was under contracting age: 21 until 
1978 and then 18. Waltons' record-keeping did not enable them to prove 
the terms of the contracts they had made with con mers, the amount of 
the repayments, who was the contracting part 	so on. The Waltons 
Action Group stoked the fire at a public leve 	ing Waltons train- 
ing manuals, obtained from disaffected fo 	ployees. 

Waltons eventually succumbed to s 	media d parliamentary 
pressure and closed its last store in 	ria in 19 	idea that a 
Broadmeadows housewife could Iie closed do 	al department 
store's Victorian chain woul 	ve occ 	nyone in 1972. In 
1983, it happened. The leg 	move 	• ynda Blundell made 
the difference. Legal c; 	- s • 'vided he i al rallying point for Lynda 
Blundell and her hous 	d the le expe ise to run cases. Together 
they identified the 	of attack 	ons' practices, prepared and 
distributed inf 	ts for ot 	nsumers, published their strate- 
gies and success to the wide 	entres movement through the Legal 
Service Bulletin, d r 	 paigns to put political and ultimately 
legislative pressure o 	 s was a major change that prevented 
predatory practices an 	t that neither Waltons nor other repeat 
players in the consumer finance industry could plan on walkover victories 
any longer. 

But the closure of Waltons stores in 1983 was not the end of this war. 
When the stores closed, Waltons sold its debts to commercial recovery 
agencies. Their debt collection practices carried the poisoned Waltons 
chalice into the 1980s. West Heidelberg Legal Centre took up the cudgels, 
picking up another link  between the two decades and the themes I have 
been exploring. 

Consumer credit was a recurrent theme in the West Heidelberg 
Community Health Centre story. Credit counsellors intersected with 
lawyers dealing with debt summonses and, given the high concentration 
of housing commission accommodation, Waltons had been very active in 
the West Heidelberg area. When the additional newly-funded case work 
lawyer, Gary Sullivan, arrived at the West Heidelberg Legal Centre in 
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1982, his immediate focus was on police cases against young people. But 
the financial counsellors were encountering persistent complaints about 
aggressive collectors chasing Waltons debts. He picked up the story begun 
in the 1970s by Lynda Blundell and revived the Waltons' Action Group. 
But by then debt collectors like Commercial Recovery Management were 
the enemy rather than Waltons itself. 

Garry Sullivan brought a case in the Magistrates' Court to revoke the 
private agent's licence of Commercial Recovery Management. Together 
with Legal Studies Department member, John Willis, they fought debt 
claims that had been poorly documented in the first place, challenged 
the legality of the Waltons store currency, and defended claims against 
clients who had originally borrowed $1000 but who were still making 
payments years later notwithstanding having paid the original amount 
several times over. 56  Ultimately they exhauste he pursuers. 

X 	DRAWING THE TH 	TeGETHER 

By the end of the 1970s, there h S a quite -ofound change in 
Australian legal culture. For the t ime, ther 	heavy focus on 
the reality of equality before e law, most e 	i 	focused on access 
to law for people who wer 	 s of change had been 
sown in the late 196 	 e early 1970s with the 
election of the Whi 	 ecember 1972. The Whitlam 
Government was 	 e times as much as an author of 
the changes Di 	ction 	arrowness of legal culture burst 
out all over 	As Lio • e 	- 'hy came down from Canberra, his 
head filled wi ideas of 	law offices in the United States and 
an idea for an Aust 	Aid Office, Fitzroy Legal Service came 
up to Canberra 	rant and radical operating critique of legal 
service delivery. Sim 	eously, the academic planners of La Trobe 
University — who came mainly from disciplines other than law — made a 
strong institutional critique of the narrowness of legal culture in creating 
a Department of Legal Studies in its School of Social Sciences. The Legal 
Studies Department then prosecuted that critique through its teaching 
program and the projects it undertook. 

For the first time, a significant amount of legal resources flowed 
into problems affecting people who had been to all intents and purposes 
excluded from legal assistance. And there was a great thirst for that assis-
tance. For Fitzroy Legal Service to deal with 10,000 cases in its first four 
years of operation is an astonishing statistic. And Fitzroy Legal Service, 
closely followed in 1973 by Springvale Legal Service, was only the first of 
some 32 legal centres operating by 1978. 

56 	Waltons Survival Kit 1989' <http://consumeractiordaw.org.au>. 
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The Legal Resources Book was an extraordinary publishing event. 
The commercial publishers who turned down the opportunity to publish 
a 410-page lay person's guide to the law in Victoria could hardly have 
foreseen the Legal Resources Book sitting alongside Roots and The Thorn 
Birds in bookshop windows selling 16,000 copies within a few months of 
publication. Nor could they have foreseen its survival ever since, first as 
an updated loose leaf service and then — from 1987— as the Law Handbook 
in an annual hardback, paralleled more recently by an online edition. 

At the top-down level, the Australian Legal Aid Office, the reports 
of the Commissioner for Law and Poverty, and the establishment of law 
reform commissions changed the legal landscape significantly. But the 
changes described here — though indirectly funded by the Commonwealth 
Government through university funding and direct grants to legal centres 
to hire coordinators — were bottom up initiatives an eavily dependent on 
voluntary commitments by legal academics, la 	and lay people who 
could all have chosen to pursue other inter 	nthusiastic media 
and public support. 

Some who have written about thpeEiges lea the 1970s with 
some sense of disappointment. Expectis about r. 	even revolu- 
tionary changes in the position of 	 system were 
always too optimistic.57  The di 	 the extent to which 
casework overtook law r f 	cases 	• er changes. 

That perception la 	ctive. s  p 	ular it lacks perspective of 
what legal life looked 	ainswi 	eet, Fitzroy in December 1972 
from the point if t 	le living. 	- 'ats, from the point of view of 
the lawyer and 	er voluiks  ho set up a shopfront legal service 
in the town hall asement 	point of view of law graduates who 
wanted to work in a wi 	rld and from the point of view of Legal 
Studies Department s 	w so had an academic interest in law. 

In the first place, t 	meant that a lot of legal knowledge and 
organisational resources became available to people who lived in the flats. 
Whatever the ultimate figure — Fitzroy Legal Service's 10,000 cases in 
four years multiplied by some 30 other centres — legal centres helped 
many, many thousands of people who were worried enough about a legal 
problem in their lives to seek assistance; assistance that had not been 
available before. Describing this as band-aid seriously understates its 
worth and misses the structural flow-on to the attitudes and practices of 
police, landlords, credit providers and government decision makers who 
now had to deal with people who had legal representation at varying 
levels, be that a phone call or letter, through to litigation and legislative 

67 	Galanter. above n 52. 
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changes. And it says nothing about the organisational lessons learned by 
the legal centre workers and people like Lynda Blundell.° 

Second, there was a Department of Legal Studies in Australia devoted 
to the academic study of law, freed from the black-letter thrall of the 
traditional law schools of the time. This provided teachers, researchers 
and students with a much wider field of operation unconstrained by 
vocational criteria. It also provided a pool of academic legal resources 
for a variety of important local projects. Some of them — like Guilty Your 
Worship and the Report on Poverty and the Legal Profession in Victoria 
— shed light on parts of the legal system that had been left unexplored. 
Others — the Legal Resources Book, the Legal Service Bulletin59  and The 
Pink Pages — organised the legal knowledge base and made it accessible 
to thousands and thousands of people either directly or indirectly via 
their legal advisers in legal centres, other ad 'ce centres and through 
lawyers in private practice. Whatever benefi 
from Legal Studies Department to Law 
may have brought, the sense that so 
from the original vision is hard t 
about the narrowing character ofl 
not so much in the legal edu 
qualifications and knowle 
interesting and import 

Third, both the 
through the Fitzro 
Centre— and Mo 
and the Nu 
movement 	this 
the local legal ultur 
changes both in th 
law areas. 

Fourth, the terms upon which government provided legal aid changed. 
By 1978, Legal Aid Commissions became part of the landscape, replac- 
ing Murphy's vision for the ALAO which had withered in the face of a 
conservative federal government and a threatened constitutional chal-
lenge by the Victorian legal profession.° But the idea that the federal 
government could retreat to a pre-1972 level of non-involvement in legal 
aid was politically impossible. The federal government would continue 
to provide 55 per cent of the funding for the new Legal Aid Commissions 

58 	For further examples of the worth of casework done by legal centres, see Jeff 
Giddings, 'Casework, Bloody Casework' (1992) 17(6) Legal Service Bulletin 261. 

59 	The Legal Service Bulletin was based at Monash Law Faculty but had several 
Legal Studies Department members on its editorial board and among its regular 
contributors. 

60 	See Chesterman, above n 1, 84ff on the threatened constitutional challenge. 
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until 1997. And the legal profession would not dictate the terms on which 
the new commissions would operate. The Legal Studies Department 
and Fitzroy Legal Service organised a successful conference in 1976 to 
critique the draft legislation for the Victorian Legal Aid Commission. 
The Victorian legal profession agreed to redraft its submissions and put 
Fitzroy Legal Service on the redrafting committee. Julian Gardner, former 
Legal Coordinator of the Fitzroy Legal Service and co-editor of the Legal 
Resources Book, became its first head and community legal centre lawyers 
have played significant roles in the work of the commission as employees 
and board members.61  

Fifth, lawyers with a legal centres background came into govern-
ment. In 1982, a new State Labor Government took office, with ex-West 
Heidelberg Health Centre volunteer, John Cain, as Premier and former 
Fitzroy Legal Service volunteer, Jim Kennan, as torney-General. The 
new government had an ambitious law reform a 	and quickly estab- 
lished a Victorian Law Reform Commission 	bers of the Legal 
Studies Department were appointed as Co 	ers during the 1980s.62  

In substantive law areas, the lega 	m 'vem t had developed 
specialised expertise in areas like polic g, risons, te 	w, consumer 
credit, women's issues and ment ealt In eacl 	fields, through 
the courts and through the le 	process 	of legal regulation 
improved the legal positio 	peopl 	y. The example of 
the 1976 Fitzroy Leg 	shirt with our ights When Arrested' 
written on it — a devic 	ise the s 	s ounding Victoria Police's 
'brown bomber'— 	a relic 	hen s464 of the Victorian 
Crimes Act set 	tutory co 	he arrest and interrogation of 
suspects.° 

But there wei othe 	. By the 1980s, the legal centres had 
a fund of case histori win 	.ey used to highlight reform areas and 
back legislative strate 	e hire-purchase trap for used car buyers, 
described earlier, is one example. Chattel securities legislation in the early 
1980s required hire-purchase companies and other lenders to register 
their interest in a vehicle. From then on, innocent purchasers could check 
the register and determine whether there was clear title to the car." If the 
hire-purchase company had failed to register its interest, the purchaser 
got good title. 

A group of lawyers and newly formed financial counsellors set up 
the Consumer Credit Legal Service in 1982. One of their first campaigns 

61 	Legal Aid Commission Act 1978 (Vic). See Chest,erman, above n 1, 106-108. 
62 	Law Reform Commission Act 1984 (Vic). The two Commissioners were Peter 

Sallmann and David Neal. 
63 	See Crimes (Custody and Investigation) Act 1988 (Vic). 
64 	Chattel Securities Act 1981 (Vic) and its replacement, Chattel Securities Act 1987 

(Vic). 
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focused on finance companies which had moulded an old form of commer-
cial security — the bill of sale — to household credit. The finance companies 
took bills of sale over children's beds and bedding and other items to 
coerce payments. An inspired strategy from consumer advocate Dennis 
Nelthorpe saw him collect a load of items subject to bills of sale in a trailer 
and unload them at the front of AVCO Finance's Geelong store in satisfac-
tion of the security. The media was fascinated, the bluff was called and the 
company was embarrassed. Bills of sale for consumer finance were dead. 

They also used new credit legislation — legislation shaped by their 
lobbying — to enforce the shutting-down of previous abuses. In 1984, 
the Credit Act realigned the rule of 78 — the front-loading of the interest 
component of loan repayments — in favour of consumers. Some finance 
companies went into denial about this but litigation run by the Consumer 
Credit Legal Service convinced them that this c 
books but that it could bite them.65 They unde 
they persuaded the Credit Tribunal to r 
Services, the eighth largest consume 
This caused the company to refun 
establish a fund which helped pro 
Credit Legal Service. 

These were significant 
itself to structural chan 
to be repeated in t 

And sixth, the 
ulum and in the 
Legal Studi 
of social life h 

XI 	SCRIPT —40 YEARS LATER 

Important as the 1970s changes in public consciousness about law and 
power were, it is equally important to notice what a low base they started 
from. It is shocking to think how thin the reality of equality before the 
law was in 1970. But I echo what one of my masters wrote about the rule 
of law in 1975, in thinking (and hoping) that this history from the 1970s 
may provoke some readers to reflect on law and power in the first decades 
of a new century in what is still a lucky country.° 

65 	Anderson v HFC Financial Services Ltd [1988] VB. 251. 
66 	On 12 September 1989, the Credit Licensing Agency refused HFC a licence. HFC 

unsuccessfully sought a de novo hearing in the Supreme Court: HFC Financial 
Services Ltd v Director of Consumer Affairs and Consumer Credit Legal Service 
Co-operative Ltd [1990] VSC 63. 

67 	Edward Thompson, Whigs and Hunters: The Origin of the Black Acts (Pantheon, 
1975) 268-269. 
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In 2012, the Law and Justice Foundation of New South Wales 
published its Legal Australia-Wide Survey: Legal Need in Australia, a 
massive survey based on a national representative sample of over 20,000 
interviews. Its findings provide an invaluable benchmark on legal need. 
Fifty per cent of respondents had experienced one or more legal problems in 
the preceding 12 months. Just over half of them had a legal problem which 
was substantial and had a severe or moderate impact on everyday life, 
including income loss or financial strain, stress related illness, physical ill 
health and relationship breakdown. Eighty-eight per cent of the respond-
ents knew about legal aid, but only 36 per cent knew about community 
legal centres. Twenty per cent simply took no action and a further 30 per 
cent dealt with the matter without advice. People who did seek advice only 
sought that advice from a lawyer in 16 per cent of the cases. 

In population terms these are large numbers. Eht and a half million 
Australians experience a legal problem in a 1 	th period, and 3.7 
million of them have three or more proble 	bo t a quarter of the 
population experience a substantial legal 	each year. Only about 
half of the people with a legal problem1 	vi e for 

In the survey 31 per cent dealt 	e legal p 	without any 
advice and 18 per cent took no a on the gro 	d seek advice 
only 16 per cent sought that a 
cases ended up in court.68  
legal advice from a la 
but the 7 5 million  pe 
dwarf it. 

Another, m 
legal aid spectru 
federal governme s co 
into State hands by t 
to fund them (and hold t 
next three decades and it 

cTomes from the court-end of the 
iveness of the Murphy vision for the 

legal aid, Legal Aid Commissions fell 
e 1970s. The Commonwealth continued 

se strings) to the tune of 55 per cent for the 
so funded coordinating staff for what became 

y 10 per cent of the 
on people obtained 

This is a large number 
egal advice from a lawyer 

a national network of community legal centres. 
But since 1997, successive Commonwealth governments have 

savagely stripped back their contribution to Legal Aid Commissions. 
Legal Aid Commissions serve the acute and expensive litigious end of 
the legal service spectrum where client needs are the most intense. In 
1997, the Howard Government cut Commonwealth funding back to 33 per 
cent by renouncing responsibility for 'persons for whom the Australian 
Government has a special responsibility' and tying its money to matters 
arising from Commonwealth laws. This has reduced the Commonwealth 

68 	C Coumarelos, D Macourt, J People, HM MacDonald, Z Wei, R Iriana and S 
Ramsey, Legal Australia-Wide Survey: Legal Need in Australia (Law and Justice 
Foundation of NSW, 2012) xiv-xviii. 
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contribution to the State-based Legal Aid Commissions by millions of 
dollars per annum: it would take an additional $76.2 million in the 2014 
financial year to return the Commonwealth to a 50 per cent share.° Despite 
intense criticism from the then Labor opposition, successive Labor govern-
ments from 2007 have failed to restore funding to the pre-1997 levels. 
Even that level of funding was very low at $28 per capita compared to 
the United Kingdom which was spending $86 per capita on 2009 figures.7° 
The Commonwealth's contribution to that was $10.58 per head in 1997; 
it dropped to about $8 in the early 2000s and now sits at $8.97 per head 
in 2013.7' That is not much justice. 

These cuts have caused Legal Aid Commissions to announce deep 
reductions their services. In four States, some people who fall below the 
famous poverty line drawn by the Henderson Poverty Commission in the 
1970s do not satisfy the legal aid means test.72  ere is virtually no legal 
aid in civil cases and the Commonwealth dis 	any responsibility for 
matters arising out of State criminal law 

	

Of all the cuts, perhaps none is as 	as the cut introduced by 
Victoria Legal Aid in 2013 den 	 to p le facing criminal 
charges in Magistrates' Courts, 	they ar 	an immediate 
prison sentence if convicted.73  you remembe 	arlier in this story, 
that was the major catalys 	ming th 	• Legal Service. For all 
the gains, this is a 	utcom 	convicted of a sex, drugs 
or dishonesty offen 	 sentence — has a devastating 
effect on a person's 	 ect is most acute for young people. 
If equality befor 	 ey components of the cluster of 
ideas undei 	e rule o 	ans anything — it starts with making 
sure that peo e charged 	ninal offences at least have a lawyer to 
represent them in co 	 of the liberal political deal (not just the 
ideal) between citi 	governments that you will get a fair go under 
the law, and that if 	ent is going to prosecute and punish you, 
you will get a fair trial. But in contemporary Australia, federal and State 
governments are welshing on that deal and betraying the ideal. 

This retreat of the Commonwealth Government from acute legal 
services for the very poorest during the 2000s is a national disgrace. And 
the fact that they have been electorally able to do so speaks volumes about 

69 	Budget analysis provided by PriceWaterhouseCoopers to the Law Council of 
Australia. 

70 	PriceWaterhouseCoopers, Legal Aid Funding: The Challenges of Co-Operative 
Federalism (Report to the Australian Bar Association, the Law Council of 
Australia, the Law Institute of Victoria and the Victorian Bar Association, 2009) 
51-52. 

71 	Ibid 31. 
72 	Ibid 36. 
73 	Victoria Legal Aid. 'Guideline 1.1— "Not Guilty" Plea in the Magistrates' Court', 

VLA Handbook for Lawyers <http://handbook.v1a.vic.gov.au/handbook/185.htm>. 
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current public unconsciousness about rule of law values. This story about 
the 1970s shows that it was not always like this. Why the change? 

I worry about a contemporary populism which is so dismissive of and 
careless about the legal framework which is so deeply woven into our 
social, political and economic relationships. It lacks fellow feeling for those 
whom it tags 'losers', it lacks the imagination to see that 'it could happen 
to me', and it infects our political reckoning about what is important in 
our legal and political ordering. 
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