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The Productivity Commission is the Australian Government’s independent research and advisory body on a range of economic, social and environmental issues affecting the welfare of Australians. Its role, expressed most simply, is to help governments make better policies, in the long term interest of the Australian community.

The Commission’s independence is underpinned by an Act of Parliament. Its processes and outputs are open to public scrutiny and are driven by concern for the wellbeing of the community as a whole.

Further information on the Productivity Commission can be obtained from the Commission’s website (www.pc.gov.au) or by contacting Media and Publications on (03) 9653 2244 or email: maps@pc.gov.au
Foreword

The Productivity Commission has recently completed a study of the regulation of chemicals and plastics in Australia. This is a complex area. It involves the Commonwealth and all states and territories and it cuts across many different aspects of public policy including public health, workplace safety, environment protection and national security. 

Given that most of the problems that the various regulations address are not unique to any one jurisdiction, national approaches to policy development and standard setting can improve effectiveness and efficiency. The Commission’s research report on chemicals and plastics regulation addressed many of these issues and proposed reforms to improve the regulatory framework. In this supplementary paper the Commission elaborates on the federalism issues arising in the research report and identifies a number of mechanisms that Australian governments have used to coordinate national approaches to regulation. The paper describes the governance arrangements, institutions, procedural mechanisms and incentive structures, assesses their strengths and weaknesses, and draws out some implications for the broader regulatory reform agenda, within the context of Australia’s federal framework.
This report has been published as a supplement to the research study undertaken by the Commission into chemicals and plastics regulation. 
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	Key points

	· The Productivity Commission has recently completed a research report on the regulation of chemicals and plastics in Australia. In most cases, national approaches to regulation were found to deliver significant benefits compared with each state and territory pursuing its own approach. This supplementary paper provides a more detailed examination of some of the features of these national arrangements.

· National approaches to regulation should draw on the strengths of each level of government:

· Commonwealth, state and territory governments acting together through Ministerial Councils or other forums can provide leadership and policy frameworks for national issues.

· The Australian Government may be best placed to play a role in policy coordination, and to undertake national risk assessments.

· State and territory governments are often best placed to enforce regulations and respond to the needs of sub-national constituencies.

· Improvements in national consistency can be achieved through a range of mechanisms, including through jurisdictions: 

· adopting uniform regulations

· harmonising key elements of their regulatory frameworks

· mutually recognising other jurisdictions’ regulations.

· In chemicals and plastics, the most common legislative mechanisms for achieving national consistency have been to use template or model legislation, regulations and codes of practice. The template and model approaches can be effective, but both have their weaknesses.

· Because the process of developing and implementing nationally-consistent regulations can be costly and drawn out, reform should only be pursued where there are prospects of material net benefits.

· In the past, the Commonwealth has provided incentives for state and territory governments to forgo some sovereignty so as to achieve the benefits of national consistency. This approach was effective in encouraging and enabling the reform process.

	


