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	When a service provider is approached with a request for access and there is insufficient capacity there should be a short defining period in which the service provider is required to respond with the information listed in the Code.

If the expansion/extension can be made such that the cost thereof will be recovered out of the normal tariff that is charged for usage of the pipeline to then current users, if charged to the access seeker, then that should cover the cost of the extension/expansion.
If that is not the case the access seeker should, in every case, be offered the choice of an upfront capital payment to cover the cost of the extension/expansion or a surcharge on the tariff for a specified period to cover the costs of the extension or the expansion.  The calculations forming the basis of these offers should be made available to the ACCC and the access seeker.
Construction should then commence as soon as reasonably practicable.
No option should be available to the service provider to adjust the priority of applications for access that arrive consecutively in time.  If there are obvious benefits to calling a meeting of all access seekers to that pipeline and agreeing some other priority than consecutive arrival of the request and time that should be done within a short period e.g. one month.
The service provider should be required by the Code to construct all expansions that comply with the above.

Improved provisions for extensions/expansions should be linked to a much improved capacity trading regime.  Capacity trading, under the current Code, works ineffectively.  Availability of overall pipeline capacity and the capacity actually being used from time to time is the cause of this difficulty.  Santos suggests the following refinements:

	The ACCC should very carefully determine the capacity of the pipeline.

All service providers should be required to lodge, confidentially, from time to time with the ACCC, actual usage of the pipeline capacity.
If, in the ACCC’s discretion there appears to be spare capacity in the pipeline this spare capacity must be made public and must be traded by the holders of that capacity if it is not being used by them.

Santos has had some difficulty in acquiring capacity in pipelines in the face of the determination of the holders of that capacity, not to trade it.  The ACCC should be empowered to specify the information to be provided to make the Code operate more effectively.

We look forward to further steps in the process of review.

Yours faithfully



Robin English
Senior Joint Venture & Regulatory Adviser

