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Australian Government Productivity Commission Inquiry into Conservation of Australia’s Historic Heritage Places - Submission by the City of Sydney 
1. Introduction 
The City of Sydney is the oldest European settlement in Australia and currently contains over 2000 heritage sites, many of which are of national significance. In addition to these sites, many other sites are identified within the City’s planning controls as being part of Heritage Conservation Areas, Heritage Streetscapes and Special Areas. 
The City of Sydney generates approximately 8% of Australia’s gross domestic product and is a crucial engine for growth and change in the national economy. Such activity inevitably generates change in our built environment and potential conflict between the retention of heritage places and the provision of new development, predominantly being commercial and/or residential in nature.  Heritage conservation must deal with the management of these changes.  It is important to state that heritage is not static. The best of today’s buildings (i.e. contemporary design and construction) may eventually become heritage items so there is the potential for the number of heritage items to increase in the long term. 
The considerable experience of the City in heritage management should prove useful to the Productivity Commission. The City of Sydney has some heritage management systems that work well. There are, however, areas of potential improvement outside the scope of local government which would make the role of local government more effective. The City of Sydney hopes to use this Productivity Commission inquiry as an opportunity to examine all areas where improvements can be made. 
This submission is structured around the six heads of consideration contained in the Conservation of Australia’s Historic Heritage Places, Productivity Commission Issues Paper (May 2005). The issues to be examined are: 
	The main pressures on the conservation of historic heritage places; 

The economic, social and environmental benefits and costs of the conservation of historic heritage places in Australia; 
The current relative roles and contributions to the conservation of historic heritage places of the Commonwealth and the state and territory governments, heritage owners (private, corporate and government), community groups and any other relevant stakeholders; 
The positive and/or negative impacts of regulatory, taxation and institutional arrangements on the conservation of historic heritage places, and other impediments and incentives that affect outcomes; 
Emerging technological, economic, demographic, environmental and social trends that offer potential new approaches to the conservation of historic heritage places; and 
Possible policy and programme approaches for managing the conservation of Australia’s historic heritage places and competing objectives and interests. 

There may be some repetition of information in this submission where responses to the above heads of consideration overlap. 
2.	The Main Pressures on the Conservation of Historic Heritage Places 
The pressures on the conservation of historic heritage places are varied and the central ones as experienced within the City of Sydney may be summarised as follows: 
	Development pressure in inner city areas in view of their prime location with proximity to services, employment, leisure opportunities and high availability of public transport; 

Increasing population, which is increasing pressure for new development in all areas, thus including historic heritage areas; 
Adapting heritage premises to meet contemporary living and working standards, including the desire to provide for car parking and additional amenities. In particular demand for car parking places heritage sites under increased pressure as it may be generally stated that a majority of heritage buildings were not designed to accommodate the car and opportunities to include parking are limited given the potential significant impact building fabric; 
Lack of maintenance of historic buildings which can lead to demolition by neglect; 
Upgrading buildings to meet Building Code of Australia (BCA) and Equitable Access requirements and the careful balance of respecting heritage values; 
High development expectations for all development, but especially in cases such as small heritage buildings (eg terraces), which are often unrealistic; and 
Loss of the historic curtilages of heritage items resulting in negative impacts on their setting, amenity and significance. 
Some of these considerations may be managed within the policy framework that is developed by local government.  Heritage provisions within local environmental plans and development control plans may not only list heritage items, but may provide quite detailed guidance as to the re-development of heritage items and sites within Heritage Conservation Areas, Heritage Streetscapes and Special Areas. However some considerations are outside of the control of local government and require higher levels of responses.  For example the issues of development pressures and population growth have a wider impact than simply upon the future of heritage buildings and places. They are metropolitan-wide and ultimately national issues that require a higher level of policy response than can be formulated and delivered by local government. 
A key concern that does impact upon local government is the issue of the lack of maintenance for heritage buildings that may lead to demolition by neglect. Local government is not empowered to take clear steps to rectify such situations. The process of serving orders and notices under the NSW Local Government Act 1993 is generally long and drawn-out, which usually only makes the matter worse as swift action is necessary to ensure that the heritage item is not reduced to a position where demolition is the only option.  Neglect of heritage buildings also causes considerable levels of community angst, which are usually communicated to local government and often exacerbated by the slow processes involved in taking action. 
3.	The Economic, Social and Environmental Benefits and Costs of the Conservation of Historic Heritage Places in Australia 
There are a range of benefits and costs that arise in relation to the conservation and ongoing management of heritage places. The following attempts to summarise some of the key issues. 
3.1 	Economic benefits 
Economic benefits may include increased housing prices.  Research exists to confirm this, for example the research contained in The Economics of Heritage Listing which may be found on the NSW Heritage Office website: www.heritage.nsw.gov.au. 
The economic benefits of Sydney’s heritage sites for tourism are demonstrated by visitor numbers data from Tourism NSW.  Popular attractions such as the Opera House and the Queen Victoria Building are heritage items and anecdotally it appears that people beyond residents and workers within the City of Sydney feel attachment and ownership of these important heritage places.  Bridgeclimb is an activity that takes place on the heritage listed Sydney Harbour Bridge.  It attracts significant numbers of patrons and won the Tourism NSW Major Tourist Attraction Award in 2004. 
3.2 	Economic costs 
Heritage planning controls that are prepared by local government (and at times by state government) may restrict development as it relates to heritage items and therefore may restrict: 
	The size or extent of extensions; 

Potential for demolition and the construction of new buildings; 
The size and scale of new buildings. 
In individual cases, this may limit the value of properties that are designated as heritage.The NSW Government recognises this by allowing heritage properties some concessions on land tax. The City of Sydney’s planning controls also recognise this issue by implementing a system of transferable floor space (the Heritage Floor Space – HFS – system).  In exchange for the conservation of heritage buildings, this system allows these buildings to receive an award of transferable floor space that is then able to be traded on an open market and is purchased by developers in the Central Business District (CBD) that need to purchase floor space so as to make up their maximum floor space ratio.  Further details are included in Central Sydney Local Environmental Plan 1996 and Central Sydney Development Control Plan 1996, both of which may be viewed on the City’s website: www.cityofsydney. nsw.gov.au. 
3.3 	Social benefits 
Heritage requirements may lead to the retention, adaptation and reuse of a variety of buildings which are available for community or other uses. Examples within the City of Sydney Local Government Area include: 
	The Powerhouse Museum (a former power station); 

The Museum of Contemporary Art (formerly the Maritime Services Board building); and 
Customs House (now the City of Sydney Library). 
The economic benefits and increased amenity of heritage areas may also lead to an improved sense of community in heritage areas and in the proximity of heritage items, though as raised previously the neglect of heritage items will similarly result in community concern that is usually voiced to local government. Better enforcement tools are required to ensure that neglect of heritage items is captured very early so as to prevent permanent damage and community distress. 
3.4 	Social costs 
Social costs are difficult to research or confirm, however increased prices for real estate in heritage listed areas may give rise to a reduced amount of affordable housing in these areas. Affordable housing is an issue that the City of Sydney is seeking to address in preparing an Affordable Housing Strategy over the next 12 months, however it is also an issue that requires a regional or metropolitan-level response that is likely to be better coordinated by the state level of government. 
Conversely, countering this potential trend is that heritage items or buildings within heritage areas may be adapted through temporary or permanent alterations and additions, to a variety of other housing types, such as backpacker accommodation, low cost visitor and tourist accommodation, or boarding houses. The City’s development consent records indicate that uses such as these are unlikely to be proposed in the context of new buildings and are always proposed in the context of adapting existing buildings. A heritage context is often a valuable marketing point for such uses. 
3.5 	Environmental benefits 
Similar to commenting on social costs and benefits, the City does not have a strong research base on which to comment as to the environmental benefits of heritage buildings or places. Obvious environmental benefits may result when natural areas (such as bushland, coastline) are designated to have heritage status and their natural environments are therefore preserved.  In the context of heritage buildings, there are lifecycle benefits in recycling or adapting such buildings, in that existing built fabric is in continuing use rather than being demolished and replaced with new building materials. The existence of heritage buildings and places provides a variety and richness into the City’s landscape that may increase environmental amenity. 
There may also be limits to the extent of development growth, as heritage planning controls may limit the size or manner in which heritage buildings may be extended (eg restrictions on height are common) and may limit the construction of new buildings in heritage areas. In terms of environmental design, some heritage buildings may have better performance in terms of energy or water use, for example than new buildings.The introduction in NSW of state government BASIX requirements (to improve energy and water efficiency) now apply to existing houses undertaking extensions and in the future will apply to multi-unit dwelling proposals. So over time, both heritage and non-heritage residential buildings will be retro-fitted as part of future development. 
3.6 	Environmental costs 
There are environmental costs engendered by the popularity of heritage areas and resultant tourism. Heritage planning requirements lead to use of traditional materials (eg. timber framed windows and doors) which may have small scale environmental costs. Further the impact of natural effects (i.e. wind, rain, gradual attrition due to weather) may have a negative impact on heritage whether built or natural, as was seen in recent days when one of the 12 Apostles on the Victorian coastline collapsed into the sea. 
4.	The Current Relative Roles and Contributions to the Conservation of Heritage Places of the Commonwealth and the State and Territory Governments, Heritage Owners (Private, Corporate and Government), Community Groups and any Other Relevant Stakeholders. 
The recent Commonwealth government heritage legislation clearly sets the Commonwealth’s main priority as protecting heritage sites of national value. 
The NSW state government’s Heritage Council/Heritage Office has direct development control (through the NSW Heritage Act) over State Heritage Register items, which are of state heritage significance. While producing guidelines, and providing advice to local government, the NSW state government essentially leaves the protection of heritage items of local significance to local government (these are known as local or state heritage inventory items). 
Local government has taken on this responsibility to a greater or lesser extent.The state heritage inventory for NSW now includes 20,000 buildings and sites, while the State Heritage Register only includes 1500 buildings and sites (source: NSW Heritage Office). This means the vast majority of heritage in NSW is under the protection of local government. 
With regard to inner city areas, heritage is considered integral to the character, history and enjoyment of these areas, and therefore local government in these areas generally sets a high standard with regard to heritage protection. The local government bodies in the outer suburbs and rural areas often lack the will or the resources (or both) to adequately protect the heritage of their areas. Coastal local government areas in particular are under enormous development pressure due to increasing population and in these areas tourism, and the tourist development it engenders, is often a threat to both heritage and environmental values. 
The main role of community groups (for example National Trust, resident action groups, heritage and historical societies) is to lobby for the protection of heritage, either by lobbying for heritage listing of sites, or commenting on development applications which are perceived as threats to heritage values.These groups make a valuable contribution to the process of preparing local environmental plans and development control plans that address heritage issues, and also in commenting on development applications relating to heritage items.  However issues do arise from the role of community groups, including that they often expect a very hard line to be taken with planning controls and applications for changes to built heritage. As stated in the opening to this submission, heritage must not be seen as static and it must be open to sensitive, well-guided adaptation. 
Communities may also suffer in local government areas such as the City where the NSW Minister for Infrastructure, Planning and Natural Resources is the consent authority (and in some cases the planning authority) for some key heritage areas of the overall local government area. 
This means that the assessment of development proposals and at times the formulation of planning controls will be undertaken on behalf of the Minister by state government staff and the only access is during exhibition periods for proposed planning controls and development applications. There are no council meetings that the community may attend, there is no opportunity to engage in debate with the Minister or his advising officers, so there is a lack of transparency in decisions coming from these situations and it should be noted that again this is the case for both heritage and non-heritage matters that are subject to Ministerial control/consent. 
The owners of heritage listed places have the responsibility to maintain the integrity of these places. Maintenance, and the ability of local government to ensure that maintenance of heritage listed places takes place, is an area of contention in NSW as the NSW Heritage Act at least gives the Heritage Council/Heritage Office the power to require owners of State Heritage Registered items to undertake a minimum standard of maintenance, but local government has no such parallel power with regard to local heritage items.The NSW Local Government Act 1993 enables local government to issue orders and prosecute owners of heritage items only where lack of maintenance has become a public safety concern.This severely limits local government powers to protect against demolition by neglect. As already flagged the decline of heritage items causes considerable community concern in the City of Sydney and it is difficult to explain why responses to this decline are not more prompt and effective. 
With regard to state and commonwealth-owned heritage items, maintenance and development is a responsibility of these levels of government, and local government has limited power to either ensure maintenance or to prevent inappropriate development in relation to these classes of items. 
There is a need for government-wide protocols regarding the protection of heritage items across both state and federal governments. Neglected heritage listed post offices, many being iconic items in their local areas, were sold off and essentially abandoned years ago by Australia Post in the suburbs and towns of NSW (example: former Leichhardt Post Office, Norton Street, Leichhardt) and those in use often have inappropriate uses which do not capitalise on the building’s heritage and landmark qualities (example: the former Post Office, Burwood, NSW). 
5.	The Positive and/or Negative Impacts of Regulatory, Taxation and Institutional Arrangements on the Conservation of Historic Heritage Places, and Other Impediments and Incentives that Affect Outcomes 
Heritage places are affected by a wide range of regulations and legal instruments generally.  Many of these were developed in relation to other aspects of the economy or the built environment but have real and often unforeseen impacts on heritage places.  In the experience of the City of Sydney, the positives and negatives of such arrangements are as follows. 
Positive: 
Listing of heritage places in planning or other statutory controls; 
Promotion of heritage conservation in the community through events such as; 
> Heritage Week; 
> History Week; 
> Heritage Walking Tours; 
> History/Heritage websites; and 
> National Trust/Energy Australia Awards. 
• 	Administrative Incentives for the conservation of heritage places, which include: 
> market based incentives such as the City of Sydney HFS scheme. This allows owners of heritage items to sell a proportion of the unrealised development potential of their site in return for undertaking approved conservation works;
> 	direct cash grants or dollar for dollar grants; 
> 	main street studies; 
> 	NSW Heritage Office heritage incentive funded projects; 
> 	administrative assistance, such as: 
-	NSW Heritage Office funds the appointment of Heritage Advisors to Local Government  Areas that could not otherwise afford such expertise; and
-	The NSW Heritage Fire advisory panel has been a successful agent in promoting engineered, performance-based solutions for heritage sites.This counters the indiscriminate application of the Building Code of Australia and the Australian Standards related to Accessibility (enforced under the Commonwealth Disability Discrimination Act) to heritage places.
• 	Taxation incentives also exist for the conservation of heritage places such as: 
> 	Heritage Places listed in the register of the national estate; and 
> 	NSW land valuations for land tax assessment result in a land tax reduction for owners of heritage listed properties. This acknowledges the opportunity cost that is often inherent in the conservation of a heritage place.
Negative: 
Over-riding of issues related to heritage significance in NSW Land and Environment Court determinations of development applications; 
Loss of cohesive groups or types of heritage places due to the corporatisation or re-structuring of public institutions, for example: 
> 	Australia Post has closed a very large number of landmark post offices nationwide in the last fifteen years. This has resulted in the loss of the use for which the buildings were designed, demolition or, in some cases,inappropriate adaptive re-use of the buildings. It has also eroded the institutional hierarchy of public buildings.  Post offices - traditionally amongst the most prominent public buildings in Australian towns and cities - havebeen relegated to inconspicuous locations in nondescript commercial buildings. Local examples of this process in the city of Sydney include:
-	The Sydney GPO, No 1 Martin Place. The post office now occupies a small corner of its former premises;
-	Pyrmont Post Office. The post office has disposed of its purpose-built historic premises on a prominent public square and moved to a less prominent, non-descript commercial building; and 
-	Haymarket Post Office. 
> 	NSW State Rail Authority has disposed of or demolished heritage listed places, despite their obligation to protect such places under Section 170 of the NSW Heritage Act;
> 	Re-structuring in the NSW Courts System has resulted in the closure of the heritage listed Redfern Courthouse. A new use compatible with the building’s heritage significance is not immediately obvious. This veryprominent public building in an important suburban high street may remain vacant for the foreseeable future,
	The indiscriminate application of Australian Standards related to Accessibility (enforced under the Commonwealth Disability Discrimination Act) to heritage places can in some cases result in major loss of heritage significance to achieve marginal gains in accessibility or amenity. Appropriate performance-based solutions can currently be over-ruled under the provisions of the Commonwealth act without any reference to heritage considerations; 

Poor co-ordination of land releases can and has resulted in the alienation and destruction of significant natural and man-made heritage places. 
6.	 Emerging Technological, Economic, Demographic, Environmental and Social Trends that Offer Potential New Approaches to the Conservation of Heritage Places 
Change is an inevitable result of human activity. To retain their significance, change to heritage places must be managed so that they are made useful but remain meaningful in terms of the reasons why they are designated as “heritage”. If a heritage place is useful, its economic value acts to preserve its cultural value. 
Trends continue to emerge that allow heritage place to be well-conserved and well-used. 
Technological: 
Advances in technology for conservation of materials which result in improved conservation in a more cost-effective manner are making a difference. These include epoxy repairs to sandstone and techniques for paint removal that minimise damage to the original masonry finishes.  More funding for research and development of new technologies such as these would be a wise investment. 
Economic: 
Savings from adaptively reusing and recycling of heritage buildings need to be communicated to the development industry and local communities, as this will assist in promoting the attractiveness of reuse as an option for heritage buildings; 
Increased property values of heritage buildings and properties in heritage areas is not widely known and should be better promoted; 
Existing incentives (such as tax relief) should also be better promoted and promotion should target owners and developers of heritage buildings, so that they are aware of these opportunities; and 
The tourism value of heritage areas, such as The Rocks, and buildings such as Queen Victoria Building and Sydney Opera House, could be further developed in tourism and heritage promotion strategies. 
Demographic: 
There are an increasing proportion of affluent and educated people in inner city areas who have a greater appreciation and understanding of conservation of the historic built environment and who want heritage places retained and conserved. This provides an opportunity to better integrate the community in the conservation process. The City of Sydney local government area includes a number of vocal and well-informed community groups and history/heritage societies. The City also receives numerous complaints from individuals over heritage buildings that are falling into decline through lack of maintenance. 
Environmental: 
Benefits include the energy and cost savings embodied by retaining heritage buildings as opposed to the costs in demolishing existing buildings and disposing buildings materials and providing new resources for replacement buildings. These benefits need to be made known to the wider community, particularly the building industry and developers. 
Social: 
There is increased appreciation of heritage places and the importance of being able to identify with the past.  Personal connections with heritage places are becoming more important or more realised in a public sense. Examples in the City of Sydney context include the connection of workers to the Eveleigh Railway Yards, and workers to the East Darling Harbour wharves. This needs to be more fully recognised in identifying, assessing and promoting heritage conservation; 
Popular culture is becoming more eclectic. It no longer has the 1960s and 1970s view that everything has to be new and awareness of heritage as a vast array of periods and types is rising; and 
There is an increased appreciation of the quality of craftsmanship in heritage buildings in an age where the machine dominates.  Craftsmanship is a feature that requires education and promotion as part of heritage conservation. 

7.	Possible Policy and Programmed Approach for Managing the Conservation of Australia’s Historic Heritage Places and Competing Objectives and Interests 
From the experience of the City of Sydney and analysis of the above issues, the City of Sydney makes the following summary recommendations as proposals that may facilitate better management of heritage in Australia. Some recommendations are within our own powers to promote, others apply across all levels of government. 

Summary recommendations: 
Government protocols 
That government-wide protocols should be developed for all levels of government to ensure the protection and ongoing maintenance of government-owned heritage properties.This should include making publicly available federal and state government departmental databases of heritage properties; 
Any government-wide protocols should be developed with regard to the change of use and/or disposal of government owned heritage properties, which require all options to be considered prior to the change of use/sale, and future uses/adaptation to be explored prior to the sale of heritage properties, with the aim of ensuring ongoing maintenance and appropriate new uses for heritage properties.These protocols should require inter-governmental and community consultation prior to the sale or change of use of government owned heritage properties. 
Access to information/transparency 
Open government systems are essential to ensure that community groups can be fully informed of proposed changes to heritage properties and are given the opportunity to contribute in a meaningful manner. 
Funding/taxation reform 
Heritage funding assistance to local government should be tied to evidence of a minimum level of responsible heritage management by that local council, and the extent of the local council’s level of responsibility for heritage (measured by heritage listing) should also be taken into account. This would give local governments and private property owners real incentive to encourage or seek heritage listing, as funding/grants would be tied to the extent of total heritage listings in a local government area; 
Tax concessions for heritage property owners, again based on statutory heritage listing of the property (i.e. not available to owners of properties not on statutory heritage lists); 
The establishment of a taxation regime that encourages triple bottom line analysis of buildings and projects is likely to encourage heritage conservation; 
The United Kingdom has operated a very successful national heritage lottery for the last ten years.  Funds raised by the lottery are directly invested in appropriate heritage projects nationwide. This scheme should be examined for adoption in Australia. 
Demolition by neglect 
Changes to State laws to give local government the power to prevent “demolition by neglect” and to allow earlier intervention in the need for maintenance of heritage buildings; 
Promotion and education 
Promote the benefits of heritage conservation to property owners, developers and the wider community; and 
Make further resources available to owners of heritage places at a local level - this could take the form of free professional advice, explicit design guides including standard details and colour scheme studies, project grants or awards for heritage restoration.

Attachments: 
City of Sydney Heritage Floor Space Information Brochure
City of Sydney Heritage Floor Space Update (dated 04 July 2004)

