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22nd January 2006
Submission on the Draft Report into the Conservation of Australia's Historic Heritage Places

Introduction

My name is Max Scott. I am fully retired. My entire working career was as a Professional Civil Engineer with a NSW State Government Department, involved in the planning, design, and construction of major civil engineering works.

For the last several years of my career I was actively involved in identifying and cataloguing items connected with the Department's heritage, and I chaired and was active on its heritage committee.

I attended a number of meetings of Ku-ring-gai Council last year concerning the then proposed heritage listing of two homes of the original Pettit and Sevitt display village in St. Ives. (One of the homes was owned by a Mr. John Boyd, who made a submission to your enquiry last year)

I also attended some sessions of your previous public hearing in Sydney last year, and you have been good enough to send me copies of the transcripts of those hearings and your Draft Report on the Conservation of Australia's Historic Heritage Places. Thank you.

Unfortunately a prior commitment will take me out of Sydney during the next public hearings in Sydney. I should very much like to have been there, and look forward to reading the transcripts, which I hope you will send me in due course.

General comments

May I say at the outset that I thoroughly agree with your proposals as a way to bring some justice and fairness into the entire heritage process.

But I would like to make the following comments about the issues involved in the heritage listing of privately owned properties.
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The User Pays Principal

Much has been made in the last twenty years or so of the need for the costs of any public service to be met largely by those who benefit.

For years now the heritage lobby has sought to convince us that Australia's heritage is worth preserving. And many local government bodies have been swayed by their arguments and have tended to heritage list properties on their recommendation. However in my view their credibility has been largely undermined by their unwillingness to bear any significant part of the costs to the owners.

I remember reading many years ago in a photographic journal that "if a professional charges you two guineas for a portrait, it is generally worth it. If an amateur charges you nothing for a portrait it is generally worth it".

In essence the heritage lobby, and those councilors in favour of listing a private property without fair compensation to the owners, are sending conflicting messages. On the one hand they say that the listing would be of great ongoing value to the community. On the other hand they are saying that it is not of sufficient value for the community to actually pay anything for it.

As a result, when something is being considered for listing, the main issue at contention is often not whether that particular property, or group of properties, is worth heritage listing. The sixty-four dollar question is who is going to bear the cost of the resulting drop in property value? Unfortunately, that has usually been the owner.

Surely the issue is simple. If something is worth preserving for community values, it is appropriate for the community to bear the costs involved. If preservation of something would cost more than the community is prepared to pay, then the item should not be preserved. There is no valid reason why those costs should be born by the owners.

Effect of listing on property values

There is clear evidence that the heritage listing of non-remarkable houses can result in a decrease in the market value of the property.

* An independent valuer estimated losses of $120,000 and $170,000 for the two Pettit and Sevitt homes being considered for heritage listing by Ku-ring-gai Council last year.
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* A similar case was reported in the North Shore Times of 16th December 2005. (This is a local newspaper circulated on Sydney's North Shore). In this instance a 1940s home in Victoria Avenue Chatswood was estimated to drop in value by some $60,000 to $80,000 if it were listed. (Copy attached)

* Another case was reported in the Sydney Morning Herald on 5th October 2005. In this case heritage listing was deemed to have knocked $300,000 off the value of a property. The Valuer General had valued this home in Hunter's Hill at $950,000, "even though it was heritage listed and could not be extended or extensively renovated". The owner (a Mr. Philip Jenkyn) appealed to the Land and Environment court which "eventually ruled that the Valuer General should take into account the heritage aspect of the house. An independent valuation said the property was worth $650,000, a figure the Valuer General accepted". (Copy attached)

Ku-ring-gai Council and the first St. Ives Pettit and Sevitt Display Village

As I said above, I attended the Council meetings last year when the heritage listing of the two Pettit and Sevitt homes was so heatedly debated.

There were some ten councilors, no doubt all decent citizens and no doubt all trying to do the best for Ku-ring-gai and its people, and all one assumes concerned about its heritage.

Four homes of the original Pettit and Sevitt Display Village had already been listed, and there was a strong push from the heritage lobby to list these remaining two. Those pushing for listing were some Council staff, the National Trust, the Royal Australian Institute of Architects, and the French-based Docomomo Australia.

To three of the ten councilors, it was as if God had spoken through these bodies, and they urged councilors to "harden their hearts" (their words) to the significant financial losses the owners would suffer and impose heritage listing on the two unlisted properties without further ado.

The remaining councilors weren't quite so sure. As one councilor said, even if the actual losses were only half the valuer's estimates (i.e. half of $120,000 and $!70,000 respectively), they were still very significant. And of course some were probably influenced by the fact that these houses were hardly unique - well over three thousand Pettit and Sevitt homes were built, over fifteen hundred just like Mr, Boyd's. (There is even one home of the identical Pettit and Sevitt type to Mr. Boyd's already heritage listed in St. Ives.)
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In the event, the proposals to list the two homes were not carried, although there was certainly some vigorous in-fighting along the way. But what were the facts:

Council's planning staff, The National Trust, The Royal Australian Institute of Architects, and Docomomo had everything to gain and nothing whatever to lose by the listing of those two homes. Had listing happened it might well have been a feather in their cap, but it would have been done at no cost to themselves
whatsoever.

The two hapless owners, however, had quite a bit to lose had the listing gone ahead. It is not to be wondered at that they opposed it vigorously.

As I said above, the acid test as to whether it is desirable to list a property should be whether it is worth the community's while to pay the costs involved, including compensating the owners for solicitors' and valuers' fees and any loss in market value of their property. Councils might need to set up a special fund or funds to do this, but it would bring the whole heritage process out into the open.

Importantly it would also expose councils to scrutiny by the ratepayers as to whether Council was spending their money wisely in listing a particular property.

In this case, and no doubt in many other similar cases in other Councils, it is likely that the Councilors had no great specific experience in heritage matters to draw on, and there were apparently no clear independent guidelines for them to follow. Certainly there was no completely independent authority to whom the matter could be referred for evaluation.

I therefore see a need to develop some way of educating Councilors to assist them to make informed decisions. It would clearly be very desirable for a set of Guidelines for Determining Authorities to be developed by some impartial referee.

And it would also be very desirable if that same or another impartial referee was able to advise and perhaps arbitrate in cases where there is a dispute, without the contestants incurring the very high costs of taking the matter to say a Land and Environment Court.

5

Removing uncertainties from the heritage process.

As I understand it, there are no absolute rules for what alterations may, or may not, be permitted to heritage-listed homes. To some extent an owner faced with listing must have concerns, at least in part because of the fear of the unknown. And these same uncertainties must act as a disincentive for any prospective purchaser of a heritage listed property.

For example, can a room be added? If so, must it be at the back, away from the street? Can an owner change the roof type if the present one is giving problems? Can a garage or carport be added? Can fences be built, or changed? Etc.etc.

These uncertainties must have a negative impact on the value of any heritage listed home, even if the home is generally suitable for a prospective buyer's purposes.

So again, I see a need to develop and publish guidelines for councils, and for the information of the public, as to what sorts of alterations will, or will not, be permitted on heritage listed buildings.

And what about a bit of fair play?

From his submission to your earlier public hearing, it seems that Mr. Boyd has successfully withstood no less than four previous attempts to list his home. Surely that should be enough! But I believe that as things stand there is nothing to stop a future council putting him through the whole grueling process again.

And, unless things change, blithely robbing him of a considerable amount of his life savings in the questionable belief that they are doing wonderful things for Ku-ring-gai's heritage.

So I believe that there should be a limitation on the number of times a property can be considered for heritage listing, and a very large interval should have to elapse before it can be reconsidered - if ever.

Properties which were already listed when the present owner bought them

In my opinion there should be some independent review of whether it was appropriate to list them in the first place, and whether there is a real need for them to remain listed.

Taking the first St. Ives Pettit and Sevitt Display Village as an example, I suspect that practically none of Ku-ring-gal's residents are aware of its existence or that some of its homes are heritage listed. And that many would wonder why it was worth preserving in any case.
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Certainly there do not seem to be many tourist buses bringing visitors to look at it, and no contingents of eager overseas architects gaping in wonder and awe at this example of 1960s project development.
So even though the present owners of heritage listed properties may have paid fair market value for their homes, it still seems a pity that they should have to live with the constraints that heritage listing has imposed on them unless heritage listing was really appropriate in the first place.

Summary and Suggestions
In summary, I feel that the proposals in your report will go a long way towards sorting out some of the problems that have plagued this whole business of heritage for a very long time. I congratulate you on it.

I therefore strongly support your proposals as far as they go, but also suggest that:
·	Clear guidelines be developed for councilors and other decision makers to help them evaluate proposals for heritage listing
·	Clear guidelines also be developed as to what alterations are permissible on heritage listed homes, and that these be widely circulated, to at least minimise many of the doubts and fears private owners have, and to save them from over-zealous Council interpretations and decisions
·	A limit be set on the number of times a property can be considered for heritage listing
•	Consideration be given to setting up some independent referee to arbitrate when agreement cannot be reached between owners and council - costs of referring the matter to say the Land and Environment Court would be prohibitive to many private owners


M, A. Scott, January 2006
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