Serare Inr

Inguiry into Paid Matemity, Paternity
and Parental Laave

Productivity Commissian

GPO Box 1428

Canberra City ACT 2601

By email; parentalsupport@ pc gov.au

Dear Sir'Madam

Submission; Paid Maternity, Paternity and Parental Leave

1. Thank-you for providing the Northern Terntory Association of Community

Legal Centres (NTACLC) with the opportunity 1o make a submission on the
Productivity Commissions Draft Inquiry Report, “Paid Parental Leavs. Support
for Paraits with Newborn Childran® (*the Report™).

o NTACLEC is an association of Community Legal Centres that are based in the
Morthern Territory. NTACLT provides legal advice, information, casewark and
legal education to residenis of the Northem Territory. The associabon is
particularty fooussd an providing servieas far disadvantaged people including
Indigenous pecple. people with cullurally diverse hackgrounds. women and
thosa living in remate lecations.

Cur submissions are st out in detail below, in short we make the following
comments:

a MNTACLC supports the introduction of a tax-payer funded paid
parental leave scherme in Australia;

b. Particular consideration should be given to ensure that
disadvantaged groups can access the scheme, including:

I, Community Development Employment Frojects
[(CDEF) Recipients;

I, Young mothers and low income earnais,

c. The parental leave scheme should be flexible encugh o
“allaw for a broad range of familles fo paricipate.. . including
Indigencus families.

d. MTACLC supports the provision of “Paternity Leave" as a
component of the parental leave scheme in Australia.
Howevar, rather than the leave being quarantined for the soig
use of fathers or othar gligible partners, NTACLC submits that
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the primary caragivar should be entitled to elect an altermatve
sUppor persan in the absence of an eligible paniner

NTACLC supporis the introduction of a tax-payer funded paid parental leave
scheme in Australia

4. NTACLC supports the intraduction of a tax-payer funded paid parental leave
seheme in Australis. In particular NTACLC suppornts the following:

.

That the Improved wellbeing of families, and in particular child and
matarnal health’, be a primary goal of the parantal leave scheme;

That the scheme "aliow scope for a broad range of families to
participata™;

. That the schame should, where possible, “avoid being owverly

prescriplive. allowing famifies to flexibly adapt the lzave schemsa o
their spacific needs?;

. That the scheme recognises that "a baby has many potential primary

parers™;

That the schame enables & broader range of emplayed women, other
than those already entitled to matemity leave under the Workplaos
Relations Act 1996 and relevant state systams, fo maintzn "a lifetime
attachment to the workforce™”

Particular consideration should be given to ensure that disadvantaged groups
can access the scheme, including:

5. CDEP Recipients

The Australian Government has committed to deliver a reformed COEF Prograim
in remote Australia”

Increasng lndigenous Economic Opporunify: A Oiscussion of the Fufure of the
COEP and Indigencus Empioyrenl Programs,” proposes that the reformed
COEP will include:

a Un-dhesob work expefionce where COEP workers will work with
employers for a minimum of 15 hours per week for a period of up to 12
manths, Participants are to he paid “wageas directly by the employer”
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b, A minimuem of 15 hours per week where participants in the reformed
COEF would be engaged actively and productivaly Tor at least 15 hours a
week.

o COEF wages wouw'd continue fo be availabie bl 31 March 2070 so that
participants in the exisfing COEF program at June 2009 in remote
communities would continue to receive CDEP wages, NTACLC notes
that participants in the current COEF program work an avarage of 16
hours 2 week

In order to be eligible for parental leave under the Commission's proposed
scheme, an employed parent must have:

a. Worked an average of 10 haurs a week in the 12 months preceding the
expectad date af bidh ar adoption; and

h. Baan emploved ‘continuously’ for the last 12 menths, though not
necessanly with the sarme amployer™ (“the Eligibility Reguirements™),

In considaration of the Gavernment's proposed reforms to CDEP, thers will
be circumatances where CDEF partcipants will be eligible for parental leave,
MTACLE sutimits thatl:

a. Where COEP participantz satisfy the Eligibility Requirements, they should
b antitled 1o parantal leave,

b The scheme should specically include CDEP recipients that satisfy the
Eligibitity Ragquiraments.

. Toung mothers and low income aarners

The Cammizsian has recommended that eligible employees earning bakonw
the: minimum wage {including employess thal are legs than 21 years of age}
be entitled to a reduced rate under the scheme.

The Commission's justification for reducing the rate of payment far low
ingome earners, including young mothars, is to reduce the risk of creating "a
higger incentive for having & baby than the current baby bonus® and reduce
the rizk of triggering "short-sighted decisions by some young peopla. o

The Commission has indicated thal, an average, the additional new money
families would receive from the parental leave companant would be around
$3.2007

MTACLC submits that:

a. $3.200 s not 8 substantial inceniive for young people o have children;
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b. The Report contains no evidence that a relatively minimal cash incentive
will have an effect of triggering young people to have children;

c. Inthe event that a young persor dacides Lo have a child. and that young
person safisfies the Eligibility Requiremeants, the Australian Governmenl
should encourage thal person to maintain their attachment to the
wiorkforce:

d. Young people and their newbarn children need at [2ast the same lavel of
suppart as other mathers and their babies,

&, The improved wellbeing of the mather and child should be the paramodnt
conziceration,

f. Al people that meet the Eligibility Requirements should have access to
the full rate of parenial leave antitlements.

A parental leave scheme should be flexible enough to “allow for a broad range
of families to parficipate...”, including Indigenous families.

12

14

15

The Commission proposes that “only an employed person who s & pareot!
and primary carar of & child should be able to access the scheme.™ These
aligibility requirements are zaid to reflect the goal of the scheme "o
encourage exclusive parental cara af childran™

. The Commission has sighted significant evidence to establish that an infant is

benefited by being cared for by a primary person For example,. he
Ausfralian Family Association is sited to have said that:

“Child care fas oot heen shown (o e a perfectly salisfachne and equivaiant
subsfitute to mather care or other cave by significant loving attachment figures
i the chid's e, 0 we recognize the seriousnass of nfant needs o be cared
frr i the confext of an sffschment relaiionshup, hen i beoomss rmparaliva
fhal chiitd care be of & very Jugh qualty provding a care ratio-of S0 ihe mos!
1:3 and preferably 1.7 for infants™ "

NTACLC provides legal advice and assistance to, among other people,
Indigenous Australians living in remotle communities. The experience of the
assooiation is that Indigencus families living in remote Austratia - oftan
approach the care giving role as a communal respensibility.  Grandmothers
and aunties are oftan the primary care-giver of a child.

Litersture focusing on the growing up'™ of Abarigingl childien details
pratective measures which are used by communities when raising Aboriginal
children. These measures include positive attention from parants, supportive
relationships with other adults and extended family and family hamany.'’
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16, NTACLC recognises that an infamt iz benefited by being cared for in the
contest of an attachment relationship. It iz nated, however, that the Report
containg no evidence thal an infznt is disadvantaged by developing an
attachment relationzhip with a primary caregiver other than their parent.

17, The Repor recommends that. "(the mother) should have the power o franster
the leave to the father (or same-zex partner) — 2o long as they assume the

role af primary caregiver and meet the amployment elgibility criteria ™

18, NTACLC submits that, in clrcumnstances where parents are not able to care
for an infant, the parental leave shoukl be transferable to ancther “significant

lovingy altachmerd fgure™ - o long as they assume the rale of primary
caregiver and meet the employment eligibility criteria”.™

18. The Repoit recommends thal the proposed schame should ba accessible by
parents that have adopted children.®' Adoption is & common praclice in
Aborginal communities. NTACLC submits that traditional adoption {wheraby
children are transferred permanently from one family to another) should be
treated in the same way that other adoptions are deall with in the proposed
schame,

20, NTACLC submits that the scheme should:

a. Be accessible by a person that satisfies both & “primary carer® test and tha
Eligibility Critenia when both parents of an infant are unablefunwilling to
provide that infant with an attachimart relationshig,

v Deal with traditicnal Abonginal adoption in the same way other adoptions are
dealt with.

NTACLC submits that the primary caregiver should be entitled to elect an
altermative support person for the "Paternity Leave™ entitlement in the absence
of an eligible partner.

21. The Commiszion proposes two weeks of paid patemity leave to recognise:

&

. the benafit of thioir invalvement early i the iife of the child. ™

22 NTACLC submits that the provision of so-called patemity leave should
racognise the imporance of a motter being suppeitad in the time following
the hirth of her child. |t follows that all mothers, whether they are parinared or
not, shauld have access to a supporl parson.

23, NTACLC submits that:

a. In the abserce of an sligible partner the so-called *Paternity Leave®
entitlement sheuld be available to a support person that is elected by the
mathar!primarny caragnder,
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b. The "Patamity Leave" allowance should be recnamed o the “Support
Person Allowance” 5o as to reflect the inclusion of same-sex couples and
single mothers.

Thank-yeu for considering NTACLG's views on paid parental leave.  Please contacl
us if you would like to discuss our comments further.

Yours faithiully, j

i 2 7 =
Sigrned by a member brganization
On behalf of the NTACLC



