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Comments from jurisdictions
In conducting this study, the Commission was assisted by an Advisory Panel comprised of representatives from each of the Australian state and territory governments, and from the Australian Local Government Association. In addition to providing advice to the Commission and coordinating the provision of data, government representatives examined the report prior to publication and provided detailed comments and suggestions to address factual matters and improve the analysis and presentation of the data.
The Commission also invited each jurisdiction, through its panel members, to provide a general commentary for inclusion in the report. These commentaries, where provided, are included in this chapter.
	“

	Queensland 
	

	
	The Queensland Government welcomes the Productivity Commission’s report  Performance Benchmarking of Australian Business Regulation: The Role of Local Government as Regulator. The Queensland Government recognises the key role that Local Governments play in the lives of all Queenslanders. Local Governments are the elected bodies closest to Queensland communities, and are best placed to provide the most practical and appropriate local solutions to local issues. Local Governments play an important role not only in service delivery, but also by way of administering their own local laws and laws made by other levels of government.

Unnecessary regulation and bureaucratic red tape can impose significant additional costs for business, and stifle productivity and innovation. The burden and cost of this over-regulation on the business community has flow-on effects, driving up costs for consumers. This is an issue for all tiers of government. The Queensland Government is committed to reducing red tape by 20%, and shifting the culture of government from one that promotes red tape to one that actively reduces it. 

At the State level, Queensland has established an Office of Best Practice Regulation (OBPR) within the Queensland Competition Authority. The OBPR will: 

· review and issue public reports on RISs submitted by departments for new legislation and regulations; 

· report annually on departmental performance against regulatory burden benchmarks; and 

· establish a process to review the stock of existing Queensland regulations, undertake in-depth reviews, principles-based reviews and benchmarking exercises.

Given the high levels of interaction between State and Local government in the creation and enforcement of regulation, the work of the OBPR is likely to play a significant role in reducing the regulatory burden at the Local Government level, as well as the State Government level. 

This report explores several issues involving the difficulties Local Governments face when tasked with the enforcement of State Government regulation. The Queensland Government is currently working with the Local Government Association of Queensland (LGAQ) to finalise a Partners in Government agreement, to ensure the interests of local communities are represented. As part of the agreement, Queensland will seek to ensure that devolution of responsibility to Local Governments will only occur where there has been prior consultation, and the financial and revenue impacts have been considered and addressed. The Queensland Government will work directly with the LGAQ to identify and deal with unnecessary red tape across Queensland’s Local Government sector.
	


	
	The Partners in Government agreement will also allow for appropriate levels of resource allocation for local governments to meet the growing demand for infrastructure and services. 
Benchmarking studies such as this one will undoubtedly play a key role in the OBPR’s work targeting areas for reform across Queensland’s regulatory environment. The leading practices identified in this report will help to shape Queensland’s future regulatory reform efforts at both the State level and through working collaboratively with Local Governments. 
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	South Australia
	

	
	The South Australian Government welcomes the Productivity Commission’s report on benchmarking the role of local government as a regulator and supports the report’s inclusion of examples of leading practice.  

The Benchmarking Study report highlights a number of leading practices by South Australia that aim to reduce or minimise the level of regulatory burden on business.  

Nonetheless, a comprehensive analysis of the examples of leading practices identified in the report will help to inform possible further improvements in the way local government functions as a regulator in South Australia.

The State Government enjoys a healthy working relationship with the local government sector in South Australia. Since 2004, this working relationship has been formalised through the State-Local Government Relations Agreement. 
The Agreement signifies the cooperative and constructive relationship between State and Local Government in South Australia, and articulates the aspirations of the two spheres of government with the aim of delivering greater benefits for the South Australian community through more strategic collaboration. It is in two parts: the Agreement itself which sets out principles of engagement between state and local government; and a Schedule of Priorities that outlines annual priorities for joint action.
In early 2012, the Agreement was reviewed and focuses on a clear statement of Principles, Commitments and Mechanisms, whilst maintaining consistency with the intent of previous Agreements.  

The 2012-13 Schedule of Priorities focuses on:

· South Australia’s seven strategic priorities of:

· Creating a vibrant city.
· Safe communities, healthy neighbourhoods.
· An affordable place to live.

· Every chance for every child.

· Growing advanced manufacturing.
· Realising the benefits of the mining boom for all South Australians.

· Premium food and wine from our clean environment.
· Continued improvement of governance in Local Government, and 
· Constitutional recognition of Local Government.  
	


	
	The Agreement sets in place an agreed process aimed at providing better communication and consultation between the State Government and Local Government during the development of significant legislative proposals that have an appreciable impact on Local Government, including those that propose new or additional regulatory responsibilities on councils. This process seeks to provide greater certainty to Local Government on the timing of engagement on proposed changes and encourages improved dialogue between the State and Local Government sectors on new initiatives.

At its own initiative the Local Government sector, through the Local Government Association of South Australia, has developed the “Local Excellence – Councils Working Together for Communities” Program. The key objectives of the Program are to work with councils over the next two years, to achieve the following outcomes:

· redefinition of the role and functions of councils in key areas of activity;

· consolidate opportunities and identify service innovation using test sites;

· enhance the skills of staff and Council Members in governance and community

· engagement;

· identify the barriers to service delivery, governance and intergovernmental excellence in South Australia and strategies to raise performance; and

· undertake research to enhance future State/Local Government relations.

Under the Program, work will be done under five key headings: Councils of the Future, Community Engagement, Financial Reform, Service Efficiency & Effectiveness, and Governance. Sixty-eight projects have been identified for consideration, some of which involve collaboration with the State Government. These projects have commenced or are being considered:

Red Tape Reduction

Local Government through a small group of pilot Councils has been working with the State Government to identify opportunities for reducing red tape in areas where Councils have sole responsibility for the delivery of a service. This work may result in regulations being removed where considered a “red tape” issue. However, the current focus is on the identifying opportunities for reducing red tape in the planning and development system, with a particular emphasis on efficiencies through e-solutions.

An additional project to reflect the red tape between State and Local Government is being proposed. This project would deal with functional areas where:

· there is confusion about the role/functions of both spheres of government and the customer is “ping ponged” between agencies and Councils;
	




































	
	there is reliance by Councils on approvals/concurrences by agencies prior to a customer getting final approval e.g. in the area of planning; and

· functions where Local Government is not best placed to provide regulatory functions eg supported residential facilities.

It is proposed that this project, working with up to five Councils, would identify a program of reform, establishing the evidence and propose changes and be undertaken jointly with key State Government agencies.

Public Health

The South Australian Public Health Act 2011 (enacted in part February 2012) further clarified the role of Local Government in public health. The Department of Health is working with the Local Government Association of South Australia to develop resources, guidance and training materials to support Councils to develop their capacity to fulfil their obligations under the new Act. A number of pilot programs will also be undertaken to develop Council and Regional Health Plans and implement a suite of resources to assist Councils.

Food Rating Program

The Local Government Association in partnership with the Department of Health has established a Memorandum of Understanding to clarify responsibilities around food safety. A working group with representatives from Local Government, Environmental Health Australia and the Department was established to develop and oversee the work plan. This working group has identified key priorities including:

· improving consistency in the application of the Food Act;

· reviewing and improving current systems;

· developing and supporting a skilled workforce;

· supporting small and remote councils; and

exploring a state wide food safety rating program.
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