	
	


	
	



8
Parking and road transport
	Key Points

	· Local governments own and manage local roads which constitute around 80 per cent by length of Australia’s total road network. They have a number of business-related responsibilities in the regulation of road transport, particularly in relation to parking and heavy vehicle road access. Local government regulation of transport and traffic activities affects all types of businesses in different ways and to varying extents.
· Despite the introduction of national standards for parking and road access, there is significant variation in their application by local governments. This can be a source of unnecessary regulatory burden for businesses operating across jurisdictions.

· Local government should provide clear and accessible guidelines to allow prospective developers to fully evaluate their options with respect to the provision of parking, other offsets and cash-in-lieu contributions. 
· Local governments which exhibit this leading practice include Central Coast Council (Tas), Huon Valley Council (Tas), Redland City Council (Qld) and Darwin City Council (NT).
· Local government regulates local road access and use by restricted access (heavy) vehicles except in Western Australia. An inherent tension arises from this role as local government is requested to permit access but has limited recourse to compensation for any damage arising as a result of use by restricted access vehicles. As such, many local governments are reluctant or refuse to allow restricted access vehicles on local roads which results in increased costs and lost opportunities for businesses.
· Good governance principles and leading practices in relation to local government regulation of road access and use are:

· support local governments to identify and publish vehicle routes and local roads compliant with the Performance Based Standards system

· provide support to enable local governments to undertake road access assessments in a timely manner and disseminate access information
· consider the provision of infrastructure to facilitate freight movement in areas where local road access is restricted

· target outcomes of road access, such as noise levels, rather than placing restrictive conditions on heavy vehicle movements, such as operating hours 

· actively engage local governments in the development of national standards in which they are expected to participate.

	

	


All levels of government in Australia are involved in the regulation of transport activities. With regard to this study’s terms of reference, the key areas of importance are where local governments (LGs) either implement legislation on behalf of their state government or regulate in their own right (including local laws). Primarily, these tend to be regulations about private road transport on public local roads and, in particular, those that govern the type and purpose of vehicles permitted to be on different parts of the road network at various times. 
Regulations that affect road transport but are principally in place to meet environmental objectives, or are a part of an overall town/city planning scheme, are discussed elsewhere in the report. Regulation of most non-road transport, such as aircraft and trains, is undertaken at a national or state rather than local level, and is therefore not a focus of this study. Further, while there is a well-documented shortfall in financing for local road provision and maintenance (see for example, subs. 8, 21, 23 and 35 to this study alone), the Commission considers that this issue is primarily related to LG service provision rather than regulatory functions. That said, to the extent that a lack of road maintenance may result in increased regulation of road access and usage, this issue will be considered in this chapter.

This chapter begins with an overview of the scope of issues related to LG regulation of road transport (section 8.1) and summarises the broad impact of regulation on business costs (section 8.2). It then focuses specifically on the regulation of vehicle parking (section 8.3) and access and use of public roads (section 8.4).
8.1
Overview of the regulatory framework
Role of LG in the regulation of roads and transportation activities

LGs own and manage around 80 per cent of Australia’s 811 000 kilometres of public road network
 (figure 8.1). According to the Australian Local Government Association:

The vast majority of transport journeys, by whatever mode, begin and end on a local road. (ALGA 2010b, p. 4)

Further, almost 30 per cent of travel by commercial vehicles and 20 per cent of all heavy vehicle
 travel is undertaken on local roads (ALGA 2006b).

Figure 8.1
LG management of roads

Per cent of total public roads (by kilometres) in jurisdiction
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Data source: AustRoads (2010a).

In most cases, the constitutional power over road transport regulation resides with the states, particularly in relation to intrastate transport. However, the Australian Government does have a role in regard to interstate trade by virtue of section 92 of the Constitution. 
With the cooperation and agreement from the states, the Australian Government has established national bodies, rules and guidelines to promote consistency in transport provision and its regulation (box 8.1). All Australian states have given legislative effect to these national rules and guidelines through various road and transport Acts and regulations (appendix F). The states have also enacted legislation and regulations to cover a range of other transport-related matters including: dangerous goods; road planning, use and safety; licensing of vehicles and drivers; and implementation and enforcement. Some also have specific requirements for particular types of vehicles or for particular aspects of traffic management, such as parking. 
Typically, these state Acts designate LGs and other organisations as a road ‘authority’, ‘manager’ or ‘regulator’ enabling them, in turn, to implement aspects of the laws on those roads for which they are responsible (table 8.1). The key state government departments and road authorities with which LGs interact and/or receive delegations and funding for transport-related regulatory functions are listed in table 8.1. In relatively small jurisdictions, the state government department is also the responsible road authority. For the most part, LG interactions with state road authorities are reported to be positive in facilitating LG implementation of their regulatory functions (Productivity Commission survey of local governments — transport survey 2011-12, unpublished). 
	Box 8.1
National bodies, legislation and standards for road transport

	· National Transport Commission (NTC) — an intergovernmental statutory body, which recommends reforms to improve the productivity, safety and performance of Australia’s land-based transport system and assists jurisdictions in the implementation of approved reforms.

· AustRoads — an association, which has each state road authority, the Commonwealth Department of Infrastructure and Transport and the Australian Local Government Association, as its members. AustRoads provides technical input to national and state policy development and aims to improve the practices, consistency and capabilities of road agency operations.
· National legislation, which governs aspects such as the classification of roads, funding for maintenance and consistency in standards, includes: 

· Australian Land Transport Development Act 1988
· Interstate Road Transport Act 1985

· Interstate Road Transport Charge Act 1985

· Motor Vehicle Standards Act 1989

· National Transport Commission Act 2003

· Nation Building Program (National Land Transport) Act 2009

· Roads to Recovery Act 2000.
· Australian Road Rules — a set of model road rules, which govern road use aspects such as stopping, parking and speeds. The rules have formed the basis of state road rules since 1999 and are maintained by the NTC. New South Wales adopted the rules by referencing the rules document published by the NTC. Other jurisdictions (except ACT) adopted the rules by reproducing the rules in their local law. 
· Australian Standards, referred to in some transport legislation and plans, guide the following aspects of road transport: 

· vehicle design and quality

· road design and quality

· traffic management, signage and parking design and implementation.

	Sources: AustRoads website; NTC website.

	

	


Table 8.1
State agencies with which LG’s interact on transport regulation
	State
	Government department
	Road authority

	NSW
	Transport for NSW
	Roads and Maritime Servicesa

	Vic
	Department of Transport
	VicRoads

	Qld
	Department of Transport and Main Roads
	Transport & Main Roads

	WA
	Department of Transport
	Main Roads Western Australia

	SA
	Department of Planning, Transport and Infrastructure
	Department of Planning, Transport and Infrastructure

	Tas
	Department of Infrastructure, Energy & Resources
	Department of Infrastructure, Energy & Resources

	NT
	Department of Lands & Planning
Department of Construction & Infrastructure
	Department of Lands & Planning
Department of Construction & Infrastructure


a Formerly, the Roads and Traffic Authority.

Sources: State government websites.

The Commonwealth provides significant funding to LGs to maintain, upgrade and construct local and national roads through annual financial grants and specific programs, such as the Roads to Recovery Program (box 8.2). Under the Roads to Recovery Program, Tasmania receives the most assistance per kilometre of local road (table 8.2). State governments also provide funding for LGs to undertake similar activities on their behalf on state roads. 

Most LGs (particularly larger urban and regional LGs) have developed transport strategies to provide a framework for considering and implementing the various transport needs of their communities, including the provision and upgrading of roads, car parking, bicycle networks, walking trails and public transport. Many transport strategies are developed within the context of wider regional strategies, particularly for major transport corridors and for coordinating transport policies in metropolitan centres. 
Many of the functions of LGs in relation to transport and roads involve the delivery of services — particularly maintenance and construction of roads, street lights, traffic signals and control items. Such functions may be performed on local, state and national roads but these responsibilities vary by state and LG (table 8.3).

As noted, LGs are mainly involved in the regulation of parking and traffic management-related matters, and road access for the transport industry. For those LGs that reported spending some staff time on transport regulation matters, 18 per cent was devoted to exercising regulatory responsibilities related to transport (Productivity Commission survey of local governments — general survey 2011–12, unpublished).
	Box 8.2
LG funding for roads

	LG authorities receive local road funding from the Australian Government primarily under financial assistance grants and, more recently, through the Government’s ‘Roads to Recovery Program’. 

Financial assistance grants are tied grants to the state and Northern Territory governments to be paid to LGs but untied in the hands of LGs. Each state receives a fixed share of the grant as set out in legislation. Each LG’s share is determined by the state’s Local Government Grants Commission. 

In contrast, the Roads to Recovery Program funds are distributed according to a population and road length formula set by the state Local Government Grants Commission and must be spent on road infrastructure. Funds are also directed to LGs responsible for local roads in unincorporated areas and in the Indian Ocean Territories.

The Roads to Recovery Program will allocate $1.8 billion to LGs for maintenance and improvements of local roads over the period 2009-10 to 2013-14. In addition, South Australia’s LGs are set to receive a further $51 million from the Australian Government in supplementary local road funding over the period 2011-12 to 2013-14. 

Table 8.2
Funding for LG roads under the Road to Recovery Program

2009-10 to 2013-14
$ million
Total Local Roads (km)
$/km
NSW 

484

145 648

3 323

Vic 

356

129 723
2 744

Qld 

356

153 519
2 318

WA 

256

132 209
1 936

SA 

142

74 654
1 902

Tas 

57

14 324
3 979

NT 

28

14 036
1 994

Total

1 679

664 113

2 528



	Source: National Building Program website.

	

	


Table 8.3
Local government responsibilities for roads

( all state & local roads ( some state & local roads ( local roads only

Blank denotes no LG responsibility

	
	NSW
	Vic
	Qld
	WA
	SA
	Tas
	NT

	Maintenance
	(a
	(f   
	(
	(
	(
	(p
	(

	Street lighting
	(b
	(g
	(
	(
	(
	(q
	(

	Traffic signals
	
	
	(
	
	(
	
	(

	Kerbside parking (other than freeways)
	(c
	(
	(j
	(
	(
	(
	(

	Major traffic control items
	(d
	(h
	(
	(l
	(
	(
	

	Minor traffic control items
	(d
	(h
	(
	(l
	(
	(
	(

	Railway level crossings (approaches, warning signs, pavement & fences)
	(e
	
	(
	(m
	
	(
	

	Road based public transport
	
	
	(k
	(n
	
	
	

	Road safety
	
	
	(
	(o
	(
	(
	(

	Bridges & weight of loads
	(e
	(i
	(
	(o
	(
	(
	(

	Laneways & right-of-ways
	
	(
	
	(
	(
	(
	(

	
	
	
	
	
	
	
	


a Includes most local roads. b Street lighting is a LG responsibility, under subsidy, on all roads. The RMS pays for lighting of freeways, major bridges and some isolated intersections. c New work and maintenance of existing parking on state roads is funded by LGs but controlled by the RMS. LGs fund and control kerbside parking on all regional and local roads. d Traffic control on most regional and local roads is delegated by the RMS to LGs. e LG responsibility on regional and local roads. f LGs maintain state main roads & local roads. g Shared responsibility with VicRoads and electricity authority for national and state roads. h Under delegation from VicRoads on state roads. i Excluding bridges over railways. j LG responsible in urban areas; for state roads, responsibilities are split between local authorities. k Brisbane City Council only. l Delegation to rural LGs for non-regulatory signs. m Delegation to LGs for LG roads in rural areas. n Bus shelters and embayments only. o With assistance from Main Roads WA. p LG responsibility on state roads only outside of central carriageway. q Responsibility of road owner in built-up areas.

Sources: AustRoads (1998); Productivity Commission survey of local governments — general survey 
(2011–12, unpublished). 

8.2
The impact on business
The regulation of transport and traffic activities affects all types of businesses in different ways and to varying extents. Businesses in urban areas typically have a higher quality road network but share this with a large number of other road users and with competing community interests. For those businesses in regional Australia, some regulatory areas — such as parking and traffic management — may be less of an issue, but road quality and access can be critical to business activities.

In a survey of nearly 2000 small and medium businesses across Australia, around 10 per cent of business with regulatory dealings in multiple areas indicated that roads, parking and/or other transport regulations have the most impact on their business (Survey of small and medium businesses 2011, unpublished). LG activities relating to transport regulations had the most impact on businesses in retail trade; construction; manufacturing; and, unsurprisingly, the transport, postal and warehousing sectors.

LGs reported to the Commission that the main areas of transport related regulation about which business complains include: road-side parking; traffic signage and signals; traffic calming devices; laneway, right-of-ways and road access; weight of loads; and street lighting (Transport survey — 2011–12, unpublished). By far the most important issue for LGs appears to be road-side parking, which was identified by the majority of respondents as the regulatory activity that received the most complaints.

In VCEC’s study of LG regulation (2010), it was similarly noted that ‘roads, parking and transport’ were an area for which 45 per cent of business respondents reported having regulatory interactions with a LG. It was also an area considered by these respondents to have a primarily negative impact on business operations.

8.3
Parking

Parking is a necessary component of transport systems by allowing safe ‘storage’ of vehicles not in use and facilitating the movement of goods and people and access to commercial and personal services. Parking is provided either as kerbside on-street parking or in dedicated off-street parking areas. Businesses may be affected not just by the provision of car parking for staff and customers but also the availability, location and regulation of loading zones, garbage pick-up areas, taxi ranks, bus stops, coach and tour-bus parking, and truck parking areas.

The demand for parking in a given locality is related to: land use, including in surrounding locations; the relative availability and attractiveness of public transport; geographic, demographic and socio-economic characteristics; price structures; and, factors related to the time of the day or year. The supply of parking is related to the availability and value of land, expected return to car/vehicle park owners from parking fees, and government policies on the desirability and required extent of parking compared with other options. LG regulation can affect both the quantity of parking available and its price.

LG regulation of parking, in the first instance, is guided by the national and state requirements and guidelines (box 8.3). The Australian Road Rules and Australian standards set out the general framework to promote consistency across Australia. In addition, most states also provide further guidelines to LGs on specific areas (such as, on-street parking and stopping areas for certain types of vehicles).
	Box 8.3
National and state requirements and guidelines on parking

	Consistency in parking regulation across Australia is provided through the Australian Road Rules. The Australian Road Rules provide general guidelines on the stopping and parking of vehicles (for example, near intersections, in clearways and loading zones) and provide for the general applicability of parking signage and roadside markings. Regulations generally specify where parking is not allowed. Specific rules are also provided for some types of vehicles — for example, heavy or long vehicles are permitted to park for up to one hour in built-up areas and their parking time is unrestricted in non-built-up areas (rule 200). 
Consistency in the design of parking facilities across states is delivered through Australian standards on the provision of parking and manoeuvring areas for different types of vehicles and vehicle users (such as people with disabilities), including: 

· AS/NZS 2890.1-2004 Parking facilities Part 1: Off-street car parking

· AS 2890.2-2002 Parking facilities Part 2: Off-street commercial vehicle facilities

· AS 2890.3-1993 Parking facilities Part 3: Bicycle parking facilities

· AS 2890.5-1993 Parking facilities Part 5: On-street parking

· AS 1742.11-1999 Parking controls.

The technical implementation of these rules and standards by road managers is guided by Austroads (for example, through the Guide to Traffic Management part 11 parking). Austroads (2008) suggests that ‘best practice’ parking regulation should seek to establish an appropriate supply of parking for an area and balance demands for that parking to support identified objectives (such as, social access and amenity, environmental quality, area functionality and support of economic activity). Further, parking regulation should be coordinated throughout a district. 

All Australian states have given effect to these national rules and guidelines through legislation (appendix F). With regard to parking, legislation prescribes approaches to parking charges, authorisation required for various parking schemes, powers of parking enforcement officers and resolution mechanisms for parking disputes. Most states also provide guidelines to their LGs on the location of on-street parking and stopping facilities for taxis, buses, trams, coaches and trucks; and the location of off-street parking for trucks and other heavy vehicles. Some states also legislate requirements for the supply of off-street parking in key areas, such as Western Australia’s upper limits on off-street non-residential parking which apply within the Perth Parking Management Area. 

	

	


The role of local government
General responsibilities for parking

Parking is an area in which all LGs have some degree of regulatory responsibility. In general, LGs can set, administer and enforce parking restrictions on local roads and may have shared responsibility for enforcement of parking regulations on state roads. LG implementation of parking regulations and capacity to make local parking laws are provided under both specific transport legislation and state Local Government Acts (box 8.4). 

Unique among the states, Tasmanian LGs are also empowered under the Local Government (Highways) Act 1982 to create and enforce parking restrictions on highways within their municipalities. This includes temporary closure of highways and the granting of exclusive licences to occupy parts of a highway for set periods — for example, for the sale of goods or for entertainment. 

LG parking provision requirements

All urban, regional and many rural and remote LGs have parking provision rates or requirements incorporated into their town planning schemes. These are usually based on demand studies from other areas and/or expected parking demand at local developments (Austroads 2008). 

LG parking provision rates can vary considerably in the number of spaces required and the way in which this is determined, by the type of development (residential versus retail versus commercial versus industrial) and the zone or part of town in which the development occurs. For example, parking requirements for a shop or restaurant generally exceed requirements for an office development, while determining parking requirements for hotels can involve detailed assessment of the amount of space to be occupied by different functions within the hotel development. 

Among the state capital city LGs, Sydney City Council tends to require the least amount of parking to be provided with new developments and Melbourne City Council tends to require the most (table 8.4). These requirements may reflect factors such as the availability and cost of land in these cities, policies on public versus private transport and the existing supply of public parking facilities. 

For those businesses that are unable to provide the necessary parking spaces with their development, either because the development is not able to meet demand or parking is restricted in that location by government policy, most LGs provide a ‘cash-in-lieu’ option whereby additional parking for the development is provided by council in exchange for an ongoing or one-off fee paid by the business. 

	Box 8.4
Types of LG parking regulations by jurisdiction

	LG regulatory responsibilities relating to parking can vary substantially by jurisdiction.

· In New South Wales, the Road Transport (General) Act 2005 and the Road Transport (Safety and Traffic Management) Act 1999 enable LGs to issue parking permits, administer pay parking schemes, install metres, set fees and issue fines.

· Victoria’s Local Government Act 1989 (schedule 11) empowers LGs to set parking times, fees and conditions on any road or parking area. The Road Management Act 2004 provides LG with responsibility for parking on arterial roads. 

· Queensland’s Local Government Act 2009 (s.60) gives LGs control of all roads in its LG area, including the parking of vehicles on roads. The Traffic Operations (Road Use Management) Act 1995 (part 6) also enables LG regulation of parking in off-street areas, and specification of parking times, vehicle types, parking purposes and fees.

· Western Australia’s regulations under its Local Government Act 1995 provide LGs with responsibilities on parking. Western Australia also has model by-laws to guide its LGs in the preparation of laws on parking facilities and the parking of commercial vehicles on street verges. 

· South Australia’s Private Parking Areas Act 1986 enables LGs to restrict public access to private parking areas and to come to an agreement with the owner of the private parking area for council enforcement of parking provisions. The Road Traffic Act 1961 enables LG to issue parking permits for certain zones on roads.

· Tasmanian LGs are delegated, from 2010, to approve parking controls, including the issuing of ‘loading zone exemption certificates’ (sub. 27). The delegation to LGs states ‘experience has shown that Councils are able to quickly and effectively regulate parking and respond to the desires of ratepayers with respect to parking’ (TAS DIER 2009, p. 3). Guidelines to LGs in exercising this delegation include: 

· loading zones should be provided where there is regular demand for the loading and unloading of goods 

· in commercial areas, parking for customers and clients should take priority 

· the most sought after parking spaces should be made available to the greatest number of people by the graduated use of time limits. An appropriate time limit generally results in some spaces being available at any given time 

· parking charges can be introduced where demand is particularly high. 

	

	


Table 8.4
Parking requirements for new developments in selected LGs
	Localitya
	Development typea
	Car parking spaces requireda

	Capital cities
	
	

	Melbourneb
	Shop
Office
Restaurant
Hotel
	4 per 100m2 leasable floor area (1 per 25m2)
3.5 per 100m2 net floor area (1 per 28m2)
0.4 to each patron permitted
0.4 to each patron permitted

	Urban Metropolitan
	
	

	Burnside (SA)
	Shop

Office
Restaurant/café
Hotel 

	7 per 100m2 total floor area (1 per 14m2)
4 per 100m2 total floor area (1 per 25m2)
1 per 3 seats + 2 additional if take-away food is sold 
1 per 2m2 of bar floor area + 1 per 6m2 public lounge/ dining space + 1 for every 3 guest rooms

	Urban Fringe
	
	

	Gosford (NSW)
	Shop 
Office 
Restaurant

Hotel 

	1 per 35m2 GFAc
1 space per 45m2 GFAc
1 per 35m2 GFA on some sites and 1 per 16m2 floor area elsewhere
1 per 4m2 of bar area + 1 per 6m2 of lounge, beer garden, gambling area + 1 per 10 seats or 20m2 of auditorium + 1 per resident manager + 1 per 2 employees.

	Urban Regional
	
	

	Bunbury (WA)
	Shop 
Office
Restaurant 


Hotel


	1 per 20m2 NLA with minimum of 5 
1 per 30m2 NLA with min of 5 
1 per 4 seats or 5m2 of public dining area 
+ 1 per 15m2 NLA used for storage, food preparation, services & administration
1 per 2m2 NLA bar area 
+ 1 per 4m2 NLA lounge or garden area 
+ 1 per 4 seats or 5m2 NLA used for dining, reception or assembly 
+ 1 per 15m2 NLA used for storage, food preparation, services and administration 
+ 1 per bedroom 
+ a car queuing area sufficient to accommodate 5 cars where drive through facilities provided;

	Rural
	
	

	Waratah-Wynyard (Tas)
	all business & civic uses 

	1 per 30m2
or the greater of this and:
1 per 5 seats if seating provided
1 per bedroom if accommodation provided
1 per 6m2 bar floor area if development includes a bar

	Remote
	
	

	Diamantina (Qld)
	Shop
Catering premises 
Hotel 
	3 per 50m2 of total use area (1 per 16.7m2)
1 per 10m2 of total use area 
1 per accommodation unit + 1 per 30m2 of other total use area


a(GFA gross floor area; NLA net lettable area. b(Rates of car park provision in Victoria are standard across all local government areas. c(Rates applicable in central business 3C zone.

Sources: LG websites.
Excessive burdens on business

For some businesses, such as retailers and service providers, the availability and cost of customer parking can be a critical determinant of business success. Unlike many other such determinants, parking availability can change dramatically after a business has chosen its location and developed a successful operating model. For the affected businesses, there is often little they can do about a significant reduction in parking availability and the associated loss of their customer base other than to relocate. 

Key costs to business associated with parking-related regulation and their sources are listed in table 8.5. The sources of these costs to business are often a complex mix of limitations associated with the quality and location of physical infrastructure, community or social priorities and regulatory arrangements that relate not just to parking but to other policy areas such as town planning. However, the sources of these parking-related costs to business may also generate considerable benefits to communities
, the environment and to businesses, which could outweigh the listed costs to particular businesses.

Businesses submitted to the Commission a number of specific concerns on parking, including:

· inconsistency in enforcement of parking restrictions

· inadequate planning for parking and lack of coordination with public transport policies

· the levels of cash-in-lieu parking contributions where parking is not provided in line with LG policy.

Inconsistency in enforcement of parking restrictions creates uncertainty for businesses and customers and reduces the capacity for planning and discussions on car parking availability. Coles Supermarkets said that ‘there are significant differences in the way in which car parking is enforced between councils’ (sub. 5, p. 6). 

Table 8.5
Sources of ‘parking-related’ costs to business

	Cost
	Sources

	Increased costs associated with LG interactions

	Cost of assessing parking implications of local plan revisions
	· Ineffective LG consultation on revisions to local plans 

	Costs associated with uncertainty in parking use
	· Inconsistency in LG enforcement of parking regulations

	Increased business operating costs

	Increased development costs
	· LG car park space requirements which may not align with ‘optimal’ car park investment for a development

	
	· ‘Cash-in-lieu’ payments to cover shortfalls in development car park provision

	Inefficient handling of business supplies or produce
	· Lack of loading zones and places for commercial vehicle or truck parking

	Inefficient use of labour resources
	· Lack (or comparatively high price) of day parking for business employees

	Lost business opportunities

	Loss of potential customers or suppliers
	· Customer/supplier parking restricted near business, including: 

· lack of loading zones, commercial vehicle and truck parking
· lack of customer parking
· parking time limits and charges
· location of taxi ranks, bus and tram stops, coach parking
· existence of clearways and one-way streets
· tanks, water reuse or recycling 

	
	


Western Australia’s Small Business Development Corporation (SBDC, sub. 29) expressed concerns about commercial vehicle parking regulations in a northern Perth suburb. The regulations, designed to limit commercial vehicle parking to one vehicle on any lot within the city (regardless of lot size or zoning), had not been enforced. Consequently, a number of small businesses parked multiple commercial vehicles on their property. A change to the town planning scheme meant that the number of commercial vehicles allowed were related to lot size and zoning. While the SBDC considered the amendments to be reasonable, support for them was lowered by the lack of enforcement by council of previous arrangements. 

Inadequate planning for parking and lack of coordination with realistic public transport policies may also impose burdens on business by restricting customer access. For example, the Post Office Agents Association Limited (POAAL), in its submission to the Commission’s inquiry into Australia’s retail industry, noted that while clearways during peak traffic periods may aid traffic flow, this same time of day is also the peak business period for many retail businesses and the introduction of clearways reduces the supply of their customer parking. 

POAAL also noted that ‘local councils have tended to impose unrealistic parking restrictions in shopping areas without due consultation with local retailers’ (sub. 127 to PC 2011d, p. 3). Consistent with this, Moore (2009) said that, in the expansion of parking metre coverage in Brisbane suburbs, ‘business owners have not been consulted about these plans and have not been told ... the hardest hit would be strip shopping centres, which currently have few, if any, parking metres’. 

Around 40 per cent of LGs who responded to the Commission’s survey reported that they always consulted business before implementing changes to parking or traffic access while a further 40 per cent limited consultation to businesses in close proximity to the proposed change (Transport survey 2011–12). No LGs indicated that they ‘seldom sought business opinions prior to changes in parking or traffic access’. 

Consistent with leading practice 4.6, if local governments enforced parking restrictions consistently, this would provide business with more certainty and enable them to better assess whether their parking requirements will be met. 

Consistent with leading practice 12.2, if local governments participated in regional and city strategic planning and consulted with public transport authorities to ensure planning for parking is coordinated with public transport policies, business needs for customer parking may be better catered for. 
Consistent with leading practice 3.7, consultation by LGs with affected businesses and the wider community before implementing changes to parking restrictions is a leading practice, particularly in relation to what is a desirable level of parking availability and the impact of any proposed change. While LGs currently undertake some consultation, there is scope for improvement through adopting a consistent approach to consultation and outlining the approach in relevant guidelines that give all stakeholders an opportunity to comment.
A number of participants outlined the negative impact of parking contributions on the viability of business investments either for development or expansion. For example, the New South Wales Small Business Commissioner said:

I have received a number of complaints about councils imposing significant costs associated with car parking contribution levies, which negatively impact on the growth of local businesses. In the instance of a metropolitan Sydney council, a car parking contribution levy of $31 000 per additional seat in a café was applied to a proposed expansion (amounting to approximately $500 000). It is noted that no development proceeded, based on these substantial fees by council.

In a regional area, a new small business was advised that there would be a car parking contribution levy of $11 000 applied for parking spaces for 20 vehicles (amounting to $220 000 for this particular business). Again, this financial impost resulted in the small business operator deciding not to proceed with the investment. (sub. 18, p. 3)
The Commonwealth Department of Resources, Energy and Tourism (sub. 37) also indicated that the value of cash-in-lieu parking contributions required by the relevant LGs was discouraging potential business investments. Similar concerns in both metropolitan and non-metropolitan areas across the country are also reported regularly in the media (box 8.5).

	Box 8.5
Reported concerns over cash-in-lieu parking contributions 

	A number of businesses have expressed concern that cash-in-lieu parking contributions were discouraging proposed investments or requiring business to scale down the proposed investment due to the quantum of the contribution required by LG. Many of these businesses are in non-metropolitan areas across Australia.

For example, in Port Hedland in Western Australia, a hotel development was scaled back after the hotel owner was presented with an estimated cash-in-lieu contribution in excess of $12 million. Following a review by the LG, the estimate was revised down to around $3 million. However, the developer commented that even with the revised contribution it would be impossible to develop the hotel as planned (North West Telegraph, 2 February 2011).

In Orange, New South Wales, the business owner of city-centre premises that changed in use from an office to a pharmacy was faced with a cash-in-lieu parking contribution of nearly $90 000. An owner of a gym was required to meet a cash-in-lieu parking contribution of nearly $120 000 to shift the gym from an arcade to a street corner location. In both these cases, the LG was asked to waive the contributions (Central Western Daily, 6 December 2011).

In Nowra in New South Wales, LG councillors opted to waive the parking contribution for a café owner intending to expand the business into a licensed restaurant following representations from the owner that the proposed contribution of $16 000 put the development a risk. The contribution was based on the perceived demand for additional parking due to improvements and expansion of the outdoor dining area (South Coast Register, 6 January 2012).

	

	


The capacity of LGs to charge developers for deficiencies in car park provision exists in all states but there is little consistency between, and within, jurisdictions as to how cash-in-lieu contributions are determined and spent. There is evidence of significant variation in the value and policies associated with cash-in-lieu contributions requested by LGs (table 8.6).

Table 8.6
Cash-in-lieu parking contributions for various LGs

	LG authority
	$ per car parking space
	Features of cash-in-lieu policy

	Redland City Council (Qld)
	Between $20 000 and $30 000 depending on location
	Discretionary, formula-based, specific fund

	Central Coast Council (Tas)
	Variable based on land value
	Discretionary, formula-based, community benefit consideration (50% reduction), specific fund

	City of Port Adelaide Enfield (SA)
	$7200 (May 2008)
	Discretionary, fixed value, specific fund

	Gold Coast City Council (Qld)
	$6000 to $27 000 depending on location
	Discretionary, fixed value by location, specific parking fund for each of 20 ‘activity centres’, review of levels every 5 years

	City of Joondalup (WA)
	Based on a land value of 30 square metres per space and construction costs
	Specific locational exceptions

	Macedon Ranges Shire Council (Vic)
	Based on a land value of approximately 24 square metres per space, construction costs and maintenance costs 
	Discretionary, formula-based, may also include a 10% administration charge

	City of Rockingham (WA)
	Based on land value
	Cash in lieu contributions generally only permitted for up to 25 per cent of the overall on-site parking requirements

	City of Mandurah (WA)
	Based on land value plus 10 per cent
	Discretionary, amenity based consideration 

	Townsville City Council (Qld)
	$7929 per space in Thuringowa city centre
	Formula based

	Darwin City Council (NT)
	Based on land value plus construction costs
	Discretionary, formula-based, indexed, specific fund

	Huon Valley Council (Tas)
	$4500 per space plus land value of 30 square metres; or at the discretion of the General Manger can be based on a recent land valuation plus 10 per cent
	Discretionary, formula-based, specific fund but non-binding 

	Ashfield Council (NSW)
	$30 000 per space in town centre
	Non-discretionary, fixed value based on future demand and cost of developing a centralised public car parking facility, indexed


Sources: LG websites.
Many LGs do not have clear or accessible policies and guidelines regarding the availability and application of cash-in-lieu contributions for parking. LGs differ in relation to parking contributions in three areas:

· the decision to allow cash-in-lieu contributions — delegated or not, automatic right or discretionary

· the basis for determining the level of contributions — fixed amount or formula per space, variance by location in LG area (city centre or not), level of indexation, reduction to account for community benefit

· restrictions on how parking contributions are spent — general revenue or parking specific fund, tied to location or spread across LG. 

In undertaking their role of balancing community and business interests, LGs must determine whether proposed developments should be able to meet their commitments to provide adequate car parking. In the case of new developments, it may be appropriate for LGs to impose parking contribution levies in excess of the cost of their construction to encourage developers to provide the desired levels of parking within the development. As such, parking contribution levies provide a pricing signal to developers as to the importance of adequate car parking provisions and their value to council (and, by proxy, the community). 

Some LGs believe that parking requirements placed on developers can lead to an oversupply of parking and there is a community benefit from LGs providing a central parking service. For example, the Central Coast Council in Tasmania reduces the cash-in-lieu amount by 50 per cent in recognition that public parking is shared ‘among different sites and therefore fewer spaces are required to meet parking demand’ (Central Coast Council, Tasmania 2011, p. 8). 

In the case of changes in land/building use (for example, from commercial to retail) in established buildings, it can be difficult for developers to easily increase car parking to meet LG requirements. The resultant imposition of relatively large parking contribution levies can affect the viability of a development. However, this is not to say that these parking contributions are not a valid response to encourage the provision of desired parking. 
Good governance principles indicate that publicly accessible guidelines covering the level of parking contributions and the setting of what constitutes adequate parking for the local community should be determined by elected representatives and then implemented by LG staff under delegation. Applications involving extraordinary circumstances should be decided on a case-by-case basis by elected representatives after careful consideration of what is in the best interests of the local community.

Leading practice 8.1
Local government policy on when cash-in-lieu contributions will be accepted as a substitute for providing parking spaces would be more transparent and provide more certainty to business if the policy is clear and accessible and outlines:

· the circumstances in which cash-in-lieu contributions will be considered

· how contributions will be calculated 

· how the money collected will be applied.

While no one local government appears to have a parking policy that addresses all of these issues, many local governments in Tasmania have clear and accessible cash-in-lieu policies, as do Redlands City Council (Queensland) and Darwin City Council. 
8.4
Road access and use

Australian businesses are heavily dependent on the road network for delivering to their customer base and for the receipt and dispatch of goods. With Australia’s freight task estimated to triple between 2008 and 2050, this dependence on road transport is likely to increase and place more demands on the road network (PriceWaterhouseCoopers 2009). 

The accessibility and quality of the road network from origin to destination is critical to the performance of freight vehicles. Access constraints for particular vehicle configurations can impact on the efficiency of the entire supply chain and the economic productivity of freight industries and their customers. Most often, access issues centre around non-standard heavy vehicles and local roads used at the start and/or end of freight transport — the so-called ‘first and last mile’ problem. 

Access problems in relation to the local road network are typically associated with a failure to design and maintain road infrastructure consistent with current use requirements; changes in land uses over time; and/or poor land use planning. For example, the location of residential buildings along arterial roads may be inconsistent with community expectations of minimal disruptions from vehicle noise or precautions in the transport of dangerous goods. 
In older established areas, the juxtaposition of land uses can often lead to heavy vehicles needing to use roads that were never intended to carry such vehicles. For example, road surfaces or local bridges may not be able to handle the weight of the newer vehicles without costly upgrades; longer trucks may find corner radii on roads unsuitable for turning; other supporting infrastructure such as utility poles, overhead wires, median islands, parked cars and roundabouts may obstruct some vehicles.
For the purposes of access to roads, a distinction is made between ‘general access vehicles’ and ‘restricted access vehicles’ (RAVs). General access freight vehicles operate over the whole network on roads managed by state/territory authorities and roads managed by local government, except those expressly prohibited by signs. Currently, the largest general access vehicle combination in Australia is 19 metres in length and 42.5 tonnes.
 RAVs (that is, those longer than 19 metres and more than 42.5 tonnes) operate on a designated subset of the road network depending on their characteristics (Austroads 2010a). 

Traditionally, vehicles have been classified according to the number of axles, gross combined mass and configuration. However, Performance Based Standards (PBS) have been introduced as an alternative approach to heavy vehicle regulation through focusing on nationally agreed safety and infrastructure protection standards, rather than physical characteristics (table 8.7). These nationally accepted classification systems form the basis for regulation of road access by heavy vehicles.

Table 8.7
Performance Based Standard categories for vehicle access

	PBS road class
	Current prescriptive equivalent
	Diagrammatic representation 

	Level 1
	Single articulated vehicle
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	Level 2
	B-double
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	Level 3
	Road train (Type I)
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	Level 4
	Road train (Type II)
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Sources: NTC (2008); ATA (sub. 8).

Those parts of the road system that are under the control of state governments (basically, state roads, highways and roads in unincorporated areas) have mostly been assessed for their suitability for use by large freight vehicles, with a hierarchy of routes continually being developed. Accordingly, all states and territories have maps of the parts of their road network which are suitable for particular categories of vehicles (figure 8.2). Queensland and the Northern Territory have the greatest road length accessible to the widest range of vehicles. Generally, the Northern Territory does not regulate heavy vehicle access — meaning that road trains have ‘as of right’ access across the road network.
 In New South Wales, there are no road trains east of the dividing range; in Victoria, only type I road trains are permitted in the north of the state; and Tasmania allows no road trains at all. In those areas where road trains are not permitted, they need to be broken down outside the restricted road network area, with transportation continuing on smaller approved truck combinations.

Figure 8.2
Road access as specified by PBS road class
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a(PBS = performance based standards. Most roads satisfy PBS level 1 (although some are not suitable for heavy vehicles. PBS level 2 roads will allow B-doubles and vehicles allowed in level 1. PBS level 3 roads will allow type-I road trains and vehicles allowed in levels 1 and 2. PBS level 4 roads will allow type-II road trains and vehicles allowed in levels 1, 2 and 3. 

Source: NTC (2011a). 
The role of local government
Regulatory responsibilities relating to road access and use

Access of heavy vehicles to the Australian road network is regulated at a national and state level. Since 1996, national uniform heavy vehicle mass and dimension limits have applied, set through state legislation based on national model legislation. These model laws are included as schedules to regulations under the National Transport Commission Act 2003. States enact their own legislation with the model laws as guides. The NTC’s regulation impact statement for national heavy vehicle legislation indicates that despite the model laws, there remains some inconsistency between state heavy vehicle legislation (NTC 2011b). For example, in relation to road access and usage:

· consistency in ‘higher mass limits’ regulation has not been achieved because of infrastructure (mainly bridge) limits in some states

· Victoria has diverged from the model law to broaden its definition of ‘special purpose vehicle’ to cover any vehicle built primarily for a purpose other than carriage of goods or passengers (for example, drilling-rig trailers; amusement rides). The Victorian definition is to be adopted in national law to recognise special purpose trailers

· Victoria has explicitly defined ‘agricultural task’ and thereby removed ambiguity on the status of silage trailers in the model law. A similar definition has now been included in the model law to prevent farmers from being penalised for towing silage trailers on the road. 

There are also a number of nationally agreed schemes for heavy vehicles – such as the Higher Mass Limits (also referred to as the Higher Vehicle Limits) scheme and the PBS scheme. Participation in these schemes can more easily facilitate the process of obtaining road access approval. As noted earlier, PBS is a COAG reform that provides more flexible regulation for heavy vehicles that meet ‘outcomes’ based national safety and infrastructure standards. A memorandum of understanding between the NTC and ALGA in 2003 outlined a process for LGs to investigate and come to agreement with their state government, for the introduction of a PBS approach to local roads. 

To improve the national consistency of heavy vehicle regulation, COAG (2009) agreed to the establishment of a single national heavy vehicle regulator to regulate all vehicles over 4.5 gross tonnes. The National Heavy Vehicle Regulator (NHVR) is expected to become operational on 1 January 2013 and will handle the approval process for all road access requests across Australia. Under the proposed NHVR model law, the NHVR will process access applications and coordinate access requests across relevant road managers, including LGs (figure 8.3). As such, LGs will continue to be the responsible authority for determining road access to heavy vehicles on local roads in all states except Western Australia. Until that time, for vehicles subject to restricted access (the RAVs), there are essentially two means of gaining approval to access the road network:

· by complying with the conditions of a state/territory notice scheme

· by applying to a state/territory road agency for an access permit. 

Figure 8.3
Decision making relationship between the National Heavy Vehicle Regulator and the road manager
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Source: NTC (2011b).
All states allow some specific types of heavy vehicles to operate under ‘gazettal notice’
 — a scheme under which a part of a road network is declared suitable for particular types of vehicles, subject to specified operating conditions (NTC 2009). For local roads to be included under gazettal notice, an assessment of their capacity must be undertaken by LGs. Notice schemes do not require operators to register or apply for a permit where their vehicles satisfy weight and length requirements as set out in the notice. Heavy vehicles which commonly operate under gazettal notice include: B-doubles; road trains; longer or heavier truck-trailers; heavy vehicles carrying livestock or hay; long refrigerated trailers; and special purpose vehicles such as mobile cranes, agricultural equipment and front-end loaders. 

Every state provides documentation and forms on its website to initiate a request for RAVs use of a part of the road network. If the proposed route includes local roads, then the applicant is required to include written evidence of permission from the relevant LG with their application. 

To assist LGs in making assessments of applications for heavy vehicle access to local roads and bridges, the Austroads (2010b) and National Road Transport Commission (NRTC 2002) have each produced a set of guidelines. The guidelines essentially provide LGs with a checklist to follow in assessing applications for access and are meant to complement state based guidelines. More recently, the Australian Road Research Board (ARRB) Group has developed, in conjunction with the Municipal Association of Victoria, the PBS Network Classification Guidelines for Local Government which are ‘intended to provide local governments with the direction and framework to allow consistent classification of their road network for the operation of the PBS Scheme’ (ARRB Group 2012, p. 1).
The role of LGs in regulating road access and use

LG has no formal role in the development, implementation or administration of heavy vehicle regulation (DITRDLG 2009). However, in all states, LGs are able to erect signs to declare certain roads or bridges inaccessible to particular vehicle types (such as trucks over 4.5 tonnes) or inaccessible under certain conditions (such as in emergency situations or at certain times of the year). Further, as noted above, heavy vehicle operators often need to apply to LGs, as road owner and manager, for access to some roads, bridges and associated structures except in Western Australia where LGs have no regulatory responsibilities relating to restricted access vehicles (Western Australian Government, pers. comm., 16 March 2012). As such, further references to LGs in this section do not include Western Australia.

For many LGs, applications for access to their local roads are infrequent and the processes for assessment are consequently not always well developed. Most LGs do not have a formal process or documentation in place to receive applications for heavy vehicle access to local roads. Rather, access requests in most states tend to go to LGs in the form of letters from the business requesting access. In New South Wales and South Australia, the state government road authority coordinates access requests with LGs on behalf of applicants. From January 2013, the NHVR will coordinate access requests on behalf of all applicants. 

Information that applicants may be required to provide with an application for access to local roads includes: contact details; route details; vehicle details (such as: configuration of vehicle, PBS assessment); operational details (frequency of trips, time of travel, type of loads, seasonal variation); origin and destination details; and other supporting information (details of similar routes used in other councils; local benefits; industry accreditation schemes) (Austroads 2010b). 

Applications for route access which are denied by a LG, can be appealed through an internal review to the road manager (NTC, sub. 35). However, the AARB Group reported that ‘applicants for PBS access do not use the appeal mechanisms available to them when local government rejects their application’ (Ogden 2010, p. 14). This raises the question of whether there is a need for an independent external review and appeal mechanism for decisions on road access by responsible authorities as has been proposed in consultations and submissions by industry to this study. A graduated review framework for road access decisions has been proposed as part of reforms associated with the establishment of the NHVR but it is unclear whether such a review mechanism will be adopted.
LG permits for road access are generally approved on an annual basis and can have a range of conditions attached. Austroads provides that: 

These conditions should be realistic and enforceable. Access conditions should only be applied where the circumstances clearly show that they are necessary. If access is not approved, a defensible reason should be provided to the operator. If access is not approved the operator may request that council or the appropriate authority review the reason for the refusal and identify if the barriers to access are ones that can be overcome. (2010b, p. 36)

Table 8.8 illustrates the range of instruments that have been applied in different situations where LGs have approved access but included local conditions with the approval. 
Apart from regulating access to roads for non-standard heavy vehicles, most LGs are also empowered to:

· implement clearways to improve traffic flow at particular times of the day 

· introduce road features such as dedicated bus or truck lanes or one-way streets

· turn public roads into malls or pedestrian zones

· close local roads to certain vehicles on a temporary basis for entertainment, sporting events, parades and other events. 

LGs are also able to permanently close local roads to public thoroughfare (with the land returning to the original land holder), but only in consultation with the relevant state government road agency. 
Table 8.8
Conditions on road access

	Access instrument
	Example

	Time limits
	· Limit operations past schools for safety or noise purposes; limit operations along a school bus route at the times that match the pickup and delivery of school children. 

· Daylight hours, weekends only or peak period turn bans.

	Speed limits

	· Lower speed limits on roads considered to be below the standard normally appropriate for the sort of vehicles proposing to use it.

· Low speed limits on some bridges to allow heavy vehicles to use them without damage.

	Vehicle priority
	· Give way at intersections: Vehicles must slow down or stop and give way to other road users at intersections or cross roads where the vehicle may be undertaking a turning manoeuvre that will require the whole road.

· Overtaking opportunities: Vehicles must slow down and allow other vehicles to pass if overtaking or passing opportunities are limited.

	Seasonal/weather 
	· Commodity linked: Specified primary products allowed to be moved at peak harvest times.

· Time of year related: In areas with high rainfall restrict access during times when pavements are likely to be weakest, such as in winter in southern areas or monsoons in the north.

· Road condition: Restrict operation on unsealed road segment when they are visibly wet.

	Notification
	· Vehicle identification: Flashing lights or other devices to improve the visibility of the vehicle.

· Community advice: Advice through local media or letterboxing of vehicle operations.

	Land access
	· Rural access: Improve gateway or paddock entry and exit points to protect infrastructure and reduce pavement scrubbing and rutting.

· Urban access: Improve entry, exit and turning areas to ensure vehicles leave and enter the road in a forward direction, and undertake all activities on site rather than the road.

	Operating conditions
	· Air break limits: Restrict the use of air brakes at night when passing houses and other sensitive land uses, such as hospitals.

	Route access
	· Limit the number of RAVs on the road at any one time.

· Limit route use to vehicles which have a destination along the route (Local Access Only). Through traffic must use an alternate route.

	Communication
	· Requirements for maintaining radio contact with the vehicle or GPS tracking of the vehicle.

	Management
	· Maintenance grading of gravel pavements at specified rate.


Source: Austroads (2010b).

Excessive burdens on business

There are long-standing concerns by industry in relation to regulatory barriers to road access and use imposed by LGs. For example, the NRTC in 2002 reported that: 

The road transport industry has for some time expressed concerns arising when dealing with local government about access to local roads. In particular, they consider that Councils lack objectivity and consistency in assessing their applications or impose inconsistent and ‘unfair’ restrictions on access to the local road network. (2002, p. iv)

More recently, the Australian Trucking Association (ATA) contended that:

Any business that uses road freight to move goods is affected by local government decisions. The costs or burden incurred by poor local government decision making which seeks to limit the movement of these productive heavy vehicles affects the productivity, price and future of businesses which need to access these vehicles. (sub. 8, p. 4)
The ATA also outlined the main regulatory costs imposed on business by inefficient heavy vehicle access regimes. The uncertainty associated with the varying application of heavy vehicle regulations across states and LGs leads to increased costs and may restrict investment in higher productivity transport fleets. 

Allen Consulting Group (2010b) identified the main users of road freight services in Australia as:

· retailers (Woolworths, Coles Group, Shell, Caltex)

· distributors (Metcash)

· manufacturers (Cadbury-Schweppes, Ford, Holden)

· mining and resources (BHP Billiton, Blue Scope Steel)

· primary producers (GrainCorp, Murray Goulburn Cooperative, and various livestock feedlots and abattoirs).

Key costs to business associated with road access regulation and their respective sources are listed in table 8.9. These sources often reflect a complex mix of limitations associated with the quality and location of physical infrastructure, community or social priorities and regulatory arrangements, which relate not just to transport but to other policy areas such as town planning or to financial issues (such as the funding of road maintenance). Therefore, the sources of these road access related costs to business may also generate considerable benefits to communities, the environment and to business; and these benefits could outweigh the listed costs to a particular business.

Table 8.9
Sources of ‘road access related’ costs to business

	Cost
	Sources

	Increased costs associated with LG interactions

	Cost of determining suitable freight route
	· Lack of transparency/information on road suitability for different types of vehicles 

	
	· Charges for, or delays in, LG consideration of road access

	
	· Ineffective LG consultation on implications for road access of revisions to local plans

	Increased business operating costs

	Increased delivery costs as suppliers have to use smaller or non-optimal trucks
	· Limits on road access due to physical impediments to truck access, including: 

· parked vehicles

· traffic islands, round-a-bouts and median strips

· unsuitable corner radius or road width

· low strength footpaths to be traversed

· power poles, low overhead wires and lighting

· bridge height/width/capacity

· other height barriers

	
	· Limits on road access due to social limits (eg. noise and public amenity, public safety)

	Increased delivery costs as suppliers restricted on time of day for deliveries
	· Curfews on road use

	Increased operating costs due to changes in vehicle operation or load treatment 
	· Conditions on transport of dangerous goods
Restrictions on use of brakes & speed limits
Requirements for vehicle tracking or monitoring

	Increased costs of road restoration
	· Conditions on road access

	Lost business opportunities

	Loss of potential customers or suppliers
	· Customer/supplier unable to access business because of restrictions on road access/use (eg. rural businesses)

	
	


Business concerns regarding road access and use at the LG level are primarily related to the first and last mile problem and the resultant tension that LGs face from the competing interests of business and the wider community. The main regulatory burdens include:

· variations and ongoing inconsistencies despite the introduction of national standards
· delays in route assessments and the refusal of some LGs to undertake assessments
· costs associated with conditions imposed by LGs on road access.
Variations and ongoing inconsistencies persist despite the introduction of national standards.
Variations in road access between LGs can impose significant costs on business operating across multiple jurisdictions which may not be able use the most efficient transport configuration as a result of heavy vehicle road access restrictions. 

The Australian Logistics Council noted the discrepancy in approaches to road access among nearby rural and regional LGs in New South Wales, Victoria and South Australia:

Councils vary in their approach to approving B Double access. Mildura Rural City Council has given a blanket approval for B Double access to all Council roads. Most other municipalities vary in their approach, approval time and conditions. (2009, p. 49)

The Australian Livestock Transporters Association reported that LGs often do not interact with neighbouring LGs to bring about regional benefits in road networks:

… local councils (and some state bodies) seem unduly reticent about their capacity to form coalitions (say of several councils or industry bodies) to overcome the free rider problem. They appear to be unfamiliar with taking such a broad perspective and have provided themselves with limited resources for generating and evaluating big-picture proposals which might benefit their constituents. In ALTA’s experience, local governments in particular take an unnecessarily reactive approach to uprating and appear locked into a tradition of not proactively identifying worthwhile uprating programs that would yield net benefits’. (sub. 38 to PC 2006b, p. 35)
This diversity is reflected in the proportion of local roads where access has been granted with some LGs not allowing any access while others provide access to almost all local roads (table 8.10). LG respondents to the Commission’s local government survey reported that they not only restrict access on community amenity and safety grounds but also because they consider the quality of the road to be not suitable for heavy vehicle use (Transport survey 2011–12). 
There are also significant variations in the attitudes of LGs towards supporting innovative transport models. While some rural LGs are active proponents of heavy vehicles with new technologies using their roads, LGs in transport-intensive urban areas (for example, ports, industrial areas, shopping centres and supermarkets) often have more difficulty managing community perceptions (sub. 35).

A number of participants advised the Commission that, despite national and state agreements on reforms such as higher mass limits and PBS, at a LG level, businesses are often expending considerable time and money negotiating with road managers for access for supposedly compliant vehicles. 
Table 8.10
Per cent of local roads with restricted heavy vehicle access
By local government and road length

	Per cent of local roads with restricted access
	Per cent of responding LGs

	0
	17

	1-10
	38

	11-30
	7

	31-50
	10

	51-70
	7

	71-90
	12

	91-99
	7

	100
	2


Source: Productivity Commission survey of local governments — transport survey (2011–12, unpublished).

In particular, the ATA (sub. 8) noted that, while higher mass limits on road friendly suspension for articulated vehicles were endorsed by the Australian Council for Transport in 2000, many local governments have still not agreed to this arrangement. 

In relation to PBS, the NTC (sub. 35) reported that a Queensland business, which had vehicles endorsed by the national PBS Review Panel as meeting PBS standards, was required to expend significant time and money approaching 15 LGs individually for road access. A review of the PBS reform in 2009 found that this problem is not unique, with 21 per cent of approved vehicles denied access or facing additional regulatory burdens (NTC, sub. 35).

Part of these implementation problems could be the result of poor stakeholder consultation, particularly at the local government level. The ARRB Group advised that the freight industry could: do more to clarify what it needs in terms of access and why; take advantage of appeals mechanisms; build relationships with LGs; and partner with other organisations that the community trusts (such as motoring clubs). In particular, they reported freight customer’s concerns that: 
… there has been insufficient engagement of local government in the development of the PBS concept — PBS was considered to be technical, and stakeholder involvement was overlooked. (Ogden 2010, p. 11)

Transport industry representatives have raised concerns that LGs will continue to be reluctant to grant access under the NVHR regime resulting in ongoing inconsistency between LGs and unnecessary regulatory burdens for business:
Industry has had some involvement in the consultations with the NHVR, but there are fears industry could be left with unmet expectations. This exposes concerns of the model chosen to implement the NHVR concept will never be able to enforce uniformity with best practice regulation as states and local governments will fight hard for their parochial approaches to regulation. (ATA, sub. 8, p. 9)

The National Heavy Vehicle Regulator should seek to actively engage LGs and respond to their needs in the development of national heavy vehicle standards to moderate the inconsistent application of PBS-compliant vehicle access across local roads in different LG areas.
Delays in route assessments or refusal to undertake route assessments

There can be significant delays for transporters looking to gain ‘first and last mile access’. Most heavy vehicle road access requires the assessment and approval of some local roads along a designated route and this is usually undertaken on a case-by-case basis by LGs, except in Western Australia and the Northern Territory. 
While the first and last mile concerns of business may be legitimate, LGs have to balance their regulatory responsibilities to business with their responsibilities to the wider community. There is a misalignment of incentives for LGs to approve heavy vehicle access where they incur the costs of road maintenance but do not derive any direct benefits from allowing access. In this context, ALGA considered that:

Local government support for access for freight efficient vehicles is constrained by the lack of any direct funding for the use of local roads by heavy vehicles and the need to balance a wide range of responsibilities to the community, including access to homes, safety and amenity of its citizens. (2010b, p. 14) 

Ogden identified a disconnect between the payment of heavy vehicle access fees to state agencies and damage to local roads as a source of problems: 

… local government fears that if the PBS [vehicle] causes the road to deteriorate, they will not be compensated - the higher fees paid by PBS vehicles do not automatically flow to the road agency which bears the cost. (2010, p. 12)

And that: 
… local road funding is not guaranteed, so councils feel exposed to a financial risk if they approve PBS vehicles which place extra stress on local roads. (2010, p. 14)

This view was supported by the Western Australian Local Government Association:

Unforeseen structural damage to the local road network is a major issue and can impose a huge financial burden on Local Government. Rural access roads are particularly susceptible and have a far greater sensitivity to structural damage than higher order roads. (sub. DR47, p. 2)  
Similarly, the Australian Livestock Transporters Association (sub. 38 to PC 2006b) suggested that a LG may be reticent to upgrade its roads for general access if a significant proportion of the benefits of the investment accrue to road users originating in other LG areas. 
Resources are also reported to be inadequate in many LG authorities for the assessment of route access applications by heavy vehicle operators. An industry round table held to clarify the actions needed for more road freight transport found that a key issue was that:

… the resources available to local government for processing PBS access (and other) heavy vehicle related requests are not sufficient for the task at hand. (Ogden 2010, p. 3)

They concluded that one consequence of this lack of resourcing is that LGs tend to err on the conservative side and reject more applications than they otherwise would.
A review of LG capacities in Victoria similarly reported that: 

Councils are often ill equipped technically and structurally to deal with freight related matters that are becoming increasingly complex and which span many areas of council responsibility. (Geoff Anson Consulting 2010, p. 5)

A lack of LG resources to conduct road and bridge assessments also means that a number of LGs have not yet undertaken the local road mapping necessary for implementation of the PBS system that has been operational since 2007 (sub. 8). Only around half of LGs that responded to the Commission’s local government survey indicated that they had contributed to the national program to identify routes which comply with the PBS system (Transport survey 2011–12). 

In areas where the lack of local road mapping is particularly severe because LG road managers have not identified and published PBS-compliant routes, vehicle operators are constrained by applying individually to LGs for permission to use the road network, rather than being able to access the network through compliance with gazettal notices. 
The ARRB Group and the Municipal Association of Victoria are developing an online tool to facilitate the consistent and timely assessment of road access routes by LGs (Zivkusic 2011). This tool, in conjunction with PBS Network Classification Guidelines for Local Government (ARRB Group 2012), is intended to assist LGs in assessing and classifying their road networks, thereby reducing the regulatory burden to transport businesses. 
Almost all LGs that responded to the Commission’s local government survey reported using in-house engineering expertise to assess heavy vehicle access requests and supplementing this with advice from qualified state agency employees and/or external consultant reports (Transport survey 2011–12). 

In addition, the financial costs of assessment are generally borne by local governments. In some cases, LGs charge applicants for route assessments (for example, Maitland City Council and Campbelltown City Council charge $654.08 and $2343 per route respectively) but the majority of LGs do not charge anything (Transport survey 2011–12; Maitland City Council 2011; Campbelltown City Council 2011).

The Queensland Department of Transport and Main Roads (TMR) has funded all PBS route assessments on both state and LG roads in that state. They have also funded some other types of route assessments depending on the importance of the route (Queensland Government, pers. comm., 21 March 2012). Funding has been made available through the Roads Alliance — a joint initiative between TMR and LGs (box 8.6). While this may not resolve the tensions within LGs of balancing business and community interests, it does facilitate the timely determination of access applications and greater access for PBS vehicles than would otherwise be the case.
By contrast in South Australia, applicants for new road access routes are required to engage an independent authorised assessor to undertake an analysis of the proposed route; obtain from LG a clearance regarding community safety, social, amenity, environmental and local issues; and lodge the final report (including clearances) with the South Australian Department of Planning, Transport and Infrastructure (DPTI) for approval and gazettal (SA DTEI 2008). Under this model, the DPTI may provide technical assistance to authorised route assessors, which means that each LG does not have to maintain a level of technical expertise. 
Leading practice 8.2 
In order to facilitate the development of maps indicating which roads can be accessed by compliant vehicles, state and the Northern Territory governments or the National Heavy Vehicle Regulator (when operational) could provide support, including technical and financial resources, to local governments in identifying and gazetting suitable roads according to the Performance Based Standards Classification. 
The Queensland Department of Main Roads provides financial assistance to LGs undertaking road assessments for routes deemed to be of importance. The ARRB Group and the Municipal Association of Victoria is pursuing an alternative approach by developing an online tool to facilitate consistent and timely road access assessments. This tool is supported by guidelines for undertaking local government route access and network classification, which is also aimed at increasing consistency across local governments. 
	Box 8.6
Queensland’s Roads Alliance

	Established in 2002, the Roads Alliance is a partnership between the Queensland Department of Transport and Main Roads, and LGs, including the Local Government Association of Queensland. The Roads Alliance objectives are to:

· improve collaboration between TMR and LGs
· increase the overall investment in Queensland’s transport infrastructure
· improve the transport stewardship and delivery capability of TMR and LGs
· improve the safety of Queensland’s transport network.
Under the Alliance, LGs and TMR regional representatives voluntarily work together through Regional Road Groups, of which there are currently 19 across Queensland. TMR provides technical support and funding to Regional Roads Groups to implement the Roads Alliance strategies and develop the capability and capacity of RRG engineers and technical staff. 

	Source: Queensland Government (sub. DR51, p. 4).

	

	


Conditions imposed by LGs on heavy vehicle access
Unnecessary regulatory burdens typically arise in the form of access restrictions, such as those listed earlier in table 8.9. The ATA said that:

While access restrictions cause the industry to lose productive potential, when access is granted there are cases where excessive and unnecessary costs are forced onto operators in order to access local government jurisdiction routes. For instance, the use of permits for carrying dangerous goods vary in cost and the number needed in some local governments. This means operators capable of carrying dangerous goods are priced out of the market or simply find the system too complex to make sure all requirements are met. (sub. 8, p. 3)

In its submission to the Commission’s Retail Inquiry, Woolworths discussed the impact of conditions on transport time and vehicle type on its business (see also box 8.7 for further detail): 

Time of transportation and type of transportation restrict retailers’ ability to efficiently move products around and between states/territories, a challenge that is exacerbated by remote locations, longer distances, climate fluctuations and the topographical challenges of Australia. These transportation restrictions impact on customers by increasing the price of products and preventing stock from being available when stores open. (2011, attach. 6, sub. 110 to PC 2011d, p. 6)

This view was endorsed more broadly by the Australian Logistics Council who reported that ‘the operational efficiency and cost effectiveness of retailers’ logistics networks can be diminished by local government restrictions on the times during which goods can be transported and loaded/offloaded’ (sub. 15, p. 4). Similarly, the NTC noted that community concern regarding noise and emissions in built-up areas has constrained off-peak commercial freight deliveries (NTC, sub. 35). 

An outcomes based approach to regulation may go some way towards addressing the concerns raised by business. While the Commission generally supports outcomes based regulation in principle, it does acknowledge that there are circumstances where targeting outcomes will not be feasible in practice. For example, it is unlikely that outcomes based regulation will be able to meet community expectations in relation to noise levels for trucks making deliveries in residential areas in the early hours of the morning. In such circumstances, the only practical regulatory measure available to LGs is to restrict hours when deliveries can be made. 

The ATA detailed other ways in which LG constraints add to transporters’ costs:

Often larger heavy vehicle combinations have to de-couple in order to pass into local government areas in order to reach a destination, or when coming away from an origin. First and last mile constraints interfere with the freight task, as it can mean operators have no option but to use less productivity heavy vehicle combinations for the whole journey. In other cases time and money are wasted while operators have to de-couple at designated depots in order to meet the requirements set by local governments. (sub. 8, p. 5)

The imposition of conditions on heavy vehicles accessing local roads can place unnecessary burdens on transport operators, their customers and the broader community. 
leading practice 8.3
It is more efficient for local governments to target the outcomes of transport activities (such as safety and road damage) where this approach can meet community expectations, rather than placing restrictive conditions on vehicle dimensions. That said, there may be times where the appropriate regulatory approach is to impose restrictive regulatory conditions (such as defined hours of operation to restrict noise levels).
LGs should consider whether suitable infrastructure is required to facilitate freight movement in areas where local road access to heavy vehicles is restricted. Where such infrastructure is required, LGs should work with transport operators and state governments to develop infrastructure solutions (such as transport hubs) that best meet the needs of the transport industry, clients and the community.

	Box 8.7
Impacts on retailers of logistics regulations

	Retailers heavily rely upon an efficient logistics network where third-party road carriers, shipping and airfreight operators undertake the majority of their product transportation. The operational efficiency and cost effectiveness of retailers’ logistics networks are impacted by two key transportation restrictions: the time of day at which transportation may be undertaken and the type of transportation which may be used. 

The time of day for transportation to retail outlets is restricted by some local councils through local laws. Restrictions on the time of transportation are aimed at reducing noise and light disturbances at night for local residents. Time of transportation restrictions differ between local council areas, often take the form of curfews and restrictions on night time deliveries — typically from 6pm to 7am. 

These curfews and night time delivery restrictions affect retailers’ ability to remove vehicles from the roads during peak times and move stock efficiently. This is further exacerbated by the need for additional vehicles in a fleet to meet tighter delivery windows. In addition, delivery runs are organised according to curfew restrictions rather than the preferred geographical groupings. 

Woolworths reported that 57 per cent of its Sydney stores and 31 per cent of its Brisbane stores have curfews on night-time deliveries. It claims these curfews reduce the operational efficiency of its transport and logistics network through: 

· increasing transit time due to greater congestion on roads 

· raising unload time due to greater congestion at stores 

· increasing kilometres travelled 

· increasing fleet requirement as deliveries are not able to be spread out through the day and evening 

· reduced efficiency in the operation of distribution centres as retailers need to keep trucks and trailers idol at distribution centres during curfew restriction times. 

The type of transportation to retail outlets is restricted by the freight capacity delivery trucks. State-based regulation limits the size of vehicles used for store deliveries and line haul operations. Australian retailers are unable to transport goods using Super B-Doubles or B-Triples and in the absence of optimal rail infrastructure, existing trailers are limited to moving a maximum of 36 pallets per vehicle. Woolworths estimated that using the existing B-Double trailers, rather than the Super B-Doubles, limits freight capacity by 10 to 12 per cent. 

The time of transportation and type of transportation can impact on retailers’ ability to efficiently move products around, within and between states and territories, a challenge that is exacerbated by remote locations, longer distances, climate fluctuations and the topographical challenges of Australia.

	Source: Woolworths (2011, attachment p. 50).

	

	


� 	Public roads are roads managed by local or state governments and do not include roads managed by other authorities such as national parks, defence establishments or private organisations.


� 	Vehicles over 4.5 gross tonnes.


� 	Parking restrictions can also have unintended costs to the broader community as increased parking turnover results in higher traffic volumes and vehicle movement, can lead to more congestion, disruption in traffic flow and a reduction in the attractiveness of an area for pedestrians.


� 	Some non-standard larger vehicles (up to 20 metres and 50 tonnes) have been approved for general access under the performance based standards scheme (sub. 8; NTC, pers. comm., 13 December 2011). 


� 	Some restrictions do apply where road train travel is limited to ‘Recommended Road Train Routes’. Nevertheless, Darwin is the only capital city which allows general access to road trains.


� 	Gazettal notices are referred to as ‘Guidelines’ in Queensland.
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