	
	


	
	



F
State and territory legislation
There are a significant number of pieces of state legislation (and some Northern Territory legislation) for which local government plays a regulatory or referral role. These are listed in full here, and summarised in table 
F.1 and figure 
F.1. A regulatory role is broadly defined to include creating, imposing, enforcing or administering rules that prescribe the actions of others, and does not include service provision; a referral role indicates where LG is responsible for referring an application to a state agency.
Table F.

 SEQ Table \* ARABIC 1
State laws under which local government has regulatory responsibilities

	
	No. laws
	No. laws requiring referrals
	No. coordinating agencies

	NSW
	50
	6
	15

	Vic
	42
	21
	17

	Qld
	18
	8
	4

	WA
	110
	7
	6

	SA
	59
	3
	12

	Tas
	19
	1
	5

	NT
	5
	0
	2


Source: Productivity Commission survey of state governments (2011–12, unpublished).
These lists may not capture all the appropriate Acts and regulations as all jurisdictions struggled to provide the Commission with a list of all legislation that creates a regulatory role for LG, with some providing conflicting advice on several occasions.
The following lists of relevant legislation show that Western Australia has by far the largest number of Acts with regulatory requirements administered by LGs. New South Wales, Victoria and South Australia also have a significant number of Acts, and all other jurisdictions have less than 20 (figure 
F.1).

Most jurisdictions have fewer than ten Acts with referral requirements. Laws requiring referrals are on topics such as:

· planning, building or development

· food and liquor

· companion animals

· health (sewerage)

· roads.

The number of agencies involved in administering these Acts is a factor in the complexity of institutional arrangements facing LG. In New South Wales, LGs must deal with 21 state agencies when engaging in regulatory activities under the various Acts; in Victoria and Queensland the number is 17 and 13 respectively, and elsewhere LGs deal with six or fewer state agencies (figure 
F.1).
Figure F.

 SEQ Figure \* ARABIC 1
Number of laws

Laws with regulatory or referral role for LG, and number of state departments or agencies administering those laws
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Data source: Productivity Commission survey of state governments (2011–12, unpublished).
The key piece of legislation for LG is the LG Act in each jurisdiction which set out their key functions, powers and responsibilities (table 
F.2). Specific LGs and their boundaries are also established under these Acts.

Queensland and the Northern Territory have recently re-enacted their LG Acts, and other LG Acts are between 13 and 23 years old. All jurisdictions amend their LG Acts regularly, which could either indicate that they are being kept up-to-date, or that LGs are required to keep abreast of a large amount of legislative change in addition to their regular responsibilities. Frequent change is particularly difficult for smaller LGs which may not have the resources to fully understand what is required and implement it. The New South Wales Act has been amended 180 times in the 19 years since it was passed – an average of almost ten amendments per year. Other jurisdictions average less than 5 amendments per year.
New South Wales also has the longest Act, at 579 pages, compared to Northern Territory at 155 pages. All jurisdictions have a portal allowing access to current legislation, however the Tasmanian site does not allow the Act to be downloaded.
Table F.

 SEQ Table \* ARABIC 2
Local Government Acts
	
	Act
	Pages in Act
	Age of Act (years)
	No. amending Acts
	Average amending Acts per year

	NSW
	Local Government Act 1993
	579
	19
	180
	9.5

	Vic
	Local Government Act 1989
	467
	23
	81
	3.5

	Qld
	Local Government Act 2009
	312
	3
	13
	4.3

	WA
	Local Government Act 1995
	476
	17
	47
	2.8

	SA
	Local Government Act 1999
	306
	13
	30
	2.3

	Tas
	Local Government Act 1993
	182a
	19
	24
	1.3

	NT
	Local Government Act 2008
	155
	4
	7
	1.8


a(Act not available for download; number of pages estimated from copying the text of the Act from the website.

In four states there are separate Acts for the capital cities which delegate responsibilities to the capital city LG. These Acts are listed in table 
F.3.
Table F.

 SEQ Table \* ARABIC 3
City Acts
	
	Act
	Comment

	NSW
	City of Sydney Act 1988
	Includes special provisions for Sydney city and Sydney City Council

	Vic
	City of Melbourne Act 2001
	Prescribes electoral arrangements for the Melbourne City Council; also specifies additional objectives for the Council

	Qld
	City of Brisbane Act 2010
	Creates the Brisbane City Council and its powers and responsibilities (Brisbane is not covered by the LG Act)

	SA
	City of Adelaide Act 1998
	Facilitates greater coordination between the state and LG including through the creation of the Capital City Committee; provides some special arrangements for Adelaide City Council.


Tables F.4 to F.10 list the state and territory Acts and regulations that create a regulatory role for LG.
Table F.

 SEQ Table \* ARABIC 4
New South Wales
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	Local Government (General) Regulation 2005
	
	
	Division of Local Government
	Administered by Local Government.

	Swimming Pools Regulation 2008
	
	
	Division of Local Government
	Administered by Local Government.

	Food Act 2003
	
	
	NSW Food Authority (DTIRIS)
	All councils are enforcement agencies.

	Companion Animals Regulation 2008
	
	
	 
	Councils are deemed 'registration agents' under clause 13 of the regulation.

	Impounding Act 1993
	
	
	Division of Local Government
	Councils are impounding authorities under the Act.

	Swimming Pools Act 1992
	
	
	Division of Local Government
	Councils are local authorities under the Act. They have a role in enforcement and education. 

	Companion Animals Act 1998
	
	
	Division of Local Government
	Councils are local authorities under the Act. They have a role in registering companion animals and in enforcement. They also have an educational role.

	Noxious Weeds Regulation 2008
	
	
	Department of Primary Industries (DTIRIS)
	Councils can issue penalty notices for offences prescribed in the Act and Regulation.

	Building Professions Act 2005
	
	
	Department of Planning and Infrastructure
	Councils have a role as building certifiers.

	Graffiti Control Act 2008
	
	
	Attorney General’s Department and Division of Local Government
	Councils have power to issue penalty notices for offences relating to sale or display of spray paint cans.

	Government Information (Public Access) Act 2009
	
	
	Office of the Information Commission Commissioner
	Councils may determine applications for information.

	Coastal Protection Act 1979
	
	
	Office of Environment and Heritage
	Councils prepare coastal zoning management plans and may undertake inspection activities relating to illegal dumping on beaches.

	Food Regulation 2010
	
	
	NSW Food Authority (DTIRIS)
	In accordance with s.111 of the Food Act 2003 , the NSW Food Authority appoints a council as an enforcement agency (s. 111(1)). The Authority issues an Instrument of Appointment (and associated Schedule if applicable).

 Under s.111(2) (b), the Authority may only appoint a relevant body (ie, council) to 


(Continued next page)

Table 
F.4
New South Wales (continued)
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	
	
	
	
	be an enforcement agency when it has considered the resources and skills that will be available to the relevant body to enable the exercise of functions of an enforcement agency. The Authority seeks written assurance of the resources and skills.

	Crown Lands Regulation 2006 
	
	
	Primary Industries (Department of Trade and Investment, Regional Infrastructure and Services – DTIRIS)
	In many cases local government is appointed as 'reserve trust manager' of many of the Crown reserves in its local government area under Section 95 of the Crown Lands Act 1989. In the case of a reserve trust that is managed by a council, the council must comply with Schedule 4(3) of the Crown Lands Regulation 2006 regarding record keeping.

	Noxious Weeds Act 1993
	
	
	Department of Primary Industries (DTIRIS)
	Local control authority under the Act.

	Public Health Act 1991
	
	
	Ministry of Health
	Local Control Authority under the Act (re swimming pools, legionella control, drinking water and skin penetration premises).

	State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011 
	
	
	Sydney Catchment Authority (DTIRIS)
	Local councils are consent authorities.

	Strata Schemes (Freehold Development) Act 1973
	
	
	Land and Property Information
	Local councils certify strata plans.

	Strata Schemes (Leasehold Development) Act 1986
	
	
	Land and Property Information
	Local councils certify strata plans.

	Public Health (Tobacco) Act 2008
	
	
	Ministry of Health
	Local councils may undertake inspection activities.

	Protection of the Environment Operations Act 1997 
	
	
	Office of Environment and Heritage (OEH)
	Local councils regulate non-scheduled activities (Section 6(2) of the Act).

	Roads Act 1993
	
	
	Roads and Maritime Services, Department of Lands and Division of Local Government
	Local government has powers to build and install traffic control devices (ie signs, roundabouts).


(Continued next page)

Table 
F.4
New South Wales (continued)
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	Road Transport (General) Act 2005
	
	
	Roads and Maritime Services
	Local government has powers to issue parking permits, administer pay parking schemes and set parking fees.

	Road Transport (Safety and Traffic Management) Act 1999
	
	
	Roads and Maritime Services
	Local government has powers to issue parking permits, administer pay parking schemes and set parking fees.

	Heritage Act 1977
	
	
	Office of Environment and Heritage
	Local government has primary responsibility for managing local heritage, and some powers in relation to state heritage listings. For example, currently around half of councils are authorised to make Heritage Orders. 

	Rural Lands Protection Act 1998
	
	
	Primary Industries (DTIRIS)
	Local government is the controlling authority with respect to a stock water place that has also been declared a town water supply (section 130).

	Liquor Act 2007

	
	
	Office of Liquor, Gaming and Racing (DTIRIS)
	Local government may make disturbance complaints and initiate disciplinary action against licensees.

	Crown Lands Act 1989 
	
	
	Primary Industries (Department of Trade and Investment, Regional Infrastructure and Services – DTIRIS)
	Local governments are appointed as a reserve trust manager (includes making decisions on regulating the use of reserves).

	Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005
	
	
	Division of Local Government
	Note: This is administered under delegation by the Department of Planning and Infrastructure and is due for review.

	Forestry Act 1916
	
	
	Forests NSW (DTIRIS)
	NSW Local Environment Plans use a zoning definition that says authorised activities are all activities allowed by the Forestry Act 1916. 

	Mining Act 1992 
	
	
	Resources & Energy: Mineral Resources
	Since most extractive resources are not proclaimed minerals in terms of the Mining Act 1992, DTIRIS does not have a formal, statutory role in their development, except for mine safety under the Mines Inspection Act 1901. However, the Department has a long-established accepted role amongst state and local government agencies of assessing extractive resources and providing advice relevant to their management. Local councils and NSW Department of Planning.


(Continued next page)

Table 
F.4
New South Wales (continued)
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	
	
	
	
	and Infrastructure are responsible for the approval of extractive industry proposals and the ongoing management of extractive resource operations.

	Filming Related Legislation Amendment Act 2008 No 39
	
	
	Screen NSW
	Specific measures contained in the package include measures related to the way in which Councils grant approvals for filming, certain exemptions, fees etc.

	Environmental Planning and Assessment Act 1979 
	
	
	Department of Planning and Infrastructure
	The Act covers a wide range of planning, development and building matters, eg LEPs and zoning, development assessment and approvals, building regulations. Councils are the consent authorities for some matters. 
Note that the Act also includes a role for councils in some other regulatory areas such as threatened species conservation, mining and contaminated land management.

	State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007 (Mining SEPP)
	
	
	 
	The Mining SEPP was gazetted in February 2007. The Mining SEPP, which applies state-wide, consolidates and updates many existing planning provisions related to mining, petroleum production and extractive industries as well as introducing new provisions to improve and facilitate the sustainable management of the State’s mineral, petroleum and extractive resources. The SEPP introduced a requirement for a compatibility test for any proposed development in the vicinity of existing mines, quarries and petroleum production facilities or resources of state or regional significance.

	Gambling (Two-up) Act 1998
	
	
	Office of Liquor, Gaming and Racing
	the Minister can authorise Broken Hill City Council to conduct game of two-up at an approved location and in accordance with any conditions under the Minister’s authorisation. The Council is able to enter into arrangements with other persons to conduct two-up games on behalf of the Council. The Council can also charge and receive payment from this arrangement and can receive a commission on bets and winnings in respect of games of two-up. The Council can make rules with respect to the conduct of two-up provided that they are not inconsistent with the Act, Regulation or conditions imposed by the Minister. Inspectorate functions remain under the responsibility of the Minister and Police.


(Continued next page)

Table 
F.4
New South Wales (continued)
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	Impounding Regulation 2008
	
	
	Division of Local Government
	the regulation prescribes additional penalty notice offences that can be issued by councils.

	State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
	
	
	 
	The State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 has the effect of creating certain exemptions from DA in relation to filming.

	Graffiti Control Regulation 2009
	
	
	Attorney General’s Department and Division of Local Government
	under clause 11 of the Regulation, Councils are authorised to issue penalty notices under section 16 of the Act.

	Coastal Protection Regulation 2011
	
	
	Office of Environment and Heritage
	under clause 16 of the regulation, Councils are authorised for the purpose of delegating the functions of Coastal Authorities. This delegation can be evoked to confer powers to the council to administer the regulations, determine compliance and obtain records for purposes connected to compliance.

	Environmental Planning and Assessment Regulation 2000
	
	
	Department of Planning and Infrastructure
	Under s23(1) of the Act the Minister may delegate any of the Minister’s, the corporation’s or the Director-General’s functions conferred or imposed by or under the Act to a local council.
Under s23(1B) of the Act a joint regional planning panel may delegate any of the panel’s functions to a council for an area situated wholly or partly in a part of the State for which the panel is appointed.
Under s23(1) of the Act the Minister may delegate any of the Minister’s, the corporation’s or the Director-General’s functions conferred or imposed by or under the Act to a local council.
Under s23(1B) of the Act a joint regional planning panel may delegate any of the panel’s functions to a council for an area situated wholly or partly in a part of the State for which the panel is appointed.

	Forestry Regulation 2009
	
	
	Forests NSW (DTIRIS)
	Under the Forestry Regulation 2009 the Forestry Commission may delegate its functions to a local council for the purposes of section 10A (1) (d) of the Act.

	Road Transport (General) Regulation 2005
	
	
	Roads and Maritime Services
	Under the Road Transport (General) Regulation 2005, Local government is authorised to issue penalty notices in relation to:
Road Rules 2008 (re. parking); 


(Continued next page)

Table 
F.4
New South Wales (continued)
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	
	
	
	
	Road Transport (Mass, Loading and Access) Regulation 2005; and
Road Transport (Safety and Traffic Management) Regulation 1999 (cl.100, cl. 102, cl. 126 and cl. 132).

	Local Government Act 1993
	
	
	Division of Local Government, Department of Premier and Cabinet
	Various functions, including regulatory (approvals and orders) service, ancillary, financial and administrative.

	Building Professionals Regulation 2007
	
	
	Department of Planning and Infrastructure
	 

	Protection of the Environment Operations (Clean Air) Regulation 2010
	
	
	Office of Environment and Heritage (OEH)
	The following regulations specify standards for emission testing, set fees for licences, penalty infringement notices, etc and local government issues the penalty infringement notices (PINs), although, the role of the appropriate regulatory authority is conferred by the main Act.

	Protection of the Environment Operations (General) Regulation 2009
	
	
	Office of Environment and Heritage (OEH)
	As above

	Protection of the Environment Operations (Hunter River Salinity Trading Scheme) Regulation 2002
	
	
	Office of Environment and Heritage (OEH)
	As above

	Protection of the Environment Operations (Noise Control) Regulation 2008
	
	
	Office of Environment and Heritage (OEH)
	As above

	Protection of the Environment Operations (Underground Petroleum Storage Systems) Regulation 2008
	
	
	Office of Environment and Heritage (OEH)
	As above

	Protection of the Environment Operations (Waste) Regulation 2005
	
	
	Office of Environment and Heritage (OEH)
	As above


Source: Productivity Commission survey of state governments (2011–12, unpublished).

Table F.
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Victoria
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	Building Regulations Act 1994
	
	 
	Building Commission 
	 

	Building Act 1993
	
	
	Department of Planning and Community Development
	

	Building Code of Australia 1996
	
	
	
	

	Catchment and Land Protection Act 1994
	
	
	Department of Sustainability and Environment 
	

	Cemeteries and Crematoria Act 2003
	
	
	Department of Health
	Municipal Council may manage a public cemetery.

	City of Melbourne Act 2001
	
	
	Department of Planning and Community Development
	Establishes the City of Melbourne as a local government.

	Conservation, Forests and Lands Act 1987
	
	
	Department of Sustainability and Environment 
	Council may be management committee for an area of land.

	Country Fire Authority Act 1958
	
	 
	Department of Sustainability and Environment 
	 

	Country Fire Authority Regulations 2004
	
	 
	Department of Sustainability and Environment 
	 

	Crown Lands (Reserves) Act 1978
	
	 
	Department of Sustainability and Environment 
	LG can decide how crown land is used and therefore impact businesses.

	Cultural and Recreational Lands Act 1963
	
	
	Department of Sustainability and Environment 
	

	Domestic Animals Act 1994
	
	
	Department of Primary Industries
	LG operate as registration authorities of domestic animals.

	Emergency Management Act 1986
	
	
	Office of the Emergency Services Commissioner
	LG authorities required to have emergency management plans.

	Environment Protection Act 1970
	
	
	Department of Sustainability and Environment 
	Authorises LG to enforce provisions of the Act.

	Food (Forms and Registration Details) Regulations 2005 
	
	 
	Department of Health
	LGAs ensure that businesses use the forms as prescribed in the regulations.


(Continued next page)

Table 
F.5
Victoria (continued)
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	Food Act 1984
	
	 
	Department of Health
	LGAs have primary responsibility for registration of food businesses and enforcement of the Act.

	Housing Act 1983
	
	
	Department of Planning and Community Development
	

	Impounding of Livestock Act 1994
	
	
	Department of Primary Industries
	

	Liquor Control Reform Act 1998


	
	
	Consumer Affairs


	

	Local Government Act 1989
	
	
	Department of Planning and Community Development
	Creates Local Government authorities. 

	Land Act 1958
	
	 
	Department of Sustainability and Environment 
	 

	Marine Act 1988
	
	
	Transport Safety Victoria (TSV)
	In some cases LGs are appointed as waterway managers and then have capacity to recommend the making of rules to TSV and enforce rules made.

	Metropolitan Fire Brigades Act 1958
	
	
	
	

	Nudity (Prescribed Areas) Act 1983
	
	
	Department of Planning and Community Development
	

	Parks Victoria Act 1998
	
	
	Department of Sustainability and Environment 
	

	Planning and Environment Act 1987
	
	
	Department of Planning and Community Development
	Local councils have responsibilities as 'planning authorities' for management of local planning schemes, and 'responsible authorities' for the assessment of planning permit applications.

	Planning and Environment Planning Schemes) Act 1996
	
	
	Department of Planning and Community Development
	

	Prevention of Cruelty to Animals Act 1986
	
	
	Department of Primary Industries
	


(Continued next page)

Table 
F.5
Victoria (continued)
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	Residential Tenancies Act 1997
	
	
	Department of Planning and Community Development
	

	Public Health and Wellbeing Act 2008
	
	 
	Department of Health
	LGs responsible for registering certain businesses (beauty Therapy, hairdressing, skin penetration, tattooing, other prescribed businesses) and enforcing the requirements of the Act.

	Public Health and Wellbeing Regulations 2009
	
	 
	Department of Health
	LGs responsible for registering certain businesses (beauty Therapy, hairdressing, skin penetration, tattooing, other prescribed businesses) and enforcing the requirements of the Act.

	Road Management Act 2004
	
	
	VicRoads
	Local governments are "road managers" for roads that that own and manage within their jurisdiction.

	Road Safety Act 1986
	
	
	Department of Transport
	

	Shop Trading Reform Act 1996
	
	
	Department of Business and Innovation
	

	Shop Trading Reform (Polls) Regulations 1996
	
	
	Department of Business and Innovation
	

	Subdivision Act1988
	
	
	Department of Sustainability and Environment 
	

	Transport Integration Act 2010
	
	
	Department of Transport
	

	Tobacco Act 1987
	
	 
	Department of Health
	 

	Valuation of Land Act 1960
	
	
	Department of Sustainability and Environment 
	LG undertake valuations to set rates – do so under provisions of Act.

	Water Act 1989
	
	
	Department of Sustainability and Environment 
	


Source: Productivity Commission survey of state governments (2011–12, unpublished).

Table F.
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Queensland
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	Animal Management (Cats and Dogs) Act 2008
	
	
	Department of Local Government & Planning
	Ability to set some fees, enforce provisions, etc.

	Animal Management (Cats and Dogs) Regulation 2009 
	
	
	Department of Local Government & Planning
	 

	Building Act 1975 
	
	
	Department of Local Government & Planning
	 

	City of Brisbane (Operations) Regulation 2010 
	
	
	Department of Local Government & Planning
	 

	City of Brisbane Act 2010
	
	
	Department of Local Government & Planning
	Powers to make local laws.

	Food Act 2006 
	
	
	Queensland Health
	 

	Food Regulation 2006
	
	
	Queensland Health
	 

	Liquor Act 1992
	
	
	Queensland Liquor Licensing Division, Treasury
	Referral of noise regulation of licensed premises in certain areas to local government.

	Local Government (Operations) Regulation 2010 
	
	
	Department of Local Government & Planning
	 

	Local Government Act 2009
	
	
	Department of Local Government & Planning
	 

	Public Health (Infection Control for Personal Appearance Services) Act 2003 
	
	
	Queensland Health
	 

	Public Health Act 2005 
	
	
	Queensland Health
	 

	Public Health Regulation 2005
	
	
	Queensland Health
	LG's administer the provisions relating to public health risks involving asbestos, mosquitoes, rats and mice.

	Sustainable Planning Act 2009
	
	
	Department of Local Government & Planning
	 

	Sustainable Planning Regulation 2009
	
	
	Department of Local Government & Planning
	 


(Continued next page)

Table 
F.6
Queensland (continued)
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	Tobacco and Other Smoking Products Act 1998
	
	
	Queensland Health
	LG may administer. Confined to deal with issues relating to tobacco in public places only where LG choose to do so.

	Transport Infrastructure Act 1994
	
	
	 
	Various approval and other powers in relation to signage, state-controlled roads, roadside service centres, roadside rest facilities and other roadside businesses.

	Transport Operations (Marine Safety) Act 1994
	
	
	
	A local government employee or officer can be appointed as a shipping inspector under the Act.

	Transport Operations (Road Use Management) Act 1995
	
	
	Department of Transport and Main Roads
	Various approval, law making and other powers in relation to signage, roads, roadwork, parking, abandoned vehicles and traffic signs.


Source: Productivity Commission survey of state governments (2011–12, unpublished).
Table F.
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Western Australia
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	Agriculture and Related Resources (Declared Plants and Restricted Animals) Regulations 1982 
	
	
	Agriculture Protection Board of Western Australia, The
	LG may have enforcement role on some aspects.

	Agriculture and Related Resources (Searches for Declared Plants and Animals) Regulations 2003 
	
	
	Agriculture Protection Board of Western Australia, The
	LG may have enforcement role on some aspects.

	Agriculture and Related Resources Protection (Declared Animals) Regulations 1985 
	
	
	Agriculture Protection Board of Western Australia, The
	LG may have enforcement role on some aspects.

	Agriculture and Related Resources Protection (European House Borer) Regulations 2006 
	
	
	Agriculture Protection Board of Western Australia, The
	LG may have enforcement role on some aspects.

	Agriculture and Related Resources Protection (Fencing) Regulations 1985 
	
	
	Agriculture Protection Board of Western Australia, The
	LG may have enforcement role on some aspects.

	Agriculture and Related Resources Protection (Interference with Experiments) Regulations 1980 
	
	
	Agriculture Protection Board of Western Australia, The
	LG may have enforcement role on some aspects.

	Agriculture and Related Resources Protection (Poison) Regulations 1983 
	
	
	Agriculture Protection Board of Western Australia, The
	LG may have enforcement role on some aspects.


(Continued next page)

Table 
F.7
Western Australia (continued)
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	Agriculture and Related Resources Protection (Property Quarantine) Regulations 1981 
	
	
	Agriculture Protection Board of Western Australia, The
	LG may have enforcement role on some aspects.

	Agriculture and Related Resources Protection (Small Hive Beetle) Regulations 2009 
	
	
	Agriculture Protection Board of Western Australia, The
	LG may have enforcement role on some aspects.

	Agriculture and Related Resources Protection (Spraying Restrictions) Regulations 1979 
	
	
	Agriculture Protection Board of Western Australia, The
	LG may have enforcement role on some aspects.

	Agriculture and Related Resources Protection (Traps) Regulations 1982 
	
	
	Agriculture Protection Board of Western Australia, The
	LG may have enforcement role on some aspects.

	Agriculture and Related Resources Protection Act 1976 
	
	
	Agriculture Protection Board of Western Australia, The
	LG may have enforcement role on some aspects.

	Building Regulations 1989
	
	
	Department of Commerce
	LG has role in approvals (outside of study period, but new Building Act 2011 will change role).

	Bush Fires (Infringements) Regulations 1978 
	
	
	Fire and Emergency Services Authority of WA
	LG regulates burnoffs.

	Bush Fires Act 1954
	
	
	Fire and Emergency Services Authority of WA
	LG regulates burnoffs.

	Bush Fires Regulations 1954 
	
	
	Fire and Emergency Services Authority of WA
	LG regulates burnoffs.

	Caravan Parks and Camping Grounds Act 1995
	
	
	Department of Local Government
	LG regulates.

	Caravan Parks and Camping Grounds Regulations 1997
	
	
	Department of Local Government
	LG regulates.


(Continued next page)

Table 
F.7
Western Australia (continued)
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	Cemeteries Act 1986
	
	
	Department of Local Government
	LG regulates cemeteries, funerals an funeral directors.

	Child Care Services (Child Care) Regulations 2006 
	
	
	Department for Communities
	LG has role – enforcement.

	Child Care Services (Family Day Care) Regulations 2006 
	
	
	Department for Communities
	LG has role – enforcement.

	Child Care Services (Outside School Hours Care) Regulations 2006 
	
	
	Department for Communities
	LG has role – enforcement.

	Child Care Services (Outside School Hours Family Day Care) Regulations 2006 
	
	
	Department for Communities
	LG has role – enforcement.

	Child Care Services (Rural Family Care) Regulations 2010 
	
	
	Department for Communities
	LG has role – enforcement.

	Child Care Services Act 2007
	
	
	Department for Communities
	LG has role – enforcement.

	Child Care Services Regulations 2007 
	
	
	Department for Communities
	LG has role – enforcement.

	Conservation and Land Management Act 1984
	
	
	Department of Environment and Conservation
	LG has admin/legislative role in relation to local government lands, cattle management and timber in road reserves. Also have decision making roles through joint management agreements.

	Conservation and Land Management Regulations 2002
	
	
	Department of Environment and Conservation
	LG has minor admin/enforcement role.

	Construction Camp Regulations
	
	
	 
	 

	Contaminated Sites Act 2003
	
	
	Department of Environment and Conservation
	LG is to consider in making planning decisions.


(Continued next page)

Table 
F.7
Western Australia (continued)
	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	Control of Vehicles (Off-road Areas) Act 1978
	
	
	Department of Local Government
	LG regulates.

	Control of Vehicles (Off-road Areas) Regulations 1979
	
	
	Department of Local Government
	LG regulates.

	Disability Services Act 1993 (amended 2004)
	
	
	Disability Services Commission
	LG implementing Disability Access and Inclusion Plans to improve access and inclusion for people with disability in communities.

	Dividing Fences Act 1961
	
	
	Department of Commerce
	LG regulates dividing fences.

	Dividing Fences Regulations 1971 
	
	
	Department of Commerce
	LG regulates dividing fences.

	Dog Act 1976
	
	
	Department of Local Government
	LG regulates.

	Dog Regulations 1976
	
	
	Department of Local Government
	LG regulates.

	Environmental Protection (Abattoirs) Regulations 2001
	
	
	Department of Environment and Conservation
	LG may have enforcement role on some aspects.

	Environmental Protection (Landfill) Levy Act 1998
	
	
	Department of Environment and Conservation
	LG may have enforcement role on some aspects.

	Environmental Protection (Noise) Regulations 1997 
	
	
	Department of Environment and Conservation
	LG has significant admin/enforcement role.

	Control of Vehicles (Off-road Areas) Act 1978
	
	
	Department of Local Government
	LG regulates.

	Control of Vehicles (Off-road Areas) Regulations 1979
	
	
	Department of Local Government
	LG regulates.

	Disability Services Act 1993 (amended 2004)
	
	
	Disability Services Commission
	LG implementing Disability Access and Inclusion Plans to improve access and inclusion for people with disability in communities.

	Dividing Fences Act 1961
	
	
	Department of Commerce
	LG regulates dividing fences.

	Dividing Fences Regulations 1971 
	
	
	Department of Commerce
	LG regulates dividing fences.

	Dog Act 1976
	
	
	Department of Local Government
	LG regulates.

	Dog Regulations 1976
	
	
	Department of Local Government
	LG regulates.
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	Environmental Protection (Abattoirs) Regulations 2001
	
	
	Department of Environment and Conservation
	LG may have enforcement role on some aspects.

	Environmental Protection (Landfill) Levy Act 1998
	
	
	Department of Environment and Conservation
	LG may have enforcement role on some aspects.

	Environmental Protection (Noise) Regulations 1997 
	
	
	Department of Environment and Conservation
	LG has significant admin/enforcement role.

	Environmental Protection (Unauthorised Discharges) Regulations 2004
	
	
	Department of Environment and Conservation
	LG has minor enforcement role.

	Environmental Protection Act 1986
	
	
	Department of Environment and Conservation
	LG plays a minor enforcement role, primarily in relation to noise. LG officers may be appointed authorised persons or inspectors under this Act.

	Environmental Protection Regulations 1987 
	
	
	Department of Environment and Conservation
	LG has minor admin/enforcement role.

	Extractive Industry Local Laws - Quarries Licence
	
	
	Department of Local Government
	LG has significant role.

	Fire Brigades Act 1942
	
	
	Fire and Emergency Services Authority of WA
	LG has minor administrative role.

	Fitzgerald Street Bus Bridge Act 1991
	
	
	Department of Planning
	LG has administration / approval / enforcement roles.

	Fly Eradication Regulations 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Food Act 2008
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Food Regulations 2009
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Forrest Place and City Station Development act 1985
	
	
	Department of Planning
	LG has administration / approval / enforcement roles.

	Hairdressing Establishment Regulations 1972
	
	
	Department of Health
	LG has role – enforcement.

	Health (Air-handling and Water Systems) Regulations 1994 
	
	
	Department of Health
	LG has significant admin/enforcement role.
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	Health (Aquatic Facilities) Regulations 2007 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Health (Asbestos) Regulations 1992 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Health (Cloth Materials) Regulations 1985 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Health (Construction Work) Regulations 1973 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Health (Garden Soil) Regulations 1998 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Health (Offensive Trades Fees) Regulations 1976
	
	
	Department of Health
	 

	Health (Pesticides) Regulations 2011 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Health (Poultry Manure) Regulations 2001 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Health (Prescribed Insect Pests) Regulations 1991 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Health (Public Buildings) Regulations 1992 
	
	
	Department of Health
	LG has significant admin/enforcement role.


	Health (Section 112(2) Prohibition) Regulations 2006
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Health (Temporary Sanitary Conveniences) Regulations 1997 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Health (Treatment of Sewage and Disposal of Effluent and Liquid Waste) Regulations 1974 
	
	
	Department of Health
	LG has significant admin/enforcement role.
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	Health Act (Laundries and Bathrooms) Regulations 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Health Act (Underground Water Supply) Regulations 1959 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Health Act 1911
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Heritage of Western Australia Act 1990
	
	
	Heritage Council of Western Australia
	LG has role in preparing heritage register and enforcement.

	Heritage of Western Australia Regulations 1991
	
	
	Heritage Council of Western Australia
	LG has role in preparing heritage register and enforcement.

	Hope Valley-Wattleup Redevelopment Act 2000
	
	
	Department of Planning
	LG has administration / approval / enforcement roles.

	Liquor Control Act 1988
	
	
	Department of Racing, Gaming and Liquor
	LG limited role - mainly section 40 certificates in liquor licensing approval process.

	Litter Act 1979
	
	
	Department of Environment and Conservation
	LG has significant admin/enforcement role.

	Litter Regulations 1981
	
	
	Department of Environment and Conservation
	LG has significant admin/enforcement role.

	Local Government (Building Surveyors) Regulations 2008
	
	
	Department of Commerce
	LG has minor administrative role.

	Local Government (Functions and General) Regulations 1996
	
	
	Department of Local Government
	LG - local laws, thoroughfares, commercial enterprises, provision of goods and services and other matters.

	Local Government (Miscellaneous Provisions) Act 1960
	
	
	Department of Local Government / Department of Commerce
	LG - pools, parking and other matters / D of C - building matters.

	Local Government (Miscellaneous Provisions) Act 1960
	
	
	Department of Local Government / Department of Commerce
	LG has role in approvals (outside of study period, but new Building Act 2011 will change role).
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	Local Government (Parking for Disabled Persons) Regulations 1988 
	
	
	Department of Local Government
	LG has major role.

	Local Government (Uniform Local Provisions) Regulations 1996
	
	
	Department of Local Government
	LG regulates – thoroughfares and effect of development on local government property.

	Local Government Act 1995
	
	
	Department of Local Government
	LG has major role.

	Main Roads (Control of Advertisements) Regulations 1996 
	
	
	Commissioner of Main Roads
	LG has delegated powers on advertising by roads and other matters.

	Main Roads Act 1930
	
	
	Commissioner of Main Roads
	LG has delegated powers on advertising by roads and other matters.

	Metropolitan Water Supply and Sewerage Act 1909
	
	
	Department of Water
	LG has some enforcement role.

	Occupational Safety and Health Act 1984
	
	
	Department of Commerce (WorkSafe)
	LG has limited role in administration and enforcement.

	Occupational Safety and Health Regulations 1996
	
	
	Department of Commerce (WorkSafe)
	LG has limited role in administration and enforcement.

	Perry Lakes Redevelopment Act 2005
	
	
	Department of Planning
	LG has administration / approval / enforcement roles.

	Perth Parking Management Act
	
	
	Department of Transport
	LG has major role.

	Perth Parking Management Regulations 1999 
	
	
	Department of Transport
	LG has major role.

	Piggeries Regulations 1952 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Planning and Development (Development Assessment Panels) Regulations 2011
	
	
	Department of Planning
	LG has significant role.

	Planning and Development Act 2005
	
	
	Department of Planning
	LG has significant role.
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	Planning and Development Regulations 2009
	
	
	Department of Planning
	LG has significant role.

	Port Kennedy Development Agreement Act 1992
	
	
	Department of Planning
	LG has administration / approval / enforcement roles.

	Power of Entry and Inspection Regulations 
	
	
	Department of Planning
	LG has significant role.

	Road Traffic Act 1974
	
	
	Department of Transport
	LG has some role in traffic management.

	Road Traffic Code WA
	
	
	Department of Transport
	LG has some role in traffic management.

	Sewerage (Lighting, Ventilation and Construction) Regulations 1971 
	
	
	Department of Health
	LG has significant admin/enforcement role.

	Soil and Land Conservation Act 1945
	
	
	Department of Agriculture and Food
	LG may have enforcement role on some aspects.

	Soil and Land Conservation Regulations 1992
	
	
	Department of Agriculture and Food
	LG may have enforcement role on some aspects.

	Strata Titles Act 1985
	
	
	Western Australian Land Information Authority (Landgate)
	LG has administrative role.

	Strata Titles General Regulations 1996
	
	
	Western Australian Land Information Authority (Landgate)
	LG has administrative role.

	Swan Valley Planning Act 1995
	
	
	Department of Planning
	LG has administration / approval / enforcement roles.

	Town Planning Regulations 1967 
	
	
	Department of Planning
	LG has significant role.

	Waste Avoidance and Resource Recovery Act 2007
	
	
	Department of Environment and Conservation
	LG has significant legislative, admin and enforcement role.

	Waste Avoidance and Resource Recovery Regulations 2008 
	
	
	Department of Environment and Conservation
	LG has significant legislative, admin and enforcement role.
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	Wildlife Conservation (Reptiles and Amphibians) Regulations 2002
	
	
	Department of Environment and Conservation
	LG has admin role - reptile/amphibian licences require LG approval.

	Wildlife Conservation Act 1950
	
	
	Department of Environment and Conservation
	LG has minor admin role - some classes of wildlife licence may require LG approval.

	Wildlife Conservation Regulations 1970
	
	
	Department of Environment and Conservation
	LG has minor admin role - some classes of wildlife licence may require LG approval.


Source: Productivity Commission survey of state governments (2011–12, unpublished).
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	Regulatory
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	Comment on LG role

	Adelaide Park Lands Act 2005
	
	 
	Dept of Environment & Natural Resources
	Establishes a legislative framework to provide for the governance and management of the Adelaide Park Lands and to promote its special status, attributes and character.

	Adelaide Park Lands Regulations 2006
	
	 
	Dept of Environment & Natural Resources
	 

	City of Adelaide Act 1998
	
	 
	Dept of Premier and Cabinet
	Establishes mechanisms to enhance the role of the City of Adelaide as the capital city of South Australia.
Makes special provision in relation to the local governance of the City of Adelaide.

	Climate Change and Greenhouse Emissions Reduction Act 2007
	
	 
	Dept of Environment & Natural Resources
	Provides for measures to address climate change with a view to assisting to achieve a sustainable future for the State.
Sets targets to achieve a reduction in greenhouse gas emissions within the State.
Promotes the use of renewable sources of energy.
Promotes business and community understanding about issues surrounding climate change.
Facilitates the early development of policies and programs to address climate change.

	Coast Protection Act 1972
	
	 
	Dept of Environment & Natural Resources
	Provides for the conservation and protection of the beaches and coast of SA.
Provides for the appointment of wardens (who can be Council officers).

	Community Titles Act 1996
	
	 
	Dept of Planning, Transport & Infrastructure
	Provides for the division of land into lots and common property.
Provides for any land that comprises part of the land but that is not common property or part of a lot and is shown on the plan as a street, road, thoroughfare, reserve or similar open space, to be vested in the Council for the area.
Councils act as the ‘relevant authority’ for assessment of development applications.
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	Construction Industry Training Fund Act 1993
	
	 
	Dept of Further Education, Employment, Science and Technology
	Establishes a fund to be used to improve the quality of training in the building and construction industry.
Provides for the imposition and collection of a levy for the purposes of the fund.
A Council must not give a building approval in respect of any building or construction work unless satisfied that the appropriate levy has been paid; or that no levy is payable.

	Dangerous Substances Act 1979
	
	 
	Dept of Planning, Transport & Infrastructure
	Regulates the keeping, handling, transporting, conveyance, use and disposal, and the quality, of dangerous substances. Council may recover the cost or expenses as a result of an incident.

	Development Act 1993
	
	
	Dept of Planning, Transport & Infrastructure
	Provides for the planning and regulation of development.
Regulates the use and management of land and buildings, and the design and construction of buildings.
Provides for the maintenance and conservation of land and buildings where appropriate.
Provides for the appointment of authorised officers.

	Development Regulations 2008
	
	
	Dept of Planning, Transport & Infrastructure
	Provides for the rules and procedures for the planning and regulation of development.
Provides for referrals by councils to state agencies for prescribed development or activity.
Provides for the councils to apply costs for applications.

	Dog and Cat Management Act 1995
	
	 
	Dept of Environment & Natural Resources
	Provides for the management of dogs and cats.
Provides for the appointment of authorised officers.

	Emergency Management Act 2004
	
	 
	SA Fire and Emergency Services Commission
	Establishes strategies and systems for the management of emergencies in the State.
Outlines roles/responsibilities of Local Government in relation to the State Emergency Management Framework and the powers of Local Government under declared emergencies.
Provides for the appointment of authorised officers.
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	Environment Protection Act 1993
	
	 
	Environment Protection Authority
	Provides for the protection of the environment.
Establishes the Environment Protection Authority and defines its functions and powers.
Provides for Administering Agencies (which can be Councils) to carry out functions under the Act.
Provides for the appointment of authorised officers.

	Expiation of Offences Act 1996
	
	 
	Attorney-General's Dept
	Provides for the expiation of minor offences.
Provides for the appointment of authorised officers. 

	Expiation of Offences Regulations 1996
	
	 
	Attorney-General's Dept
	Prescribes expiation fees and procedures.

	Fences Act 1975
	
	 
	Attorney-General's Dept
	Provides for the erection, replacement, repair and maintenance of fences.
Gives powers to Councils in relation to fences that divide Council's land (being land of less than one hectare) from the land of the adjoining land owner.

	Fire and Emergency Services Act 2005
	
	 
	SA Fire and Emergency Services Commission
	Establishes the South Australian Fire and Emergency Services Commission.
Provides for the continuation of a metropolitan fire and emergency service, a country fire and emergency service, and a State emergency service.
Provides for the prevention, control and suppression of fires and for the handling of certain emergency situations.
Provides for the appointment of authorised officers. 

	Fire and Emergency Services Regulations 2005
	
	 
	SA Fire and Emergency Services Commission
	Provides for permits for the lighting of fires in fire danger season.

	Food Act 2001
	
	 
	Dept of Health
	Provides for the safety and suitability of food.
Provides for the appointment of authorised officers.

	Food Regulations 2002
	
	 
	Dept of Health
	Prescribes enforcement agencies, including a council.

	Graffiti Control Act 2001
	
	 
	Attorney-General's Dept
	Introduces measures for the minimisation of graffiti.
Punishes people responsible for graffiti.
Provides for the removal of graffiti.
Provides for the appointment of authorised officers.
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	Harbors and Navigation Act 1993
	
	 
	Dept of Planning, Transport & Infrastructure
	Provides for the administration, development and management of harbours.
Provides for safe navigation in South Australian waters.
Provides for the appointment of authorised officers.

	Highways Act 1926
	
	 
	Dept of Planning, Transport & Infrastructure
	Provides for the appointment of a Commissioner of Highways.
Provides for the construction and maintenance of roads and works.
Enables the powers, functions and duties of the Commissioner of Highways to be delegated to Council officers.

	Housing Improvement Act 1940
	
	 
	Dept of Communities & Social Inclusion
	Provides for the improvement of sub-standard housing conditions;
Provides for housing of persons of limited means;
Regulates the rentals of sub-standard dwellings in the metropolitan area and in certain other parts of the State.
Provides powers to Councils to declare houses undesirable or unfit for human habitation and to take action to enforce either improvements to be undertaken or for the house to be demolished.

	Impounding Act 1920
	
	 
	Dept of Primary Industries and Regions SA
	Provides for, and regulates, the impounding of cattle.
Councils may establish and maintain within their districts one or more public pounds, and may appoint fit and proper persons to be keepers of such pounds.
Provides for the appointment of authorised officers.

	Land and Business (Sale and Conveyancing) Act 1994
	
	 
	Consumer and Business Services
	Regulates the sale of land and businesses and the preparation of conveyancing instruments.
Councils must provide certain information as legislatively prescribed (e.g. particulars to be supplied to purchaser of land before settlement – Section 7 Statement).


Regulates the sale of land and businesses and the preparation of conveyancing instruments

	Prescribes the information to be provided by council (e.g. particulars to be supplied to purchaser of land before settlement – Section 7 Statement).
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	Linear Parks Act 2006
	
	 
	Dept of Planning, Transport & Infrastructure
	Provides for the protection of the River Torrens Linear Park, and other linear parks
Minister may constitute a linear park consisting of land under the care, control or management of a Council.

	Liquor Licensing Act 1997
	
	 
	Consumer and Business Services
	Regulates the sale, supply and consumption of liquor.
Enables Councils to intervene in proceedings before a licensing authority for the purpose of introducing evidence, or making representations, on any question before the authority.
Enables a Council to lodge a complaint about an activity on, or the noise emanating from licensed premises, or the behaviour of persons making their way to or from licensed premises.

	Local Government (Cemetery) Regulations Act 2010
	
	 
	Dept of Premier and Cabinet
	Prescribes the requirements for the administration and management of a cemetery.

	Local Government (General) Regulations Act 1999
	
	 
	Dept of Premier and Cabinet
	Requires a council to notify the relevant agencies responsible for open space, and recreational greenways where an authorisation is to be granted to occupy an unformed road that will restrict or prevent access.

	Local Government Act 1934
	
	 
	Dept of Premier and Cabinet
	Regulates various matters dealing with prohibition of traffic or closure of streets and roads; sewerage and drainage; cemeteries; and by-laws.

	Local Government Act 1999
	
	 
	Dept of Premier and Cabinet
	Provides a legislative framework for an effective, efficient and accountable system of Local Government.
Defines the powers of Local Government and the roles of Council members and officials.
Provides for the administration and management of local government land (including public roads), and the granting of leases and licences to occupy land for business and other purposes.
Provides for the appointment of authorised officers.
Provides the power for Councils to make By-laws over local government land and roads.
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	Marine Parks Act 2007
	
	 
	Dept of Environment & Natural Resources
	Provides for a system of Marine Parks for SA.
Provides for the appointment of authorised officers.

	Motor Vehicles Act 1959
	
	 
	Dept of Planning, Transport & Infrastructure
	Provides for the registration of motor vehicles, drivers licences and related matters.
Provides for an application to be made to a Council by a holder of a disabled person's parking permit for permission to park a motor vehicle near to their place of employment.

	Natural Resources Management Act 2004
	
	 
	Dept of Environment & Natural Resources
	Promotes sustainable and integrated management of the State's natural resources.
Makes provision for the protection of the State's natural resources.
Provides for the contribution by councils towards the costs of the local NRM Boards operations, and the recovery of the costs from ratepayers.
Provides for the appointment of authorised officers.

	Primary Produce (Food Safety Schemes) Act 2004
	
	 
	Dept of Primary Industries and Regions SA
	Provides for food safety matters relating to the production of primary produce.
Provides for the appointment of authorised officers.

	Private Parking Areas Act 1986
	
	 
	Dept of Premier & Cabinet
	Regulates, restricts or prohibits the use by the public of private access roads, private walkways, and private parking areas.
Makes special provision for the enforcement of provisions relating to private parking areas.
The owner of a private parking area and the Council for the area in which the private parking area is situated may make an agreement for the enforcement by the Council (via authorised officers under the Local Government Act) of the provisions in relation to that private parking area.

	Private Parking Areas Regulations 2001
	
	 
	 
	Prescribes the amount of expiation for parking infringements.

	Public and Environmental Health (General) Regulations 2006 
	
	 
	Dept of Health
	Regulates the management and use of public swimming pools and spas.

	Public and Environmental Health (Legionella) Regulations 2008 
	
	 
	Dept of Health 
	Regulates the maintenance, testing and reporting of high risk manufactured water systems to protect against legionella and other water borne diseases.
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	Public and Environmental Health (Waste Control) Regulations 2010 
	
	 
	Dept of Health 
	Regulates the installation and maintenance and of waste control systems.

	Public and Environmental Health Act 1987 (to be repealed upon the commencement of the SA Public Health Act 2011)
	
	 
	Dept of Health
	Regulates public and environmental health.
Provides for the appointment of authorised officers.
Requires a council to report a communicable disease.

	Recreation Grounds (Regulations) Act 1931
	
	 
	Attorney-General's Dept
	Governor to make regulations relating to recreation grounds.
Provides the police with a range of powers to protect and control recreation grounds and the behaviour of patrons attending the grounds.
Enables Councils to request the inclusion of relevant recreation grounds within the Regulations.

	Recreation Grounds Regulations 1996
	
	 
	Attorney-General's Dept
	Prescribes certain councils as controlling bodies that can regulate the use of recreations grounds.

	River Murray Act 2003
	
	 
	Dept for Water
	Provides for the protection and enhancement of the River Murray and related areas and ecosystems.
Provides for formal consultation processes between the Minister and Councils. 
Provides for the appointment of authorised officers.

	Road Traffic (Miscellaneous) Regulations 1999
	
	 
	Dept of Planning, Transport & Infrastructure
	Require councils to be consulted in the preparation of an event management plan.
Relevant council must make available to the public information on a road closed for any event.
Regulates parking in public places owned or under the care, control and management of a council.

	Road Traffic (Road Rules—Ancillary and Miscellaneous Provisions) Regulations 1999
	
	 
	Dept of Planning, Transport & Infrastructure
	Regulates permits for stopping in a parking zone.
Regulate parking ticket vending machines.
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	Road Traffic Act 1961
	
	 
	Dept of Planning, Transport & Infrastructure
	Regulates matters pertaining to road traffic.
Provides powers for Councils in relation to matters such as disposal/removal of motor vehicles form roads; installation of traffic control devices; seeking compensation for damage to road infrastructure.
Provides for the appointment of authorised officers.
Associated Regulations deal with such matters as the powers of Councils to issue permits for parking in certain zones on roads; and the installation of signs on roads. 

	Roads (Opening and Closing) Act 1991
	
	
	Dept of Planning, Transport & Infrastructure
	Provides for the opening and closing of roads.
Gives power to Councils to commence a ‘process order’ to open or close a road and do all things relevant to that process (including notification procedures, making of preliminary agreements, acquisition of land, payment of compensation).

	Roxby Downs (Indenture Ratification) Act 1982
	
	 
	Dept of Primary Industries and Regions SA
	Ratifies and approves the indenture between the State of South Australia and others, and makes special provision for Local Government in relation to a part of the State subject to the indenture.
Applies to the Municipal Council of Roxby Downs.

	South Australian Motor Sport Act 1984
	
	 
	Dept of Premier & Cabinet
	Establishes the South Australian Motor Sport Board and defines its powers and functions.
Provides for consultation to occur with Councils in regard to the declaration of areas relation to major motor sport events, and power to enter and carry out works on declared land.

	South Eastern Water Conservation and Drainage Act 1992
	
	 
	Dept for Water
	Provides for the conservation and management of water and the prevention of flooding of rural land in the South East of SA.
Sets out powers, functions and duties to be exercised by the Wattle Range Council to implement, within the Council's area, the Board's approved management plan.
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Provides for the division of land by strata plan.


Provides for land shown on a deposited strata plan as a road, street, thoroughfare, reserve or similar open space to be vested in the Council in fee simple free of any encumbrance.

	Councils act as the ‘relevant authority’ for assessment of development applications.

	Summary Offences Act 1953
	
	 
	Attorney-General's Dept
	Provides for certain offences against public order and for other summary offences.
Provides powers to Councils in relation to the control of traffic on special occasions.
Provides for the payment of certain fines to be made to Councils.

	Supported Residential Facilities Act 1992
	
	 
	Dept of Communities & Social Inclusion
	Establishes standards for the provision of personal care services in supported residential facilities in SA.
Gives Councils the power to undertake the administration and enforcement of the Act within their areas which includes responsibility for licensing supported residential facilities.
Provides for the appointment of authorised officers.

	Tobacco Products Regulation Act 1997
	
	 
	Dept of Health
	Regulates the sale, packing, importing, advertising and use of tobacco products.
Provides for the appointment of authorised officers.

	Upper South East Dryland Salinity and Flood Management Act 2002
	
	 
	Dept for Water
	Provides for a scheme to protect and improve the environment and agricultural
production in the Upper South East through the proper conservation and management of water and the initiation or implementation of works and environmental management programs and other initiatives.
Assignment of land and easements can be made to Councils.
Minister may make use of the services of staff of Councils in connection with the administration, operation or enforcement of the Act.
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Provides for the division of land by strata plan.


Provides for land shown on a deposited strata plan as a road, street, thoroughfare, reserve or similar open space to be vested in the Council in fee simple free of any encumbrance.

	Councils act as the ‘relevant authority’ for assessment of development applications.

	Summary Offences Act 1953
	
	 
	Attorney-General's Dept
	Provides for certain offences against public order and for other summary offences.
Provides powers to Councils in relation to the control of traffic on special occasions.
Provides for the payment of certain fines to be made to Councils.

	Supported Residential Facilities Act 1992
	
	 
	Dept of Communities & Social Inclusion
	Establishes standards for the provision of personal care services in supported residential facilities in SA.
Gives Councils the power to undertake the administration and enforcement of the Act within their areas which includes responsibility for licensing supported residential facilities.
Provides for the appointment of authorised officers.

	Tobacco Products Regulation Act 1997
	
	 
	Dept of Health
	Regulates the sale, packing, importing, advertising and use of tobacco products.
Provides for the appointment of authorised officers.

	Upper South East Dryland Salinity and Flood Management Act 2002
	
	 
	Dept for Water
	Provides for a scheme to protect and improve the environment and agricultural
production in the Upper South East through the proper conservation and management of water and the initiation or implementation of works and environmental management programs and other initiatives.
Assignment of land and easements can be made to Councils.
Minister may make use of the services of staff of Councils in connection with the administration, operation or enforcement of the Act.

	Valuation of Land Act 1971
	
	 
	Dept of Planning, Transport & Infrastructure
	Provides for the valuation of land.
A Council may request the Valuer-General to value any land, and the Valuer- General may adopt any valuation made by a Council.


Source: Productivity Commission survey of state governments (2011–12, unpublished).
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	Australian Road Rules 2009
	
	 
	Department of Infrastructure, Energy and Resources
	In 2010, councils were given an “Instrument of Delegation” to approve parking controls, which includes issuing Loading Zone Exemption Certificates.

	Environmental Management and Pollution Control (Distributed Atmospheric Emissions) Regulations 2007
	
	 
	Department of Primary Industries, Parks, Water and Environment
	Councils are expected to enforce provisions on visible smoke created by wood heaters and fireplaces, the modification of heaters, backyard burning and permitted fuel types.

	Environmental Management and Pollution Control (Miscellaneous Noise) Regulations 2004
	
	 
	Department of Primary Industries, Parks, Water and Environment
	Councils are expected to enforce the noise level, restricted hours of operation, and proximity provisions of the Regulations.

	Environmental Management and Pollution Control (Waste Management) Regulations 2010
	
	 
	Department of Primary Industries, Parks, Water and Environment
	Council officers may enforce any of the offence provisions of the Regulations, although the EPA more commonly enforces them.

	Environmental Management and Pollution Control Act 1994
	
	 
	Department of Primary Industries, Parks, Water and Environment
	• Referral of land use planning permit applications for ‘level 2’ (larger scale) activities to the Environment Protection Authority (EPA) for environmental assessment;
• Incorporating environmental conditions set by the EPA into planning permits for level 2 activities, or refusing such a permit if directed by the EPA;
• Ensuring compliance with permit environmental conditions for level 1 (smaller scale) activities; 
• Using best endeavours to prevent or control pollution from level 1 and other smaller scale activities; 
• Ensuring compliance with the general environmental duty as outlined in the Act and furthering the objectives of the Act, implemented through the use of enforcement provisions detailed in the Act; and
• Giving effect to Environment Protection Policies made under the Act, through planning scheme provisions, planning permit conditions and enforcement activities.


(Continued next page)
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	Act or regulation
	Regulatory
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	State agency responsible for administration and coordination
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	Food Act 2003
	
	 
	Department of Health and Human Service’s Environmental Health Unit (EHU)
	Councils are responsible for the registration of food premises and ensuring food handlers meet minimum skills and knowledge requirements. Routine inspections are a fundamental aspect of the licensing and registration assessment process, and councils also have a significant role in monitoring food safety, including food sampling, risk assessment and education.

	Historic Cultural Heritage Act 1995 
	
	
	Department of Primary Industries, Parks, Water and Environment
	Planning authorities are responsible for protecting and managing local heritage places and precincts under their planning schemes and the Land Use Planning and Approvals Act 1993 (LUPAA). 
Planning authorities also provide the conduit by which the Tasmanian Heritage Council receives Works Applications under the Historic Cultural Heritage Act 1995. Planning authorities seek public representation, and issue statutory decisions or permits, including approvals, conditional approvals and refusals. A dual system currently exists for approvals on listed places in which LGAs issue all Tasmanian Heritage Council permits for the Tasmanian Heritage Council, separate to LG permits.
Proposed amendments due to be introduced to Parliament in August 2012 will create a more integrated approach that introduces a single application, advertisement, heritage assessment and permit for places entered on the Tasmanian Heritage Register.

	Land Use Planning and Approvals and Approvals Act 1993
	
	
	Department of Justice

	• Preparing planning schemes and planning scheme amendments.
• Regulating the use and development of land.
• Enforcing its planning scheme.
• Implementing planning directives and State Policies.

• Administering permits it issues or issued by a Development Assessment Panel.

• Providing representative for a DAP (where applicable).


(Continued next page)
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	Litter Act 2007
	
	 
	Department of Primary Industries, Parks, Water and Environment
	• Council general managers and authorised officers may enforce the provisions of the Act, although the EPA and Police more commonly enforce them.
• Where a council general manager or authorised officer issues an infringement notice under the Act the penalty is payable to the council.

	Local Government (General) Regulations 2005
	
	 
	Department of Premier and Cabinet
	

	Local Government (Highways) Act 1982 
	
	 
	Department of Premier and Cabinet 
	This Act provides for the creation, closure and maintenance of local highways as well as giving powers to regulate parking and other miscellaneous matters.

	Local Government Act 1993
	
	 
	Department of Premier and Cabinet
	This Act provides for the regulatory environment in which Local Government is to: • provide for the health, safety and welfare of the community;
• as part of the combined planning authority, assessing major projects; and
• provide for peace, order, and good government of the community.

	Major Infrastructure Development Act 1999
	
	 
	Department of Justice
	• providing representatives for a combined planning authority (where applicable);
• assessing the major project; and
• enforcing permits issued by the combined planning authority.

	Public Health Act 1997
	
	 
	Department of Health and Human Services
	(a) develop and implement strategies to promote and improve public health;
(b) ensure that the provisions of this Act are complied with; and
(c) carry out any other function for the purpose of this Act that the Minister or Director determines.
Statutory responsibilities are found in the Public Health and also in legally-enforceable guidelines issued under that Act.

	State Polices and Projects Act 1993
	
	 
	Department of Justice
	• Enforce State Policies issued by the Government (as planning authorities under the Land Use Planning and Approvals Act 1993); and
• Enforce permits for Projects of State Significance approved by the Parliament (where applicable).


(Continued next page)
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	Strata Titles Act 1998 
	
	 
	Department of Primary Industries, Parks, Water and Environment
	Councils have approval functions under the Strata Titles Act 1998, which are largely covered in Division 9 – Council certificate of approval. Section 30 of the Act outlines the requirements for a council’s certificate of approval in relation to strata plans and modifications to strata plans. 
• Under section 30 a council ‘s certificate of approval is required for cancellation of strata plans.
• Under section 38(2)(b) council’s certification of approval is required for staged development schemes and under section 43 for variations of staged development schemes.
• Under section 55 a council’s certificate of approval is required for community development schemes and under section 59 for variation of community development schemes.
• Under Section 14 councils can approve easements for schemes (this may apply to parking easements required under section 34(3) of the Conveyancing and Law of Property Act 1884).

	Vehicle and Traffic Act 1999
	
	 
	Department of Infrastructure, Energy and Resources
	Section 56C (2) of the Vehicle and Traffic Act 1999 refers to councils issuing permits for certain activities prohibited on public streets.

	Water Management Act 1999 
	
	 
	Department of Primary Industries, Parks, Water and Environment
	As a responsible water entity under the Water Management Act 1999, a council may administer a water district under Part 9, or a Water Management Plan under Part 4. (No councils have been appointed as a responsible water entity or authorised officer as yet.)

The Minister responsible for administering the Act may appoint council employees as authorised officers under section 237 for the purposes of the Water Management Act. The general powers given to authorised officers are set out in Part 12 of the Act.


(Continued next page)
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	Weed Management Act 1999
	
	 
	Department of Primary Industries, Parks, Water and Environment

	The Weed Management Act 1999 enables a council, with the approval of the Secretary of the Department of Primary Industries, Parks, Water and Environment (DPIPWE), to appoint a person as an inspector for the purpose of the Act (section 34(3)) within the municipality of that council (section 37(2)). Any payments made in respect of an infringement notice are payable to a council, if the notice was served by an inspector appointed under section 34(3). 


Source: Productivity Commission survey of state governments (2011–12, unpublished)
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	Act or regulation
	Regulatory
	Referral
	State agency responsible for administration and coordination
	Comment on LG role

	Local Government Act
	
	
	Department of Housing, Local Government and Regional Services
	Local councils have minimal regulatory functions (mainly through by-laws).

	Local Government (Accounting) Regulations Act
	
	
	Department of Housing, Local Government and Regional Services
	Includes provisions regarding rates.

	Local Government (Administration) Regulations
	
	
	Department of Housing, Local Government and Regional Services
	Includes provisions regarding the construction and closure of roads.

	Local Government (Darwin Parking Local Rates) Regulations
	
	
	Department of Housing, Local Government and Regional Services
	

	Traffic Regulations
	
	
	Department of Lands and Planning
	Regulatory role for some councils only. 


Source: Productivity Commission survey of state governments (2011–12, unpublished)
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