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Mobile food vendors
Mobile food vendors face particular challenges in dealing with LGs, mainly because they are capable of operating in multiple locations (including in different LG areas). They may also be subject to more stringent regulations than are fixed-food premises.
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Restrictions on mobile food vendors

The Commission investigated the fees charged to mobile vendors and the conditions placed on their operation by a random subset of LGs (tables H.1 and H.2). The trading restrictions are drawn from standard council policies — it is possible that additional licence conditions could be applied to individual mobile food vendors. 

LGs tended to distinguish between mobile food businesses that are high risk (those that prepare food) and those that are low risk (those that sell coffee, tea, drinks, cakes, chips or confectionary). But unlike fixed food premises, this risk categorisation is not just used to determine inspection frequency or registration fees, some LGs ban high risk mobile food vendors from operating in their area (table H.2). Others only allow ice cream vans (for example, Sutherland Shire Council).
Mobile vendors face a range of restrictions on their activities. These include operating in residential areas, what music they may play (or at what volume) and the types of streets they may operate on. While some of these restrictions may be considered common sense — such as banning mobile food vendors from trading on highways — others are clearly aimed at minimising mobile vendors’ ability to compete with fixed food premises. Some of the trading restrictions include:

· not permitting mobile food vans that prepare food

· restricting trading to certain streets

· not permitting trading in or near public parks

· not permitting trading in residential areas

· not permitting trade within certain distances (200 metres is common) of fixed food business offering similar products

· not permitting vendors near shopping centres

· restricting trading times — such as only permitting mobile food vendors to open late at night times or after the typical closing times of fixed food premises

· issuing itinerant trading permits which require food business to move on shortly after serving customers

· restricting the number of permits issued to trade in public areas

· restricting the number of days a year on which vendors can trade.

LGs also impact on the operation of mobile food vendors in other ways. Vendors selling from community land must obtain street trading permits for each of the LG areas in which they operate. Some inner-city councils require street trading permits for specific locations with fees starting at several thousand dollars annually. They also restrict the number of vendors that can use these sites, running annual tendering processes:

Mobile food vendors must apply for development approvals if they want to operate from a private property. The approval process includes an environment assessment — which incorporates an assessment of waste handling procedures. Vendors may also need local government approval:

· for garaging or maintaining the mobile food vending vehicle at a premises, especially where the premises are used for storing food supplies. (NSW Food Authority 2009b, p. 7)

Mobile food vendors may also be subject to multiple inspections, not only by different LGs, but also by the same LG. For example, a participant gave an example that one of the company’s mobile food vendor vehicles was inspected twice on the same day by officers from the same LG — with the company liable for fees for each inspection.

Some LGs apply additional registration requirements for mobile food vendors than those required for fixed premises. For example, a Tasmanian LG requires mobile food vendors to submit to a police check and to have the support of three residents as a precondition for applying for a food hawkers licence.
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Mobile food vending licence fees

	Local Government
	Type of charge 
	Amount ($)

	NSW
	
	

	Camden Council
	Annual licence fee
	290

	Council of the City of Sydney
	Annual licence fee
	200

	
	Street vending fee
	1 000 plus rental charge

	Lismore City Council
	Annual licence fee
	222

	Sutherland Shire Council
	Annual licence fee
	130 (high risk) 74 (low risk)

	
	Initial inspection fee
	66

	Vic
	
	

	Darebin City Council
	Itinerant traders fee
	1 600

	Melbourne City Council
	Annual licence fee
	222 (Class 2) 185 (class 3)

	
	Transfer fees
	111 (Class 2) 92.50 (class 3)

	
	Street trading permits for mobile food vans operating from fixed street sites
	Charges range from 2400 to 19 992 per year

	Moreland City Council
	Annual licence fee
	424 (Class 2) 300 (class 3)

	Qld
	
	

	Sunshine Coast Regional Council
	Annual licence fee
	430

	
	Commercial itinerant vendor fee
	187

	SA
	
	

	City of Charles Sturt
	Annual licence fee
	754

	
	Annual inspection fee
	88

	Kingston District Council
	Itinerant traders annual licence (for 30 days of trade in the year)
	450

	WA
	
	

	Rockingham City
	Annual licence fee
	150

	Tas
	
	

	West Tamar Council
	Annual licence fee
	360


Sources: Local government websites
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Restrictions on mobile food vendors

Restrictions that have been explicitly stated in LG documents

	Local Government
	Ban MFVs that prepare food
	Have a list of streets where MFVs cannot trade
	MFVs are not allowed to trade within a certain distance of private businesses
	MFVs are not allowed to trade in residential areas
	MFVs are not allowed to trade in public parks without special permits
	Trading times are restricted
	The number of days per year trading is allowed is restricted
	Require MFVs to move on after a short time or issue itinerant trading permits
	Restrict street trading permits to a limited number of MFVs
	Charge large fees for street trading permits

	NSW
	
	
	
	
	
	
	
	
	
	

	Camden Council
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	Council of the City of Sydney
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	Kogarah City Council
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	Lismore City Council
	(
	(
	(
	(
	(
	✓
	(
	(
	(
	(

	Sutherland Shire Council
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	Vic
	
	
	
	
	
	
	
	
	
	

	Darebin City Council
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	Melbourne City Council
	(
	(
	(
	(
	(
	(
	(
	(
	✓
	✓

	Moreland City Council
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	Mornington Peninsula Shire Council 
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	Yarra City Council
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(
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Table H.2
(Continued)
	
	Ban MFVs that prepare food
	Have a list of streets where MFVs cannot trade
	MFVs are not allowed to trade within a certain distance of private businesses
	MFVs are not allowed to trade in residential areas
	MFVs are not allowed to trade in public parks without special permits
	Trading times are restricted
	The number of days per year trading is allowed is restricted
	Require MFVs to move on after a short time or issue itinerant trading permits
	Restrict street trading permits to a limited number of MFVs
	Charge large fees for street trading permits

	Qld
	
	
	
	
	
	
	
	
	
	

	Sunshine Coast Regional Council
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	SA
	
	
	
	
	
	
	
	
	
	

	City of Charles Sturt
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	City of Port Adelaide Enfield
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	Kingston District Council
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	WA
	
	
	
	
	
	
	
	
	
	

	Carnarvon Shire
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	Rockingham City
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	Tas
	
	
	
	
	
	
	
	
	
	

	West Tamar Council
	(
	(
	(
	(
	(
	(
	(
	(
	(
	(

	Total
	3
	8
	9
	1
	8
	8
	1
	11
	5
	3
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Quasi regulation of mobile food vendors

Much of the regulation that applies to mobile food vendors falls under the heading of ‘quasi-regulation’ meaning that it is created through less formal processes than those used when creating local laws. Important aspects of quasi regulation include: the amount of scrutiny and review regulatory process are subject to; and whether operators have a clear idea of the conditions they need to meet in order to obtain permits.

To illustrate the range of instruments used to regulate mobile food vendors, the approaches used by a number of LGs were examined (table H.3). The approaches used by LGs in different states vary, with NSW relying on policies and guidelines, while the other states tend to use a combination of by-laws and either policies or permit conditions or both.

In order to operate, all mobile food vendors must obtain a general mobile food business permit; where vendors operate across councils, they may also have to obtain a street trader’s permit (some councils require this even where the vendor only operates in the one area). Depending on where mobile vendors operate, they may also need to obtain planning approval.

The two key types of conditions placed on mobile food vendors include those relating to: 1) food safety (design of the vehicle, food handling procedures, training required, requirements for inspections, etc); and 2) controls over types of vans allowed and where and when trading is allowed (prohibited streets and areas, distance from fixed food businesses, whether they have to move on regularly, times allowed, etc).

The conditions attached to mobile food vendor permits may be set out in local by‑laws or in local government-ratified policy documents. Local governments may set conditions on a case-by-case basis — as the details of those conditions is typically only known by the LG and the mobile food vendor, it has not been possible to analyse the nature of case-by-case conditions. 

The use of more informal regulatory instruments such as policies and guidelines, rather than the use of local laws, in the creation of regulations for mobile food vendors, could lead to a lack of regulatory transparency. For example, new local laws must be advertised and be subject to a period of public consultation. While local governments may choose to follow the same processes when introducing policies or guidelines, they are not required to do so.

Often local laws are used to grant a local government the power to create policies and guidelines. It was found that local governments tend to specify very general conditions in their by-laws (eg an activity is prohibited unless a permit is issued); Local governments then use policies and guidelines to set out the conditions mobile food vendors must meet in order to receive permission to operate.

Where local governments only approve a limited number of mobile vendor permits, it appears common for LGs to make approval decisions on a case-by-case basis. In contrast, LGs that permit a larger number of mobile vendors are more likely to approve operators where they meet the conditions set out in their policies. For example, Alexandrina Council which generally does not allow food vans, will make case-by-case decisions to permit them on public-interest grounds. In other local government areas there are caps on the number of food vans that can operate. In others, where only a limited number of permits are issued, councils invite operators to tender and then select those they judge offer the best services.

In terms of availability, most of the policies were available on the local governments’ website and were reasonably easy to find (these cases were marked as having high accessibility). Some policies were more difficult to find and involved searching through the site to locate (in those cases we have indicated the accessibility as moderate). In other cases, policies could not be found without doing an internet search (low accessibility).
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Instruments used to regulate Mobile Food Vendors

	Local Government
	Instrument
	Accessibility

	NSW
	
	

	Camden Council
	Approvals policy
	Moderate

	Council of the City of Sydney
	Guidelines
	Moderate

	Kogarah City Council
	Policy statement
	Moderate

	Lismore City Council
	Code, Permit conditions
	Moderate

	Victoria
	
	

	Darebin City Council
	Local law, Permit conditions
	High

	Melbourne City Council
	Local law, Policy document (‘fact sheet’ describing specific conditions)
	Moderate

	Moreland City Council
	Local law (specifies activities that require permits), Policy (specific conditions).
	Moderate

	Mornington Peninsular Shire Council
	Local law (permit required, trading sites allowed, fines), Policy document (‘fact file’ describing specific conditions for itinerant traders permit) 
	Moderate

	Yarra City Council
	Local law (permit required and must follow policies and guidelines), Guidelines (specific conditions)
	Moderate


(continued next page)

Table H.3 
(Continued)
	Queensland
	
	

	Sunshine Coast Regional Council
	Local law, Permit conditions
	Moderate

	Bundaberg Regional Council
	Local law (permit required to operate on council land), Case-by-case decisions ratified by council.
	

	South Australia
	
	

	City of Charles Sturt
	Permit conditions, Local law (permit conditions must be followed, need permission on government land) (NB there does not seem to be any local law that prohibits food vans on roads, even though in practice they require a permit).
	Low

	City of Port Adelaide Enfield
	Local law (permission required), Policy (specific conditions)
	Moderate

	Kingston District Council
	Local law (permission required), Policy (specific conditions)
	High

	Alexandrina Council
	Policy (states mobile vans are generally banned but will make case-by-case decisions). Local law (use of government land – not permitted to offer goods for sale without permission).
	High

	Tatiara
	Local law (government land), Policy (for itinerant traders and mobile vendors)
	High

	West Australia
	
	

	Rockingham City
	Policy document (‘fact file for itinerant traders’). Permit conditions.
	Low

	Busselton Shire
	Local laws (trading in public places, leaves the granting of licences up to the council based any conditions they may apply in order to minimise nuisance), Policy
	Low

	Tasmania
	
	

	Launceston City Council
	Policy document (‘fact sheet’)
	Low


Sources: Various council documents and websites.
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