	
	


	
	



E
Local government in the United Kingdom and New Zealand
This appendix examines the structure, roles and responsibilities of local government (LG) in the United Kingdom and New Zealand with a focus on regulatory reforms that foster cooperation and harmonisation between, and within, levels of government to reduce the burden of regulation on business. This appendix provides background material that can be used to inform leading practices identified in chapter 2 and chapter 4.
E.1
Local government in the United Kingdom

The United Kingdom has a centralized unitary system of government with all legislative power vested in the national government. It has a central bicameral parliament with a devolved sub-national parliament in Scotland, and devolved sub-national assemblies in Wales and Northern Ireland. By right, according to law, each of these sub-national parliaments or assemblies could have its powers broadened, narrowed or changed by an Act of the UK Parliament.
 
In the United Kingdom, LG does not have constitutional standing. Rather, it is established in the legislation of the central, or sub-national, governments.
 Compared to LGs in Australia, LGs in the United Kingdom have a much broader range of roles and responsibilities including education and housing.
Recent legislation has given LGs in the United Kingdom more freedom to address local priorities. Under the Localism Act 2011, LGs have been given a ‘general power of competence’ giving them the legal capacity to do anything that an individual can do, provided that it is not specifically prohibited. In addition to providing new freedoms and flexibilities for LG, this Act has increased the accountability of LG to local communities and made the planning system more democratic by ensuring that decisions about housing are taken locally (UK Department for Communities and Local Government 2011a). 
The current structure of LG is shown in box E.1. 
	Box E.1
LG systems in the United Kingdom
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	Source: UK Department for Communities and Local Government (2011b).

	

	


In the United Kingdom, the general trend of structural reforms has been the establishment of unitary authorities, which provide all LG services to their local communities, where these have been shown to provide the most efficient form of service delivery. 
Scotland, Wales and Northern Ireland now operate with a unitary, single tier of LG. In contrast, the LG system in England remains complex. It comprises both:

· a single tier system in the form of unitary authorities, London boroughs and metropolitan distinct councils

· a two tier system in which county councils form the upper tier and ‘district’ or borough councils form the lower tier. 

In those parts of England where LGs operate within a two tier system, LG functions are divided according to the tier which allows the most efficient service delivery. The general division for major LG responsibilities is provided in table E.1. 

Table E.1
LG responsibilities for major services
	
	Shire areas
	Metropolitan areas
	London

	Major service
	Unitary
Authorities
	County councils
	District councils
	Metropolitan districts
	London boroughs
	Greater London Authority

	Education
	(
	(
	(
	(
	(
	(

	Highways
	(
	(
	(
	(
	(
	(

	Transport planning
	(
	(
	(
	(
	(
	(

	Passenger transport
	(
	(
	(
	(
	(
	(

	Social care
	(
	(
	(
	(
	(
	(

	Housing
	(
	
	(
	(
	(
	(

	Libraries
	(
	(
	(
	(
	(
	(

	Leisure and recreation
	(
	(
	(
	(
	(
	(

	Environmental health
	(
	(
	(
	(
	(
	(

	Waste collection
	(
	(
	(
	(
	(
	(

	Waste disposal
	(
	(
	(
	(
	(
	(

	Planning applications
	(
	(
	(
	(
	(
	(

	Strategic planning
	(
	(
	(
	(
	(
	(

	Local taxation collection
	(
	(
	(
	(
	(
	(


Source: UK Department for Communities and Local Government (2011b).
LG as regulator

The principal regulatory role for local authorities in the United Kingdom is the administration and enforcement of national laws. The main legislative categories for which LGs have regulatory functions are listed in table E.2. However, they also have the power to make local laws to address local priorities where national legislation has not addressed the issue of concern. Government departments approve the formulation of by-laws and ensure there is no conflict with existing government policy. In practice, LGs make very few local laws (LBRO, pers. comm., 15 September 2011).
Table E.2
Legislative categories for LARS

	Category
	Functions

	Agriculture
	Regulation of fertilisers and feeding stuffs.

	Animal Health and Welfare
	Regulation of pets, farmed animals, animal trade and movement, animal diseases and animal by-products.

	Environmental Protection
	Regulation of the air, land, water, waste and recycling, local environment and pollution (including noise, water pollution, industrial pollution and contaminated land).

	Fire Prevention 
	Fire safety regulations in commercial and residential premises.

Provide advice on fire prevention.

	Food Safety, Standards and Hygiene 
	Regulating the whole of the food chain from farm to fork (which covers marketing, labelling, regional and local food, organic, wine, milk, eggs poultry and beef labelling.) 

Hygiene governs the conditions under which food is manufactured, prepared, stored and sold.

	Health and Safety 
	Responsibility for health and safety enforcement in offices, shops and other parts of the service sector. Enforcement is mainly through environmental health specialists.

	Housing 
	Regulation of the landlord and tenant sector in terms of minimum safety standards. This area also covers empty

homes, homes in multiple occupation, tenancy deposit scheme and health and safety.

	Licensing 
	Licensing and subsequent regulation of people’s behaviour, places and vehicles. This includes alcohol and public entertainment, door supervisors and gambling.

	Trading Standards 
	Regulation of businesses and protection of consumers, including areas such as consumer credit, fair trading,

product safety, scams, rogue traders, metrology and under age sales.


Source: LBRO (2009).
Regulatory functions are split between national regulators and Local Authorities Regulatory Services (LARS). There is not a national regulator for all areas enforced by LGs (for example, there is not a national regulator for under age sales of alcohol) and not all national regulators have interactions with LARS (for example, those covering the privatised industries, financial sector or education). Nor does the regulatory responsibilities of national regulators always extend beyond England.
 The extent to which national regulators enforce legislation with LARS, and/or provide guidance to them, varies with each national regulator. In particular, the nature and intimacy of these relationships depends fundamentally on the division of legislative responsibility between LARS and national regulators; and the extent to which national regulators delegate authority to the LARS. The national regulators which have direct involvement with LARS and the division of regulatory responsibly between national regulators and LARS are listed in table E.3. 

Table E.3
National regulators and LARSa 
	National regulator
	United Kingdom coverage
	Shared/Delegated responsibilities with LARS

	
	England
	Wales
	Scotland
	Northern Ireland
	Inspection/ Compliance
	Enforcement/ Prosecution

	Animal Health
	(
	(
	(
	b
	Shared
	Delegated

	Environment Agency
	(
	(
	c
	d
	Shared
	Shared

	Food Standards Agency
	(
	(
	(
	(
	Delegated
	Delegated

	Gambling Commission
	(
	(
	(
	e
	Shared
	Shared

	Health and Safety Executive
	(
	(
	(
	f
	Shared
	Shared

	Meat Hygiene Service
	(
	(
	(
	g
	na
	na

	National Measurement Office
	(
	(
	(
	(
	Delegated
	Delegated

	Office of Fair Trading
	(
	(
	(
	(h
	Shared
	Shared


a There are others such as the Health Protection Agency, Intellectual Property Office and the UK Border Agency that may also have an interest. b Livestock and Meat Commission for Northern Ireland. c Scottish Environment Protection Agency. d Northern Ireland Environment Agency. e Department for Social Development. f Health and Safety Executive for Northern Ireland. f Livestock and Meat Commission for Northern Ireland. h Department for Enterprise Trade and Investment.  na not available.
Source: LBRO (2009).
In practice, LARS delivered by individual LGs can differ substantially. As each LG operates as an autonomous entity, LARS will reflect variations in the ways that different LGs choose to fulfil their statutory responsibilities and the levels of resources that they devote to enforcement and monitoring activities. In addition, LARS will depend on whether the LG operates as a unitary authority or within a two tier system. The division of LARS’ functions apportioned by local authority type is provided in table E.4. 

Table E.4
Division of LARS’ functions by local authority type
	Main enforcement function
	District
	County
	Single tier

	Alcohol and entertainment licensing
	(
	(
	(

	Animal health
	(
	(
	(

	Public health
	(
	(
	(

	Environmental protection (air pollution, noise pollution, nuisance)
	(
	(
	(

	Fair trading
	(
	(
	(

	Food labelling
	(
	(
	(

	Food safety
	(
	(
	(

	Health and safety
	(
	(
	(

	Infectious disease control
	(
	(
	(

	Pest control
	(
	(
	(

	Pricing
	(
	(
	(

	Private rented housing standards
	(
	(
	(

	Product safety
	(
	(
	(

	Taxi licensing
	(
	(
	(

	Weights and measures
	(
	(
	(


Sources: LBRO (2009); LBRO (pers. comm., 2 March 2012).
Performance Monitoring

In 2006, the UK Government launched a wide ‘local government improvement agenda’.
 An outcome was the establishment of the National Indicator Set (NIS)
 as the only measures for central government to monitor LG performance. The NIS reduced an estimated 1200 narrowly prescribed indicators down to around 200 outcomes based requirements — substantially reducing the reporting burden on LG. Under the NIS, performance targets were set in Local Area Agreements (LAAs) between central governments and local authorities and reviewed by a partnership of seven inspectorates coordinated by the National Audit Commission. However, since the 2010 election, the NIS has been substantively removed.
The performance monitoring of some services and activities have been left to the discretion of local authorities. In 2010, the (then) Local Authorities Coordinators of Regulatory Services (LACoRS) and the Local Better Regulation Office (LBRO) published a LARS Excellence Framework as a guide for local authorities to self-assess quality in service delivery. This framework adopts a non-prescriptive, principles and outcomes based approach to measure performance against four broad themes and criteria. As stated by the LACoRS and LBRO: 

This assessment process puts the responsibility on the self-assessing service to identify strengths and examples of excellence or innovation to share, as well as identify areas for improvement and take action to address them. (2010, p. 8).
Regulatory reform 

Since the late 1990s, the focus of UK regulatory reforms has been ‘Better regulation’ with the objective of reducing the cost to business of complying with out-dated and unnecessary regulations. Better regulation is currently used as a policy instrument to achieve economic growth. The most recent UK government statement on better regulation was contained in Enterprise: Unlocking the United Kingdom’s Talent (UK BERR 2008), which (re)confirmed the regulatory framework as one of the five enabling policies for enterprise. 

The key agency advising the UK Government on the development and implementation of regulatory reforms is the Better Regulation Executive (BRE), situated in the Department for Business, Innovation and Skills (BIS). The ‘better regulation agenda’ has not only reduced the stock and flow of new legislation, through statutory regulatory impact and red tape reduction programs but has also resulted in regulatory reforms which have substantially improved the effectiveness and consistency of regulatory functions across governments including: 

· in 2007, the development of a Regulator’s Compliance Code, with statutory force, and underpinned by Hampton Principles to rationalise national inspection and enforcement arrangements

· in 2007, the establishment of the Local Better Regulation Office (LBRO) and, in 2009, the Primary Authority (PA) Scheme to improve the consistency and quality of enforcement by LARS

· in 2007, the identification of national enforcement priorities (NEPs) for LARS and, in 2011, the identification of national priority regulatory outcomes (NPROs)

· in 2008, the implementation of the Regulatory and Enforcement Sanctions (Regulatory Enforcement and Sanctions) Act 2008, underpinned by Macrory principles (see box E.2), to ensure that regulators have access to a flexible set of modern sanctioning tools

· in 2011, Principles for Economic Regulation, to guide the high-level institutional design of national frameworks by central governments.

	Box E.2
The Macrory best practice sanctioning principles 

	In 2006, Professor Richard Macrory conducted a review of the system of sanctioning powers available to regulators, Regulatory Justice: Making Sanctions Effective, with the aim of understanding how to reduce the inconsistency of LARS regulatory enforcement while improving the level of compliance among UK businesses. The Macrory Review was directly borne from the Hampton Review, which had found that regulators’ penalty regimes were cumbersome and ineffective. 

Macrory developed seven best practice sanctioning principles. These are:

· regulators should publish an Enforcement Policy

· regulators should measure outcomes not just outputs

· regulators should justify their choice of enforcement actions each year to stakeholders, ministers and Parliament

· regulators should follow-up enforcement actions where appropriate

· enforcement should be in a transparent manner

· regulators should be transparent in the way in which they apply and determine administrative penalties

· regulators should avoid perverse incentives that might influence the choice of sanctioning response. 
These principles underpin the Regulatory and Enforcement Sanctions (Regulatory Enforcement and Sanctions) Act 2008.

	Source: Macrory (2006).

	

	


Many of these reforms were driven by a 2005 review, Reducing Administrative Burden: Effective Inspection and Enforcement (commonly referred to as the Hampton Review). This review concluded that, while local authorities serve as a key source of advice to business and deliver both national and local regulatory objectives supporting a wide range of policy areas in the process, they are hindered by the diffuse structure of local authority regulation: 

… [and] not least difficulties arising from the lack of both effective priority setting from the centre and the lack of effective central and local coordination (Rogers 2007, p. 8).
Some of these reforms have been identified in chapter 2 as leading practices and are discussed in more detail below. 

The Local Better Regulation Office

Up until 2012, the LBRO operated as an executive, non-departmental public body accountable to the BIS through the BRE. The LBRO was established for the express purpose of improving interactions between regulators and businesses to make them more productive, for the benefit of both parties. The principle focus of the LBRO is the LARS undertaken by, or delegated to, local authorities.
Under the Regulatory Enforcement and Sanctions Act 2008, the LBRO had a range of statutory duties and powers which included:

· managing the short list of NPROs

· operating the PA scheme (see below)

· advising the government on local regulation

· issuing guidance to local authorities

· encouraging innovation and good practice

· developing formal partnerships with national regulators.

The LBRO was also involved in the design and implementation of many initiatives designed to improve LG performance and spread best practice (see box E.3).

	Box E.3
LBRO initiatives to improve LG performance 

	Research initiatives being developed by the Local Better Regulation Office (LBRO) to improve LG performance and spread best practice include: 

· creation of a common framework for excellence, agreed and shared by LG, to simplify and reduce the burden reporting performance and to promote excellence 

· research into impacts and outcomes of LG regulatory services activity, to improve outcomes through better knowledge of where regulatory services have an impact 

· systematic mapping of data flows across the LG regulatory system to reduce the burden of data requests, improve efficiency and service quality, and foster cooperation between national regulators, central government departments and local authorities 

· developing a common risk assessment framework, to reduce duplication and encourage consistency in how local authorities undertake risk assessments of businesses 

· developing a common competency framework for regulators, which will increase local authorities’ awareness of any competency gaps and assist in skill development plans.

	Source: VCEC (2010).

	

	


In 2012, the functions of the LBRO were transferred to BIS to be delivered by a dedicated, streamlined unit called the Better Regulation Delivery Office (BRDO). In contrast to the LBRO, which was principally concerned with implementing regulatory reforms at the local level, the BRDO has a broader focus on improving the delivery of regulation across all levels of government (that is, enforcement and compliance).
Identifying NPROs for local authorities

In 2007, the UK Government commissioned a review, National Enforcement Priorities for Local Authority Regulatory Services, to develop a short list of NEPs for LARS. The short list was intended to The intention of this short list was to ensure that, with the devolution of regulatory responsibilities to local authorities under the Localism agenda, sufficient resources were devoted to those regulatory areas where a coordinated, cohesive and consistent regulatory approach at the local level was necessary to achieving the objectives of higher levels of government. As stated in the review:

Local authorities are often the sole enforcement agents for delivering regulatory objectives. If they were to choose not to carry out enforcement action in some areas because the need at local level was not obvious or politically relevant, some objectives of central government may not be met. Where the objective of the law is to protect ‘life and limb’, and where non enforcement might expose large numbers of people to high risk, there will be an expectation by the public at large, consumers or workers that enforcement action will occur (Rogers 2007, p. 31). 

To prioritise national policy areas enforced by LARS, the Review used an evidence-based approach to evaluate the risks that national policies aimed to control and the effectiveness of actions taken by local authorities. A map of the national enforcement priorities identified in the review and assessed against increasing risk or harm is provided in box E.4. In 2011, based on evidence that suggested that there had been no significant commitment of LARS’ resources to the NEPs, the LBRO developed a new approach which identified NPROs. The NPROs are listed in chapter 2 (see box 2.3). 
Statutory Regulatory Compliance Code

The Hampton Review recommended a new approach to regulation by placing an emphasis on ‘securing compliance’ rather than routinely carrying out inspections. In 2008, the ‘Hampton principles’ were enshrined in a statutory Regulators’ Compliance Code
 which requires regulators to plan regulation and inspection in a way that causes least disruption to the economy. Since then, all national regulators and local authorities across the United Kingdom have been working to embed the code across all regulatory activities. The BRE has responsibility to undertake ‘Hampton Implementation Reviews’ to measure their progress. The seven ‘Hampton Principles’ and the Regulators’ Compliance Code are described in more detail in chapter 2 (see box 2.3). 

	Box E.4
LARS enforcement priorities measured against increasing risk or harm

	In 2007, the Rogers review, National Enforcement Priorities for Local Authority Regulatory Services, recommended five national enforcement priorities (NEPs) for local authority regulatory services (LARS). The Review’s recommendations were intended to ensure that local authorities could benefit from devolution without compromising regulatory outcomes or exposing business to inconsistent enforcement. The Rogers review selected its NEPs from a short list of 60 contenders by evaluating them against the risk that the policy areas tried to control with the effectiveness of the actions taken by local authorities. This process is represented in the figure below. 

The five NEPs were:

· air quality, including regulation of pollution form factories and homes

· alcohol, entertainment and late night refreshment licensing and its enforcement

· hygiene of business selling, distributing and manufacturing food and the safety of food in the premises

· improving health in the workplace

· fair trading (trade description, trade marking, mis-description, doorstep selling).
The NEPs were reviewed by the LBRO in 2011 and subsequently updated using an outcomes based approach.
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Non-priorities

Statutory nuisance

Radiation monitoring

Car fuel consumption

Tenancy agreements

Packaging

Removal of unauthorised campers

Grading of agricultural produce

Empty property

Animal feedstuffs

Business names

Noise mapping

Litter

Standard of sanitary conveniences

Selective licensing

Dog fouling

Sunday trading

Weights and measures

Business licensing

Price marking

Licencing for animals

Fly-tipping

Labelling of equipment

Street trading licensing

Public protection

Management orders 

and HMOs

Vehicle safety

Overloaded vehicles

Area renewal areas

Control of poison sales

Sufficiency and safety of water supply

Unfair contract terms

Petroleum storage

Consumer transaction 

restrictions of statements

Taxi licensing

Air quality plans

Seizure of stray dogs

Enforcing sewer law

Short-listed/potential 

local priorities

Approval of food 

manufacturers

Licensing of 

HMOs

Consumer credit

Product safety (subject to specific regs)

Farmed animal welfare

Local environmental quality

Noise nuisances

Misleading prices

Operation of Housing HSRS

Notification of infectious disease

Food standards (labelling)

Imported food

Product safety

Work related transport safety

Underage sales

Work related slips, trips and falls

Safety of food stuffs

Contaminated land

National enforcement 

priorities

Fair trading

Air quality

Improving health 

in the workplace

Alcohol licensing

Animal and public 

health

Hygiene of food 

businesses



	Sources: Rogers (2007); LACoRS (2007).

	


Primary Authorities scheme

The Primary Authority (PA) scheme was established in 2009 under the Regulatory Enforcement and Sanctions Act 2008 to provide more regulatory consistency and certainty for businesses which operate across a number of local authorities. Key features of the PA scheme are outlined in chapter 2 (see box 2.4). 

According to BIS:

… [the Primary Authority] provides a secure basis for business to plan investment and work strategically with local regulators in managing regulatory risks (UK BIS 2010, p. 10).

In addition to addressing inconsistent administration and enforcement of regulations across local authorities, the LBRO has identified a number of additional benefits of the PA scheme including a fundamental shift towards more collaborative approaches to achieving compliance between business and LGs. 

In its first two years of operation, the PA scheme has achieved a significant take up rate with 1090 partnerships established between 317 businesses and 63 local authorities covering major supermarkets, retailers, manufacturers and a number of smaller regional enterprises. In 2011, the UK Government announced that the PA scheme will extend to other LARS functions and expand to include coverage for a larger range of businesses.

In Australia, the Victorian Competition and Efficiency Commission, as part of its Inquiry on Streamlining Local Government Regulation (VCEC 2010), has examined the PA scheme closely. In its draft report, VCEC identified advantages and disadvantages. These are listed in box E.6. On balance, VCEC concluded:

The primary authority scheme is a promising innovation, which offers the potential to reduce inconsistencies where they are imposing significant costs on businesses … it would be useful to implement the scheme on a trial basis, for example, in an area such as the registration of food premises under Victoria’s safety regulations, to permit a subsequent judgement about extending it to other council regulatory services (2010, p. 282).

	Box E.6
VCEC’s assessment of advantages and disadvantages of the Primary Authority scheme

	In the draft report to their Inquiry on streamlining local government regulation, Local Government for a Better Victoria, the Victorian Competition and Efficiency Commission (VCEC 2010) examined the Primary Authorities scheme closely and identified advantages and disadvantages.

VCEC considered that the scheme potentially has considerable advantages which include: 

· businesses operating in multiple jurisdictions can rely on a single source of consistent advice 

· firms self-select to enter the scheme in order to receive a consistent approach to enforcement of regulation 

· because the costs of inconsistency are difficult to quantify, policy makers struggle to determine how many resources should be devoted to reducing inconsistencies. The PA scheme solves this problem because firms will only enter the scheme if the benefits to them from less inconsistency exceed the costs of achieving it 

· the scheme can be financed through fees, without call on the public purse 

· competition between councils to be a primary authority reduces concerns that councils will charge excessive fees 

· councils with weak enforcement capability can rely on the advice of stronger councils. 

However, VCEC identified that the risk with the scheme was that firms may seek agreements with councils that are seen as ‘soft’ on enforcement, consequently undermining enforcement generally. VCEC noted three safeguards against this:

· the requirement that the local authority be suitable at the time that the partnership is first registered 

· the Local Better Regulation Office (LBRO) can revoke a partnership that is not working effectively 

· LBRO makes determinations when there are disputes between the primary authority and other councils and could allow enforcement action that the primary authority has blocked. 

VCEC concluded that the Primary Authority scheme was:

· most suitable for regulations where subjective judgements about local conditions are less important, for example, compliance with food safety plans 

· less suited to areas such as planning, where decisions are dominated by judgements about impacts on local amenity. 

	Source: VCEC (2010).

	

	


E.2
Local government in New Zealand

New Zealand has a centralized unitary system of government with a unicameral parliament and all legislative power vested in the central government. LG has no formal constitutional standing. The framework for local authorities, and their powers, depends on central government legislation which can be amended or revoked at any time by the national parliament. 
The core legislation pertaining to the system of local government in New Zealand is the Local Government Act 2002 (New Zealand).
 Like Australia and the UK, this Act confers a power of general competence to LG — although this is narrower than in these other countries. 

As in Australia, LG in New Zealand has traditionally provided a narrow range of property-based services. Although there are no constitutionally defined heads of power, central government generally retains responsibility for defence, policing, courts, education and health services. However, unlike Australia, the scope of LG in New Zealand extends to civil defence preparedness, harbour navigation and safety, marine pollution and some water management. 
The current structure of LG in New Zealand is provided in box E.7. There are two types of LG: 

· ‘regional councils’ with boundaries defined along river catchments to reflect their primary responsibilities for resource management 

· ‘territorial authorities’ with boundaries defined around local communities with similar economic and social identities, characteristics and aspirations. 

The two types of authorities have been designed to be complementary rather than hierarchical. Regional councils do not generally have powers over territorial authorities, except in a few specific cases such as the regional policy statement made under the Resource Management Act 1991.

While most territorial authorities operate wholly within one region, there are a few that cross regional council boundaries. There are six territorial authorities, including Auckland Council, which combine the functions of regional councils — these are called ‘unitary authorities’.
 LG roles and responsibilities, and their division between regional and territorial authorities, are provided in table E.5. 

	Box E.7
New Zealand structure of LG 

	









	a Also perform functions of regional councils.

	Source: NZ DIA (pers. comm., 8 March 2012).

	

	


In broad terms, regional councils are primarily responsible for the integrated management and regulation of natural and physical resources of the region; while territorial councils have a greater responsibility for service delivery and for regulatory functions relating to the built environment, public health and safety, and the prevention of nuisance. 

Not all regional and territorial councils undertake the activities listed for each class of council in table E.5. Not only do LGs differ substantially in regard to population, land size and socio-economic and economic composition but they also have discretion in relation to many activities they undertake, as long as they have consulted their communities in making the decision. As a result there is considerable diversity in the range of activities provided by both types of LG. 

Table E.5
Division of LG roles and responsibilities by authority type 

	Regulatory role
	Regional councils
	Territorial authorities

	Resource management (including planning)
	Water, soil and coastal planning
	Land use planning and development control

	Building
	Dam construction and safety
	Building consents and inspection



	Land transport planning
	Regional area
	City or district area



	Public health and safety
	Relating to harbour, lake and river safety and administration, including harbourmaster services and marine pollution (within the 12 mile zone).
	Relating to the supply of water, food and liquor, wastewater, waste disposal, the fencing of swimming pools and dog control

	Civil defence and emergency management
	Regional area
	City or district area

	Hazardous substances, new organisms and biosecurity
	Control of regional plant and animal pests/biosecurity
	Control of hazardous substances.

	Public nuisances
	
	Full responsibility



	Service provision
	Regional councils
	Territorial authorities

	Transport
	Mass passenger transport services

Economic development
	Local roads and related services

	Water supply
	
	Water supply

Stormwater and wastewater collection, treatment and disposal

	Flood protection
	Regional area
	District area

	Parks, reserves and other recreation and sports facilities
	Regional area
	District area

	Economic development and tourism
	Regional area
	District area

	Additional
	
	Refuse collection and disposal

Libraries, museums, art galleries and zoos

Public halls and other venues

Cemeteries and crematoria

Public conveniences

Car parking facilities

Housing

Childcare and grants for community activities

Rural fire services

Airfield and wharves


Sources: Local Government Forum NZ (2007); NZ DIA (pers. comm., 8 March 2012).
LG as regulator

In New Zealand, LGs have responsibility to undertake regulatory roles devolved under central government legislation. In addition to the Local Government Act, there are at least 20 other central government statutes that devolve significant regulatory functions to LG. The most important statutes are listed in table E.6 along with the respective central agency responsible for their administration.
Table E.6
Other central government legislation devolving regulatory responsibilities to local governmenta 
	Legislation
	Central agency responsible for administration

	Biosecurity Act 1993
	Ministry of Agriculture and Forestry

	Building Act 2004
	Department of Building and Housing

	Civil Defence Emergency Management Act 2002
	Ministry of Civil Defence and Emergency Management

	Dog Control Act 1996
	Department of Internal Affairs

	Forest and Rural Fires Act 1977
	Department of Internal Affairs

Department of Conservation

	Freedom Camping Act 2011
	Department of Internal Affairs

Department of Conservation

	Food Act 1981
	Ministry of Agriculture and Forestry

	Gambling Act 2003
	Department of Internal Affairs

	Hazardous Substances and New Organisms Act 1996
	Ministry for the Environment

	Health Act 1956
	Ministry of Health

	Impounding Act 1955
	Department of Internal Affairs

	Land Transport Management Act 2003
	Ministry of Transport

	Land Transport Act 1998
	Ministry of Transport

	Litter Act 1979
	Department of Internal Affairs

	Maritime Transport Act 1994
	Maritime New Zealand

	Public Works Act 1981
	Ministry of Transport 

Ministry of Agriculture and Forestry 

Land Information New Zealand

	Reserves Act 1977
	Department of Conservation

	Resource Management Act 1991
	Ministry for the Environment

	Sale of Liquor Act 1989
	Ministry of Justice

	Soil Conservation and Rivers Control Act 1941
	Ministry for the Environment

	Transport Act 1962
	Ministry for Transport

	Utilities Access Act 2010
	The Treasury


a This is not a comprehensive list of the New Zealand legislation that devolves regulatory responsibilities to local government.
Sources: Parliamentary Counsel Office (2012); NZ DIA (pers. comm., 8 March 2012).

Under the Local Government Act 2002, LGs are able to make and enforce their own local laws. However, unlike the core LG legislation in most Australian jurisdictions, the New Zealand legislation is quite specific about the areas in which LG can make by-laws and the division of these powers between regional councils and territorial authorities. In particular:

· territorial authorities are able to make by-laws to protect the public from nuisance, to protect, promote and maintain public health and safety and to minimise the potential for offensive behaviour in public places. Specific provision is also made for the adoption of by-laws for the control of liquor in public places

· regional councils are able to make by-laws in respect of regulating their forestry operations, parks and reserves, flood protection and control works and water supply works.

In this regard, the Local Government Act 2002 also requires LG to: 

· follow a prescribed ‘Special Consultative Procedure’ (SCP) to engage the local community

· determine, before commencing the by-law making process, whether a by-law is the most appropriate way of addressing the perceived problem

· review by-laws within 5 years after they are made and thereafter at 10 year intervals, otherwise they will lapse 2 years after the date by which they were due to be reviewed.

Structural reform

In 1989, the New Zealand government radically re-organised LG into its current two-tier structure. Prior to the reorganisation, there were about 830 local authorities including united and regional councils; city, borough and county councils; community councils; and a large number of special purpose boards. The principle objective of the LG re-organisation was to enhance administrative capabilities and operational efficiencies of LG: 

· the original intention was for regional councils to operate alongside territorial authorities with a division of responsibilities based on an assumption that regional functions would be difficult, costly and inefficient for territorial authorities to provide separately (Office of the Minister of Local Government NZ 2011) 

· regional councils were given primary responsibility for resource management, stemming originally from water management but also in anticipation of the wider environmental range under the Resource Management Act 1991 (Royal Commission on Auckland Governance 2007) 
· the rationale for establishing the unitary councils (see above) was based on their small populations and rating bases and the saving in administrative costs that could be achieved from consolidating territorial and regional functions (Royal Commission on Auckland Governance 2007). 

As measured against the system that it replaced, commentators have judged New Zealand’s current LG system favourably on efficiency grounds. However, against this, Dollery, Keough and Crase (2007) have argued that the LG system finished with ‘too much and not enough’ leaving small communities feeling powerless and cities still governed by multiple councils that remained too fragmented:

Despite these successes, major problems emerged in the political domain of New Zealand local government. In particular, the resultant disenfranchised communities were resentful and unrepentant … In essence, the reform program ignored the fact that LG needs to operate at two different levels to be effective. Efficacious local governance requires a coherent political identity representing distinct communities, but there also needs to be a structure for managing regional common interests. This can be achieved in one of two ways: from the “bottom up” or from the “top down”. The New Zealand process consisted of a purely “top down” approach and thus alienated grassroots constituencies (2007, p. 59). 
As noted in Chapter 2, these issues have become more apparent to the New Zealand central government. In 2011, the (then) Minister of Local Government publicly stated that the current system of LG was challenging for smaller councils which lack the skills and capacities to deal with complex issues relating to changing demographics; ageing infrastructure; and unforeseen, adverse and high-impact events (such as natural disasters); and for city councils which have struggled to integrate and coordinate activities under current fragmented governance structures. In addition, the Minister raised concerns about the lack of community engagement in LG processes (Office of the Minister of Local Government NZ 2011).

A Royal Commission into the governance arrangements for Auckland concluded that a two tier system of LG had resulted in weak and fragmented regional governance and poor community engagement (Royal Commission on Auckland Governance 2007). In 2010, the New Zealand central government amalgamated Auckland’s territorial and regional authorities into a single unitary authority with a unique governance structure established by the Local Government (Auckland Council) Act 2009.
 

In 2011, partly in recognition that the heightened influence of the Auckland Council could have serious implications for LG as a whole, the (then) central Government announced a comprehensive review of LG, Smarter Government, Stronger Communities: Towards Better Local Governance and Public Services. As (then) stated, the purpose of the review was to consider:
· the structure, functions and funding of LG, including the usefulness of unitary authorities for metropolitan areas

· the relationship between LG and central government, including the efficiency of LG’s participation in regulatory systems.

The review was to be completed 2014 with development of options and consultation starting in 2012 (Office of the Minister of Local Government NZ 2011). In 2012, the Smarter Government, Stronger Communities review was superseded by the current government’s Better Local Government reform program intended to improve the legislative framework for LG.
Legislative reform

Over the last twenty years, there has been substantial reform to New Zealand legislation with a direct impact on the roles, responsibilities and functions of LG.

The Local Government Act

Similar to the reformed LG legislation in Australia and the United Kingdom, the New Zealand Local Government Act 2002 is permissive and provides LG with a general power of competence. However, unlike similar legislation in the United Kingdom and Australia, there are other provisions in the Act that serve to impose direct, statutory limits on these powers. 
In particular, the Act requires local authorities to:

· focus on core activities defined as network infrastructure, public transport services, solid waste collection and disposal, the avoidance or mitigation of natural hazards, libraries, museums, reserves, recreational facilities and other community infrastructure

· avoid duplication of services or functions by agreeing on protocols for communication and co-ordination between local authorities

· prepare a long term plan, to be reviewed every three years, which describes activities that local authorities will undertake, including how they are to be funded and how they contribute to community outcomes the local authority is aiming to achieve
· ensure processes for consulting with Maori and to establish and maintain opportunities for Maori to contribute to decision making processes.

The direct requirement for LG to focus on core activities was introduced
 to address public concerns that LGs were providing services, which could be reasonably undertaken by the private sector, at the expense of reduced service provision in areas where LG authorities are likely to be sole providers or at increased expense to ratepayers (Hide 2009). In general, this amendment has been well received by businesses and individuals. However, concerns have been raised in some business sectors currently reliant on LG services that are (now) not explicitly identified as a core LG activity in the Act. In particular, the reforms have been criticised by the Tourism Industry Association New Zealand (TIANZ). In its submission addressing the amendment bill, the TIANZ stated:

TIA is very concerned about the emphasis in this Bill for local authorities to focus on core activities. To do so could jeopardise ongoing investment by councils in tourism development that is mutually beneficial for both local authorities and the tourism sector. An end to LG investment in the visitor industry could lead to a decline in economic activity in many regions of New Zealand (2010, p. 2).
Most recently, as part of the Better Local Government reform program which aims to improve the legislative framework for LGs, the NZ central government has sought to re-focus the purpose of LG from, broadly, ‘promoting the social, economic, environmental, and cultural well-being of their communities, taking a sustainable development approach’ to, more narrowly, ‘providing good quality local infrastructure, public services and regulatory functions at the least cost to households and business’ (NZ DIA 2012).
The Resource Management Act 1991

The Resource Management Act 1991 (RMA) administered by the Ministry for the Environment established an integrated framework for the ‘sustainable management’ of New Zealand’s natural and physical resources. It replaced a multitude of fragmented planning and environmental regimes established under sixty nine Acts and amended Acts (now repealed) and nineteen regulations and orders (now revoked). 

The purpose of the RMA is for ‘sustainable management’ — that is, the use, development and protection of natural and physical resources in a way, or at a rate, which enabled people and communities to provide for their social, economic, and cultural well-being and for their health and safety while:
· sustaining the potential of natural and physical resources (excluding minerals) to meet the reasonably foreseeable needs of future generations

· safeguarding the life-supporting capacity of air, water, soil, and ecosystem
· avoiding, remedying or mitigating any adverse effects of activities on the environment. 
In addition, the principles of the RMA include: 
· matters of national importance that must be recognised and provided for — including natural character of the coastal environment, wetlands, lakes and rivers, biodiversity, outstanding natural features and landscapes; Maori culture, traditions, ancestral lands and water sites public access; and historic heritage
· matters that all decisions ‘shall have particular regard to’ — including Kaitiakitanga
, efficient use and development of natural and physical resources, efficiency of the end use of energy, amenity values, finite characteristics of natural and physical resources, climate change and renewable energy

· taking account the Treaty of Waitangi.

The RMA prescribes regulatory responsibilities for local government. The division of these responsibilities across regional and territorial authorities is provided in table E.7. For example, the RMA:

· imposes a statutory requirement on regional councils to prepare regional policy statements, and regional coastal plans, which must give effect to national policy statements
· requires territorial councils to prepare district plans for resource management within their local areas which must not only give effect to national policy statements of central government but also regional policy statements by regional councils.

Although the RMA has been commended for its ‘umbrella function’, which allows all consent decisions about a project to be considered in one process and should reduce costs otherwise associated with applications for multiple permits, businesses have generally been highly critical of the Act. Many of their concerns have related to fundamental concepts in the Act which have been inherently difficult to define and could have subjective interpretations such as ‘sustainable management’, ‘intrinsic values’, ‘treaty principles’, ‘Kaitiakitanga’ and ‘environment’. The general business view has been that the Act has operated as a barrier to investment because it has been unpredictable, expensive, protracted and often subject to undue influence from local lobby groups, especially the indigenous Maori. The RMA has also been criticised by the indigenous Maori who have indicated that it has not adequately taken into account the interests and values of New Zealand's indigenous people. 

Table E.7
Division of regulatory responsibilities across local authorities under the Resource Management Act 

	Regional councils
	
	Territorial authorities

	Controls for:

· Soil conservation

· Water quality and quantity (freshwater and seawater)

· Air, water and land pollution

· Biodiversity conservation

· Coastal marine and freshwater ecosystems 

· Natural hazards (avoidance and mitigation)

· Hazardous substances

· Contaminated land (identification and monitoring)

· Activities in the coastal marine area (in conjunction with the Minister of Conservation)

· Introduction of plants into water bodies

· Allocation of natural resources

· Strategic integration of infrastructure with land use
	
	Controls for:

· Effects of the use of land and associated natural and physical resources

· Natural hazards

· Management of hazardous substances, Contaminated sites and biodiversity conservation to the extent that they are affected by land use

· Land subdivision

· Noise

· Activities on the surfaces of rivers and lakes 


Source: EDS (2011).
Regulatory reform

The New Zealand central government has recognised regulatory reform as the first of six key policy drivers
 to raise New Zealand’s economic performance and essential to improving productivity growth, international competitiveness and living standards (Key 2009). In 2011, the focus of the (then) Government’s regulatory reform agenda was:

… to ensure that regulations deliver their objectives at least economic cost, thereby contributing the maximum net benefit to society (NZ Treasury 2011).
In 2009, the Government released its first Government Statement on Regulation: Better Regulation, Less Regulation. This Statement contained two key commitments: 

· to introduce new regulation only when the government is satisfied that is required, reasonable and robust

· to review existing regulation to identify and remove requirements that are unnecessary, ineffective and excessively costly.

The Better Regulation, Less Regulation statement was backed by measures which include:

· annual regulatory plans by all departments of all known and anticipated proposals to introduce, amend, repeal or review legislation, including tertiary regulation to the extent possible
· enhanced certification requirements to strengthen accountability for meeting the government’s regulatory commitments
· post-implementation reviews for proposals that are formally assessed by the Treasury’s Regulatory Impact Analysis Team (RIAT) as inadequate (or that
by-pass the government’s regulatory impact analysis (RIA) regime)
· regulatory scans to be undertaken by agencies responsible for regulation on a systematic basis to identify regulation that is unnecessary, ineffective, or excessively costly

· regulatory reporting on how the government is meeting the commitments in the statement.

The lead agencies for advising government on the development and implementation of the government’s regulatory reform program were The Ministry of Economic Development, jointly with the Treasury.

In 2009, the (then) Government also established the Regulatory Responsibility Taskforce. to review processes for improving the quality of regulation in New Zealand. An outcome of work undertaken by the Taskforce is the Regulatory Standards Bill 2011. Notably, this Bill aims to improve parliamentary laws and regulations by specifying principles of responsible regulatory management to apply to the Government in pursuing its policy objectives, and through specific statutory reporting requirement on its compliance with the principles. 

The principles for good regulation as set out by the Regulatory Responsibility Taskforce and included in the Regulatory Standards Bill 2011 are outlined in box E.8. To date, the main focus of the regulatory reform program has been at the central government level. Notably, the legislative principles for good regulation apply to all central Acts of Parliament (including local Acts), statutory regulations, and tertiary legislation but exclude regulations (that is, by-laws) made by LG.
 The Commission is unaware of any government initiatives to extend the program to LG.

	Box E.8
New Zealand statutory principles for good regulation

	In developing the set of statutory principles for good regulation to be included in the Regulatory Standards Bill 2011, the Regulatory Responsibility Taskforce provided a simplified and streamlined set of criteria that accord with broadly accepted principles of good legislation rather than novel principles. These are:
(a) Rule of law – legislation should be clear and accessible, not adversely affect rights, or impose obligations retrospectively, treat people equally before the law, and resolve issues of legal right and liability by application of law, rather than the exercise of administrative discretion

(b) Liberties – legislation should not diminish a person’s liberty, personal security, freedom of choice or action, or rights to own, use or dispose of property, except as necessary to provide for any such liberty, freedom or right of another person

(c) Taking of property – legislation should not take or impair, or authorise the taking or impairment of, property, without the consent of the owner, unless it is necessary in the public interest and full compensation is provided to the owner, such compensation to be provided, to the extent practicable, by or on behalf of the persons who obtain the benefit of the taking or impairment

(d) Taxes and charges – legislation should not impose, or authorise the imposition of, taxes, except by or under an Act, nor should it impose or authorise charges that exceed the reasonable cost of providing the goods or services, or the benefit that payers are likely to obtain

(e) Role of Courts – legislation should preserve the Courts’ role of authoritatively determining the meaning of legislation, and where legislation authorises a public entity to make decisions that may adversely affect any person or property, it should state appropriate criteria for making those decisions, and provide a right of appeal on the merits against those decisions to a Court or other independent body

(f) Good law making – legislation should not be made unless those likely to be affected by the legislation have been consulted and there has been a careful evaluation of the need for legislation to address the issues concerned. Furthermore the benefits of any legislation should outweigh its costs, and any legislation should be the most effective, efficient and proportionate response to the issue available.

	Sources: Regulatory Responsibility Taskforce (2009); Regulatory Standards Bill 2011.

	

	


Intergovernmental coordination and cooperation

Like Australia, a key issue for the New Zealand model of government has been the management of the tension between the fundamental role of LG to autonomously respond to the needs and aspirations of each local community and the involvement of local authorities in implementing policies at a national level to achieve national outcomes and objectives. A further issue in the New Zealand context has been the division and coordination of responsibilities between regional and territorial authorities. 

At the national level

At the national level, LG is represented by Local Government New Zealand (LGNZ) which operates similarly to ALGA in Australia. Membership is voluntary and open to all territorial authorities and regional councils.
 The LGNZ National Council
 sets policy and strategic direction; prepares submissions on relevant central government legislation and regulations; promotes good practice; leads strategic communication; and provides a professional development program for elected members. 
In 2000, the Central-Local Government Forum was established to ensure regular meetings between the political executive of Parliament (the Prime Minister and other senior Cabinet Ministers) and senior LG leaders and to provide an opportunity to discuss issues of mutual concern and interest. The Forum is held at least annually and is chaired jointly by the Prime Minister and the President of LGNZ. It is attended by senior Ministers and LGNZ National Councillors. 

While the Central Local Government Forum has not been specifically designed to reconcile or prioritise central government policy and regulatory objectives against local priorities, or to achieve consistency across local authorities in the delivery of central government regulatory functions delegated to them, it has been influential in establishing policies which assist in this area including a work program in DIA which is specifically focussed on the development of policies involving local authorities in regulatory activities. An outcome of this work program is the Policy Development Guidelines for Regulatory Functions Involving Local Government (see box E.9). 
	Box E.9
Policy Development Guidelines for Regulatory Functions Involving Local Government

	In response to initiatives agreed at the Central-Local Government Forum in 2004, the Department of Internal Affairs has developed Policy Guidelines for Regulatory Functions Involving Local Government. These guidelines are designed to:

· identify and discuss key issues to consider in developing regulatory policy, and/or formulating an implementation program

· outline how LG sector representatives can be involved in policy development processes, to provide valuable first hand, practical and contextual information and perspectives in considering these matters.

The purpose of these guidelines is to improve the quality of policy development where:

· a regulatory solution is among the preferred options to achieve desired outcomes

· local authorities will, or may be, involved in the administration or implementation of the regulatory framework

· existing local authority functions may be changed or removed through a policy option.

The guidelines indicate that it is desirable to involve local authorities in the implementation of government regulatory policy to take account of local discretion; local circumstances; and information or resourcing synergies. 
Policy guidance is provided on a range of matter including:

· division of responsibilities between territorial authorities or regional councils

· consideration of funding impacts for increased or amended regulatory responsibilities

· taking into account that the cost of activities may vary significantly between local authorities of differing size, population density, location and character

· clarity about the extent and limits of local discretion and the manner in which it is to be exercised

· clear identification of outcomes and objectives

· decision making and reporting.

	Source: NZ DIA (2006)

	

	


Currently, in New Zealand, there is not ‘a consistent, coordinated approach within central government to local government’ (NZ DIA, pers. comm., 8 March 2012). As stated by the Department of Internal Affairs (DIA) in their briefing to the 2011 incoming government: 
The Department considers that the absence of a coordinated and consistent approach to policies affecting local government can result in:

• conflicting policy objectives;
• unnecessary duplications and costs;
• inefficiencies in delivery and confusion about accountability across government and within local authorities; and

• the cumulative effects of cross-government reforms on local government not being planned, assessed or managed.

… A further issue is that some policy areas are multi-faceted and dealt with in several portfolios, as well as by regional councils and/or territorial authorities. This can be challenging for all parties, and can be an inefficient way of planning, operating, and making decisions. Significant decisions that may have a national impact are being made at regional and local levels, and no one central government agency has the policy lead or has oversight of local government performance (NZ DIA 2011, p. 9).

In 2011, the nature and conventions of the relationship between local and central government, including the efficiency of LG’s participation in regulatory systems, was a core focus of a comprehensive review of LG initiated by the (then) central government, Smarter Government, Stronger Communities: Towards Better Local Governance and Public Services. In particular, the review was to consider:

· how the efficient allocation of functions should be determined between spheres of government

· if limits should be placed on the powers of central government to make decision that affect LG and the communities it represents

· whether the existing relationships between central government and local authorities should be supplemented by an overarching framework.
In 2012, the Smarter Government, Stronger Communities review was superseded by the current government’s Better Local Government reform program intended to improve the legislative framework for LG. The first phase of reforms have been implemented by the Local Government Act 2002 Amendment Bill.
 The balance of the reforms have been designed to feed into a second Local Government Reform Bill proposed for 2013.
 Of particular relevance to improving the coordination and cooperation of regulatory functions between the tiers of government, the New Zealand government has announced an Inquiry by the New Zealand Productivity Commission (NZPC) to develop a framework for the division of regulatory responsibilities between central and local governments.  Among other things, the terms of reference for the Inquiry specifically requires the NZPC to:
· develop principles to guide decisions about which regulatory functions are best undertaken by central or local government

· identify functions that are likely to benefit from a reconsideration of the balance of delivery between central and local government, or where central government could improve the way in which it allocates these functions to local government’ (NZPC 2012).

At the local level

A key issue for intergovernmental coordination at the local level is the division of regulatory responsibility between regional and territorial authorities. 
Under the Local Government Act 2002, there is some flexibility for authorities at both levels to undertake new functions, including opportunities to transfer responsibilities from territorial to regional level, or vice versa. However, to avoid territorial and regional functions being duplicated, the Act requires all local authorities in a region to enter into ‘triennial agreements’ which contain protocols for communication and co-ordination. These agreements effectively limit the power of general competence of regional councils to activities that they have previously performed by requiring a detailed statement of the process for consultation on proposals for substantial new regional council activities. The Act also includes a process for resolving any situations where agreement cannot be reached. 

In most cases, central government legislation will specify the division of regulatory responsibility between regional and territorial authorities. In terms of allocating new functions, The Policy Development Guidelines for Regulatory Functions Involving Local Government (NZ DIA 2006) indicate that central government should have due regard for:

· the scale and nature of the matter to be regulated including the areas of benefit from particular activities and policies and the area over which coordinated activities and enforcement will be most effective

· the synergies between the regulatory activity being considered, and existing functions, roles and activities at each level of LG
· whether the existing relationships between central government and local authorities should be supplemented by an overarching framework.

Despite a direct legislative approach to coordination between the tiers of LG, the New Zealand government continues to identify regulatory duplication across the tiers of LG in key functional areas including planning, transport, community and economic development and civil defence. These overlapping roles and responsibilities of regional and territorial authorities were to be considered as part of the previous government’s Smarter Government, Stronger Communities review and will be considered as part of the current government’s Better Local Government reform program.
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� 	However, the fact that the Scottish parliament and Welsh sub-national assembly have been established following a referendum would make it politically difficult to significantly alter their powers without popular consent.


� 	In Scotland, Wales and Northern Ireland, there are Local Government Acts which establish local government. Since England does not have its own devolved parliament, local government legislation is determined by the UK parliament.


�	Although there is usually an equivalent body in a devolved administration, a national regulator may work in partnership with the devolved administration and have a dedicated office.


� 	Initially articulated in the UK Government’s white paper, Strong and Prosperous Communities.


� 	The devolved administrations were developing, or have developed, their own similar performance frameworks for local authorities. For example, in Wales, the Programme for Improvement sets out performance indicators for LARS as negotiated through Local Delivery Agreements subject to consultation by the Welsh Assembly Government and monitored by the Data Unit of the Welsh Assembly. 


� Currently subject to a post implementation review to enhance accessibility.


� 	Especially small to medium enterprises through Trade Associations.


� 	Other framework legislation includes the Local Authorities (Members’ Interests) Act 1968; the Local Electoral Act 2001; Local Government Official Information and Meetings Act 1987, and the Local Government (Rating) Act 2002, all of which are administered by the Department of Internal Affairs.


�	These are Gisborne District Council, Tasman District Council, Marlborough District Council, Nelson City Council and Auckland Council. 


�	In addition, the isolated � HYPERLINK "http://en.wikipedia.org/wiki/Chatham_Islands" \o "Chatham Islands" �Chatham Islands� operates like a unitary authority.


� And the related Local Government (Tamaki Makaurau Reorganisation) Act 2009 and Local Government (Auckland Transitional Provisions) Act 2010.


� It was an amendment implemented under the Local Government Act 2002 Amendment Act 2010. Another amendment implemented at this time was designed to reduce restrictions on the use of the private sector to deliver LG services and, in particular, to improve the flexibility of local authorities to choose effective and efficient delivery methods for water.


�	The traditional Maori system of environmental guardianship is Kaitiakitanga. Kaitiakitanga reflects the notion that people are the ‘offspring’' of nature and are responsible to their ancestors and descendants to protect the natural environment which are their ‘kin’.


� The other key policy drivers identified are: investment in infrastructure, better public services, education and skills, innovation and business assistance, and a world-class tax system.


� However, because provisions for the making of local by-laws are contained in a number of principle Acts and regulations, any proposed bills or regulations that aimed to amend such provisions may be subject to the legislative principles for good regulation.


�	All 78 local authorities are currently members. 


�	The National Council is a body elected by local authorities designed to be representative of the different types of councils. It also receives advice from a Maori Advisory Committee, Te Maruata (consisting of Maori elected members).


� This Bill seeks to refocus the purpose of local government, introduce fiscal responsibility requirements, strengthen council governance provisions, and streamline council reorganisation procedures.


�Aside from the New Zealand Productivity Commission Inquiry into the regulatory roles of LG, the balance of the Better Local Government reforms include a local government efficiency taskforce to review the planning, consultation and reporting requirements of the Local Government Act, 2002; an expert advisory group to investigate the efficiency of local government infrastructure provisions; and a review about the use of development contributions (NZ DIA 2012).





	572
	Local Government as regulator
	


	
	Local Government in the UK and NZ
	543



