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Governance of the planning system
Do not delete this return as it gives space between the box and what precedes it.
	Key Points

	· Leading practice strategic planning:

· provides clear guidance and set targets while also allowing flexibility to adjust to changing circumstances and innovation

· ensures high alignment between state-level strategic and infrastructure plans including allocated funding for government-funded infrastructure. Queensland and Victoria demonstrate the strongest budgetary links
· enables decisions that fall outside the plan (either development assessment or rezoning) to be carried out on a case-by-case basis within a framework characterised by transparency, accountability, probity and good community engagement.

· Coordination and consistency between plans — state-level strategic, regional and local — is achieved by a variety of methods and is central to good governance. However, when strategic plans are updated, the development of new local council plans may lag several years, as it has done in New South Wales, Western Australia, Queensland and Tasmania.

· The planning resources and outcomes of local councils differed across jurisdictions: 

· On a per capita basis, Queensland councils had the highest levels of resourcing with the largest number of staff and expenditure of around twice as much as councils in Victoria, Western Australia and Tasmania.
· Workload pressure was identified by councils as a major impediment to their performance. But over half of respondents to business surveys indicated that a lack of competency of council staff and inability to understand the commercial implications of requests and decisions were some of the greatest hindrances in DA processes. 
· Most communities reported their state and local governments to be ‘somewhat effective’ in planning for a liveable city, with those in New South Wales and Northern Territory most likely to report their government as ‘not at all effective’. 
· There is reasonable consistency in planning priorities between state governments and their local councils. Most reported ‘accommodating higher population growth’ as a top priority along with the accompanying need to transition to higher population densities via infill. 
· Community views as to what should be planning priorities differed substantially from priorities of their governments, however. In particular, ‘safe communities’, ‘public transport’ and ‘traffic congestion’ were identified by communities in all states and territories as top planning priorities. 
· There is a common perception that better relations between state and local governments result in better planning outcomes. New South Wales and Tasmanian councils appear to be least happy with the quality of their relationship with their state government, while Queensland, Western Australian and South Australian councils appear to be the most positive about relationships with their state governments. 
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The importance of governance 

The concept of ‘governance’ refers to the use of institutions, structures of authority and other bodies to establish policies and rules, to allocate resources for implementation and to coordinate and control the resulting activities. This chapter provides an assessment of the approaches and effectiveness of the different levels of government in the governance of their planning, zoning and development assessment systems. Specific aspects of coordination between these levels of government are discussed in further detail in chapters 10 – 12.

What constitutes good governance for planning, zoning and DA?

As well as implying a high level of organisational effectiveness in formulating policies and implementing them, ‘good governance’ also implies accountability, transparency, participation and openness. According to the World Bank:

Good governance is epitomized by predictable, open and enlightened policy-making, a bureaucracy imbued with a professional ethos acting in furtherance of the public good, the rule of law, transparent processes, and a strong civil society participating in public affairs. Poor governance (on the other hand) is characterized by arbitrary policy making, unaccountable bureaucracies, unenforced or unjust legal systems, the abuse of executive power, a civil society unengaged in public life, and widespread corruption. (The World Bank 2010)
Good governance is important to business, competition and the community because it means the inevitable discretion available to planners in determining how land will be used is not abused but instead serves both the public interest and ensures all businesses compete on an equal footing. A good governance structure enables decisions to be made at the optimal time and in the optimal sequence. 

Governance of planning, zoning and development assessment in Australia is quite unlike governance of many other regulatory frameworks as there is not a clear demarcation between making and implementing policies. When important conflicts have not been addressed in the state-level strategic or spatial plans and clear trade-offs or determinations made, then rezoning and development assessments will effectively involve some ‘on-the-run’, case-specific policy making. This appears to be an inevitable characteristic of planning systems. At issue is achieving the optimum balance of certainty and flexibility and where important changes are made during development assessment and spot rezoning that processes are in place to ensure adequate levels of business and community engagement, transparency, probity and accountability. 
The role of each of the different levels of governments in planning was discussed in chapter 3 and, in general, good governance is considered to be facilitated by the adoption of subsidiarity principles (box 9.1). 
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Subsidiarity principles and the governance of planning systems

	Subsidiarity is generally defined as the principle that decisions should be made by the lowest level of governance capable of properly doing so (Marshall 2007; PC 2005; Inman 1998). The idea is that smaller, local governments have specific knowledge and expertise relevant to decisions such as development approvals and can use that knowledge to assess the competing interests at stake at a lower cost, thus maximising the net welfare of the local community. 

A decision becomes unsuited to local determination (and more suitable for, say, state determination) when the effects of the decision are felt outside the area governed by that particular body. In these cases, the local body tends to act in the interest of its constituents even when negative consequences for other parties are ‘overproduced’ or positive outcomes are ‘under-produced’. For example, they may allow housing development to place additional stress on public transport, reducing the facilities available to communities further out or resist an airport being built to reduce noise levels for the local community while not taking into account the broader benefits to the whole city.

This suggests that, ideally, a decision making body should be responsible for an area corresponding to that area affected by the decision. However, this is difficult to achieve since simultaneous decisions of a given body are likely to impact on different and/or overlapping areas. Furthermore, the costs associated with a decision may extend over a different area (or group of residents) than the benefits derived from a project (such as in the case of a waste disposal facility or public access to a beach). In practice, a workable option is to consider the spread of the costs and benefits for the issue or project in question and which level of government is most likely to fully weigh up these to make sound decisions. 

After a decision has been, there is also the question of which level of government should implement or enforce it. Commonly, national and state/territory governments require local governments to monitor and enforce the implementation of decisions.

	

	


Governance of planning systems is a complex and difficult task
As described in chapter 2, planning is complex, involves many players and affects many aspects of the liveability of cities and the ease of doing business. As well as addressing an array of objectives which has expanded over recent decades, planning is characterised by a number of issues which further increase the challenges and complexity to achieving good governance:

· many buildings/developments have unique characteristics
· in order to reduce environmental impacts and accommodate a growing population, governments are putting an increased emphasis on infill — this means they must engage more with local area residents about factors such as increased population densities and congestion 

· people generally want to have more say in planning, zoning and development assessments

· many property owners want maximum flexibility in doing what they want with their property and minimum flexibility for their neighbours and new entrants to the neighbourhood
· national and state/territory governments have been getting more involved in planning, zoning and development assessment — often in order to allocate limited financial resources to projects that offer the greatest community benefits
· trade-offs must be made between consultation and timeliness — depending on choices made, these tradeoffs will more or less favour either business or the community

· developers have an incentive to push planning and zoning rules in order to maximise returns on investments
· donations to political parties by developers are often perceived as bribes and meetings between government officials and developers can be seen as exerting undue influence.

Table 9.1 reflects what factors the states and territories nominated must be in place or be resolved or achieved in order to successfully implement the strategic and spatial plans of their cities. These factors are numerous and broad ranging — from bipartisan political support, to receipt of funding for infrastructure and to achieving community acceptance of core strategies such as increased infill. 
Higher levels of public transport use, community acceptance of urban infill housing developments and Commonwealth and state and territory funding for infrastructure provision were widely seen as the more major issues for the successful implementation of plans, as well as cooperation and participation of locals councils for those jurisdictions where local government is a primary decision maker (all except ACT and Northern Territory). 
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Important factors for successful implementation of capital city strategic and spatial plans 
(as assessed by state and territory planning agencies)a
( important   ( moderate   ( minor   

	
	NSW
	Vic
	Qld
	WA
	SA
	Tas
	ACT
	NT

	Intra and inter govt support
	
	
	
	
	
	
	
	

	Bipartisan political support
	(
	(
	(
	(
	(
	(
	(
	(

	Cooperation and participation of local councils
	(
	(
	
	(
	(
	(
	na
	(

	Locational factors
	
	
	
	
	
	
	
	

	Significant re-zoning of land
	(
	(
	(
	(
	(
	(
	(
	(

	Securing land corridors for transport infrastructure
	(
	(
	(
	(
	(
	(
	(
	(

	Businesses locating along key transport corridors
	(
	(
	(
	(
	(
	(
	(
	(

	Businesses locating in cities and major centres
	(
	(
	
	(
	(
	(
	(
	(

	Higher levels of public transport usage
	(
	(
	(
	(
	(
	(
	(
	(

	Community acceptance of urban infill housing developments
	(
	(
	(
	(
	(
	(
	(
	(

	A greater proportion living in smaller dwellings
	(
	(
	(
	(
	(
	(
	(
	(

	Funding factors
	
	
	
	
	
	
	
	

	Greater acceptance of using price signals
	(
	
	
	
	
	(
	(
	

	Greater acceptance of user charges
	(
	(
	(
	(
	
	(
	(
	(

	Commonwealth funding for infrastructure 
	(
	(
	
	(
	(
	(
	(
	(

	State funding for infrastructure 
	(
	(
	(
	(
	(
	(
	(
	(

	Local council funding for infrastructure 
	(
	(
	(
	(
	(
	(
	na
	na

	Private sector funding of infrastructure
	(
	(
	(
	(
	(
	(
	(
	(


a A blank denoted that the particular factor is ‘not assumed’ in order for implementation to be successful. 
na denotes a factor which is ‘not applicable’.

Source: PC State and Territory Planning Agency Survey 2010 (unpublished, question 15).
It is not possible to fully satisfy all the above simultaneously — some of these factors conflict with each other and necessary resources to implement plans are constrained. Typically, trade-offs must be made and how governments make these tradeoffs is an important aspect of governance. For example, the Master Builders Association explained:

Increased housing supply may also change the shape of Australian cities and towns in ways that many existing residents may not desire. How different tiers of government balance their concerns against those of potential new residents is an important question of governance (sub. 32, p. 27).
There is wide agreement that the current governance arrangements of the planning system need improvement. COAG’s Local Government and Planning Ministers Council (LGPMC) commented that one of the main deficiencies relating to structure and governance are:

Mismatches between the scale of planning issues and the scale of governance structures which seek to address them. This can include centralising decision making on the one hand, and leaving broader issues to be addressed through subsidiary governance structures on the other. As the scope of issues changes (from local to regional and from regional to national) governance structures are not flexible enough to manage the scale and complexity of the issues (LGPMC 2009, p. 14).
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How we plan: system principles

	Integration and coordination — combining and rationalising structures, functions, policies and processes under a clear set of rules to produce a coherent, integrated outcome. Integration can be vertical (combining and rationalising higher order and subsidiary systems, e.g. a hierarchy of plans), or horizontal (integrating different aspects of a single system, e.g. a state government).

Certainty — consistency regarding the conditions under which development will proceed, the rate and scale at which it will take place, and the way planning principles and mechanisms will be applied.

Responsiveness — the flexibility needed to respond to changing or unforseen circumstances.

Equity — fairness, such as protection of personal rights, equitable access to appeal mechanisms, and procedures that do not discriminate against individuals or groups.

Efficiency, effectiveness and economy — no unnecessary processes and governance arrangements, the integration of appropriate performance measures into evaluation mechanisms, and outputs that promote the economical use of resources (without compromising equity and accountability).

Transparency, accessibility and accountability — clear and appropriate accountability for decisions, as described in legislative provisions, organisational structures and planning instruments, for example, open and legible planning systems that users can access and interact with.

Community engagement — promotion of community engagement, including consultation, participation and increased community understanding and support for planning processes.

	Source: Local Government and Planning Ministers’ Council 2009.

	

	


Providing a framework in which to address these deficiencies, the LGPMC (2009) outlined broad principles against which planning systems and practices can be benchmarked. The ‘system principles’ (reported in box 9.2) are particularly relevant to governance. Most of these principles are considered in the following sections to assess the extent to which good governance prevails in planning and zoning systems: 

· the internal consistency and clarity of planning documents — including consistency with budget funding — or, if not, have ways to obtain and deploy money to compensate for any fiscal gaps (section 9.2)

· the structure, responsibilities, resourcing and capacities of planning agencies (section 9.3) 

· engagement among governments in order to mediate national, state and local interests (section 9.4)

· allocating planning and assessment functions to different levels of government (section 9.5).

The additional aspects of governance related to the processes and characteristics of planning agencies, involvement of community and business in planning processes and integration of regulatory functions to deal with multi-dimensional policy problems are addressed in chapters 10, 11 and 12.
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Consistency and certainty of planning instruments

There are a wide variety of planning instruments that control the growth and development of cities. To be effective, the plans should be consistent, current and promote certainty of rules and outcomes.

As discussed in chapter 3 (tables 3.3 and 3.4), all the states and territories except Tasmania and the Northern Territory have a set of planning documents that includes a state level economic development strategy, strategic plans for cities and regions, and infrastructure plans for cities and regions. These state and territory level documents spell out the desired framework of planning outcomes. 

Consistency in the layers of plans

Consistency between state and local plans is fundamental to good governance. It means good integration both of requirements imposed on developers or others and of the development visions of the state and local councils. This particular aspect of consistency is not relevant to the two territories as there are no local councils with planning functions. Benefits for communities of good integration and coordination include increased knowledge and understanding, confidence in outcomes and greater support for and trust in government. Developers also benefit, for example, through higher confidence, quicker approvals, greater certainty and reduced compliance costs (subs. 1, 23 and  31).

Benefits that accrue to society generally include higher quality projects; increased investment; better environmental or development outcomes; clearer understanding of where future urban development will occur and at what density; the level of service required for the projected population and economic growth; and greater certainty for the timely provision of infrastructure (subs. 1, 23, 31 and 41).

State-level strategic plans provide a predictable, though not rigid, direction for land planning, and thus create an environment where developers, councils and other planning bodies can base their own plans on these expected outcomes. However incoming governments often make immediate changes to metropolitan strategic plans to meet election campaign commitments. This can reduce the predictability and stability that long-term planning is intended to provide (box 9.3).

Table 3.3 in chapter 3 shows the hierarchy of planning instruments in each jurisdiction. Western Australia has the most levels in its hierarchy (eight) and Tasmania and the Northern Territory the fewest (one and two, respectively). These hierarchies are by no means clearly articulated; in fact, only the ACT lists all the different types of plans in one place on its website. It is potentially very difficult in most jurisdictions for users to determine which documents are relevant to their development. While there is no definitive rule on how many plans are appropriate, when the hierarchy consists of a large number of plans, it can be more difficult to understand the interrelationships and areas of overlap if they are poorly explained.
 All jurisdictions except Tasmania have high level strategic plans, detailed metropolitan plans and infrastructure plans in some form, table 3.4.

Tellingly, the Australian Logistics Council stated that this review would greatly aid decision making if the Productivity Commission simply mapped in one place all government documents purporting to influence planning (sub 46). This suggests that more work is needed to rationalise the various instruments and the way they interact and overlap.
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Implementation of state strategic plans

	Even when long term plans are in place, they may not create the intended stability as political circumstances change. The following examples illustrate the types of significant policy changes that can occur.

The Melbourne Metropolitan plan is undergoing some changes. The new planning minister in 2010 overturned the previous government’s planning laws facilitating high-density residential developments near all public transport. The new government has instead identified specific sites close to the CBD for high-density redevelopment (Pallisco 2011).

Australian Housing and Urban Research Institute (AHURI) research suggests that developers, rather than government policy, determined the form of housing and the mix of housing types in Victoria.
Government planning strategies were thought to have a minor effect by some of the planners and no effect at all by the developers. One developer said that his company did not take government planning strategies into account because, ‘they’re so vague. I mean how could they ever influence anything you do? They’re so general.’ (Goodman 2010)

The intended outcomes of the 30 year Plan for Greater Adelaide have also been recently challenged by the rezoning of a large section of agricultural land for urban growth at Mt Barker. This has caused a backlash from the community, who claim the 30-year plan was ignored (Oleary 2011).
The Sydney Metropolitan Plan could face the same issue, as the election platform of the Coalition includes a move away from the high levels of infill development that Sydney has seen in recent years (Nicholls 2011).

The rate of development in established areas of Sydney would be cut in favour of development at the city fringe under a Coalition government, in a retreat from more than a decade of planning policy that has focused on increasing density to address population growth.

	

	


Methods of achieving consistency

True consistency requires goals and expected outcomes to be aligned between all plans. A clearly articulated hierarchy of plans identifies which must be followed in the event of inconsistency and creates a framework for the operation of subsequent plans, in order to promote consistency.

Local planning schemes are statutory in every jurisdiction (table 3.3) and provide on-the-ground implementation of higher-level plans. Various processes are used to ensure consistency between city or regional and local planning schemes. The most common process is the requirement that planning Ministers sign off on changes to planning schemes (all jurisdictions, table 3.8) and sign off at earlier stages of the scheme amendment process (all jurisdictions except Tasmania, appendix E). Other methods include the use of a standard instrument or included terms in all planning schemes (Victoria, New South Wales); consistency as a statutory requirement (Tasmania); and, at the development assessment level, a requirement that state planning instruments are complied with in every development (Queensland). Under Western Australian planning legislation, local council has 90 days to commit to resolve any inconsistencies between the local planning scheme and a region planning scheme.
When state strategic plans are updated, the state can require local councils to update their plans to reflect changes. Council planning schemes are sometimes out of alignment for years. For example:
· Logan City Council in Queensland introduced a new planning scheme eight years after the 1998 Integrated Planning Act was introduced. Some Queensland councils which were amalgamated in 2009 are not expected to have draft planning schemes in place until December 2013 (PC state survey question 4)
· New South Wales introduced a standard instrument in 2006 to be used for all local planning schemes, however in July 2010 only six out of 145 local councils had completed their new complying Local Environment Plan
· in Tasmania, there are local planning schemes that pre-date the planning system, which was updated in 1993 (Riley 2010).
It seems these states have not achieved full commitment from councils on reform.

When local plan amendments significantly lag changes to state strategic plans, the effectiveness of strategic planning is undermined.

Currency of planning instruments

Plans need to be regularly updated because the elements that underlie them — such as demographics, population growth and social and political goals — are constantly changing and it is a rare plan which accurately predicts these changes. Jurisdictions vary in how different the updated plans are from their predecessors. As exogenous circumstances change, plans may need to be radically different. However, some changes, such as the ACT’s move away from the “Y Plan” to a more centralised model, can upset the decisions and calculations of residents and businesses based on the old circumstances.
 In their responses to the Commission’s survey, two jurisdictions described the latest update of their strategic and infrastructure plans as revolutionary (Northern Territory and ACT) and four as both comprising evolutionary and revolutionary elements (New South Wales, Victoria and South Australia; in Queensland the strategic plan was evolutionary and infrastructure plans were revolutionary). Changes in Western Australia were termed evolutionary. Tasmania does not yet have strategic plans for its cities.
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Dates of review of laws, plans and planning instrumentsa
	
	NSW
	Vic
	Qld
	WA
	SA
	Tasb
	ACT
	NT

	State level economic development strategy
	np
	2011
	np
	2011
	2010c
	–
	2013
	2011

	Regional strategic plans
	2011d
	2011
	e
	f
	2010
	–
	–
	2011

	Capital city metropolitan strategic and spatial plan
	2010
	2011
	g
	h
	np
	–
	2010
	2010

	Regional city strategic plans
	2011d
	2011
	2020g
	2011
	np
	–
	–
	–

	State level infrastructure plan
	2010
	
	2011i
	2011
	2010
	–
	2011
	–

	Regional infrastructure plans
	2010
	–
	2011i
	f
	2010
	–
	–
	–

	Capital city infrastructure plan
	2010
	2011
	2011i
	h
	2010
	–
	2011
	–

	Infrastructure plans for key regional cities
	2010
	
	2011i
	–
	2010
	–
	–
	–

	Last comprehensive review of planning law
	2008
	2009 j 
	2009
	2005 k
	1993 l 
	2008
	2008
	2005

	Last time the planning legislation was fully re-enacted
	1979
	1987
	2009
	2005
	1993
	1993
	2007
	2009


a ‘–’ indicates that no relevant plan exists; ‘np’ not provided; ‘na’ not available.  b Tasmania does not have plans at this level, but is in the process of developing them.  c Next review not scheduled. Under section 22 (3b) of the Development Act 1993, the Minister must ensure that the various parts of the Planning Strategy are reviewed at least once in every 5 years.  d There are eight NSW regional strategies, due to be updated between 2011 and 2015.  e The last review was 2009 and the next is not set.  f The Central and Outer Metropolitan Sub-regional strategies contain provisions for monitoring, review and updating.  g In January 2011 all planning schemes were in the early stages of review in preparation of new planning schemes that will be in accordance with the Queensland Planning Provision (QPP). For example Townsville City Council amalgamated with Thuringowa City Council in 2009 and expecting to complete a draft strategic plan by December 2013. Local government planning schemes are legislatively required to be reviewed every 10 years.  h Directions 2030 mentions ‘regular’ reviews and 5-yearly reporting.  i SEQIPP was last updated in 2010; FNQIP in 2009. Priority infrastructure plans are legislatively required to be reviewed every five years. However the SEQIPP is updated annually.  j A review is still underway (July 2010). Draft legislation was released December 2009.  k Western Australia’s planning Act is due for review in 2012. l The last comprehensive review of the planning law in South Australia occurred 1993. However, the system itself was reviewed by an independent Planning and Development Review Committee, which delivered its findings in June 2008. The South Australian Government advises that most of the recommendations of that Review have been subsequently adopted and implemented.
Sources: PC State and Territory Planning Agency Survey 2010 (unpublished, questions 4 and 8).

Almost all key state and territory plans were updated in 2010 or will be updated in 2011 (table 9.2). This suggests planners are constantly trying to improve these important instruments, but it is unclear how this affects the continuity, predictability and stability of the planning systems. 

As for planning legislation, all states and territories have comprehensively reviewed their Act in the last five years except South Australia (17 years) (table 9.2). All planning systems are undergoing changes (see chapter 3) and planning Acts and regulations tend to be amended regularly.

What constitutes a comprehensive review may differ between states. The year the planning Acts were last passed gives a different picture of their currency, with New South Wales lagging the other states significantly and only three states with Acts less than five years old (table 9.2).

Legislative force of plans

As outlined in table 9.3, four states have legislated their high-level metropolitan spatial plans or strategies for their capital cities (New South Wales, Victoria, Queensland and South Australia), which were introduced or updated within the last five years. Other jurisdictions legislate only at the planning scheme level. 
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Strategic spatial plansa
	
	City
	Statutory effect
	Date passed
	Latest/next review

	NSW
	Sydney
	(
	Dec 2005
	late 2010

	Vic
	Melbourne
	(
	2002, 2010b
	2013c

	Qld
	SEQ, FNQd
	(
	1998
	2009

	WA
	Perth
	(e
	Aug 2010
	2010

	SA
	Adelaide
	(
	1994f
	2011g

	Tash
	Hobart
	–
	–
	–

	ACTi
	Canberra
	(j
	2004
	2010g

	NT
	Darwin
	(k
	Feb 2007
	2010g


a Strategic spatial plan refers to state-level spatial planning and is often the metropolitan plan. ’-‘ indicates that no relevant plan exists; ’np’ not provided.  b Melbourne 2030 in 2002 and Melbourne @ 5 million in 2010.  c The Government has committed to a new outcomes based metropolitan planning strategy over the next two years (DPCD, Melbourne, pers. com., 6 April 2011).  d The FNQ strategic spatial plan was created in 2009, when the SEQ plan was updated.  e Directions 2031 is by design not a statutory plan but rather a long-term strategic guide to decision-making.  f The first metropolitan Adelaide part of the Planning Strategy was released in 1994 and subsequently updated in 1998, January 2003, August 2006, December 2007 and February 2010. The regional areas of South Australia were addressed in the Planning Strategy in 1994, 1996 and January 2003. They are currently being updated on a region-by-region basis and this process will be completed in 2011.  g Currently being updated.  h Tasmania does not yet have a city strategic plan for Hobart or Launceston, but is developing them.  i The National Capital Plan applies to all of the ACT and was last amended in 2009.  j Canberra review cycle: every 5 years it is considered whether it needs to be reviewed. The planning strategy is not statutory (it provides long term policy and goals).  k The Darwin Region Planning Principles and Framework are part of the NT Planning Scheme and therefore statutory, however there is no strategic spatial plan for Darwin.
Source: PC State and Territory Planning Agency Survey 2010 (unpublished, questions 5).
Legislated plans at a higher level promote certainty for business, government and the community and allow businesses to form rational expectations about where they will be able to develop and operate. On the other hand, they provide less flexibility. Ideally, strategic land use plans are not just aspirational but also make broad decisions about where future urban growth will occur, alternative land uses, timing, infrastructure and the provision of services (to contribute to social, economic and environmental objectives). This is possible with or without a statutory strategic plan.

The comments above about consistency between state-level strategic plans and local plans are also relevant in this context. If strategic plans are more ‘aspirational’ or general and less detailed then it is more difficult for councils to interpret state government intentions and give effect to them through local planning. 

An issue as to the desirability of state-level strategic plans being general or detailed concerns the tension between certainty and flexibility. While both characteristics are desirable, a gain in flexibility often means a loss in certainty and vice versa. As the ACT Government has pointed out: the less detail the greater the flexibility but the greater the uncertainty and the potential for different interpretations and conflict.  For example, establishing a legal growth boundary in a city reduces flexibility by prohibiting urban development beyond the boundary; at the same time, such a boundary promotes certainty since developers know that urban development will be permitted within it.

Four ways to provide significant guidance with some flexibility include having: broader, less prescriptive zones; skilled and independent assessors able to judge different ways to meet objectives; reporting requirements; and appeal provisions. While more general strategic plans allow greater flexibility (when interpreting how to implement them), if this reflects that some difficult trade-off decisions have not been addressed during strategic planning, then the unresolved issues will necessarily be addressed during development assessment; and at this level of decision making, there is likely to be less transparency and less scope to bring all relevant considerations to bear. For this reason the greater flexibility in how plans are implemented needs procedural protections to ensure the objectives of the plans are met.

Another mechanism is used in the National Capital Plan for the ACT. It has a ‘flexibility provision’ which allows uses not specifically provided for in the Plan to be approved without amending the Plan where the proposal is judged to be consistent with the policies and principles of the National Capital Plan. 
Wherever possible, contentious issues are best resolved at the strategic level. While strategic plans may be general or specific, specific strategic plans could incorporate a ‘flexibility provision’ where an independent arbiter can judge whether unspecified or changed uses are consistent with the policies and principles of the plan. However, achieving the optimum balance is challenging.
Budgetary commitment to plans 

The budgets of some states and territories line up with their land and infrastructure plans so that the infrastructure required to implement the plan is already included in forward estimates. This promotes certainty and reduces lobbying: if information about infrastructure funding is public, developers can build in those areas rather than buying land and lobbying the government to upgrade or fast-track infrastructure elsewhere. It also creates certainty for government to plan for services such as schools and hospitals in greenfield areas. The Queensland infrastructure plans
 and Victorian Transport Plan
 include dollar funding and estimated completion timeframes. This is leading practice for good governance and integration of planning with transport and infrastructure. Other states and territories fund infrastructure as part of their budget processes. New South Wales, Western Australia and the ACT have 10-year infrastructure funding plans. For more details on infrastructure funding frameworks see chapter 5.

As for the administration and other costs associated with implementation of plans, five jurisdictions specifically allocate spending in the forward estimates (New South Wales, Western Australia, Tasmania, Northern Territory and ACT).

Clear delineation of responsibilities and authority

Some states concentrate most planning powers in their central department or agency, while others leave greater responsibility to local councils, (see chapter 3 table 3.8). The various regulatory agencies derive their power from legislation: some have only generic powers to meet their objectives, while others are given specific powers. For example, the Victorian planning Minister may prepare local planning schemes or direct their preparation; and the planning Minister in New South Wales can issue directions that must be followed by local councils when preparing planning schemes.

Clear assignment of powers and responsibilities is necessary for planning systems to be navigable and consistent. This is easier if there are fewer regulatory bodies. Most bodies encountered in the course of this study (tables 3.5-3.7) have helpful websites containing details about their functions, however the reporting structure of these bodies (as shown in figure 3.1) can be difficult to ascertain. 
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Resources, activity and performance
Structure of local government across Australia 

This section presents information on the resources, activity and performance of state/territory government planning agencies and local councils. In comparing the council data, care needs to be taken due to variations in the structure of local government across jurisdictions. 

The size of Local Government Areas (LGAs) in Queensland is significantly different from those in other states (table 9.4). The median population of Queensland LGAs is over twice that of New South Wales LGAs and around four and a half times the median population of LGAs in South Australia and Western Australia. Only Victorian councils come close to matching the size of their Queensland counterparts on a population basis. On an area basis too, Queensland LGAs stand apart as being by far the largest in Australia. 
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Number and size of LGAs examined in this study, by jurisdiction a
2009-10

	
	
	NSW
	Vic
	Qld 
	WA
	SA
	Tas 
	ACT 
	NT

	Number of LGAs
	no.
	54
	33
	13
	32
	27
	11
	1
	4

	Capital city
	no.
	43
	31
	8
	31
	26
	7
	1
	3

	LGA Population
	
	
	
	
	
	
	
	
	

	Median
	‘000
	77
	136
	164
	36
	36
	22
	352
	29

	Lowest
	‘000
	14
	36
	22
	2
	5
	7
	na
	28

	Highest
	‘000
	300
	247
	1 052
	199
	160
	66
	na
	76

	LGA Area
	
	
	
	
	
	
	
	
	

	Median
	km2
	88
	91
	2 272
	59
	92
	653
	808
	220

	Lowest
	km2
	6
	20
	537
	1
	4
	78
	na
	53

	Highest
	km2
	2 776
	2 464
	12 973
	1 781
	1 827
	5 129
	na
	2 914


a(For the list of councils in the cities covered by this study, see Appendix B.

Source: Tables C.2 – C.8.

The large average size of councils in Queensland and, to a lesser extent, Victoria, reflects changes in the structure of local government that have occurred in the past two decades. Local government in all states (except Western Australia)
 has undergone significant structural reform, with the resulting mergers and amalgamations reducing the number of councils in each jurisdiction. This was particularly prominent in Victoria, where between 1991 and 2008 the number of councils was reduced by 62 per cent. Significant reductions in council numbers over the same period also occurred in Queensland, South Australia and Tasmania (46 per cent, 44 per cent and 37 per cent respectively), while New South Wales cut its number by 14 per cent (DITRDLG 2010b). 

In order to overcome the comparability problems arising from differences in the structure of local government, the findings below are, where possible, standardised according to population size. Given that the territory governments perform local government functions with respect to planning, they have been included in some of these comparisons.
Resourcing of planning agencies

Financial resources

The financial resources of state/territory agencies and local councils provide one indication of their capacity to manage planning, zoning and development assessment processes. This particularly applies to expenditure, but the income received for planning-related activities is also relevant. 

Planning expenditure data for the states and territories in 2009-10 are shown in table 9.5. Queensland and Victoria appear to have incurred the highest total expenditure on planning-related activities, both in absolute terms and per FTE staff. In Queensland’s case, this may be an artefact of infrastructure being included with planning in the state agency structure. Two of the smallest jurisdictions, Tasmania and the ACT, had the lowest and highest spending per FTE staff respectively. 

Planning expenditure data for local councils in 2009-10 (table 9.6) indicate that Queensland councils had by far the highest median expenditure of the state jurisdictions, at around $7 million. This was around three times greater than the next highest, New South Wales and Victorian councils. The high Queensland figure was a consequence of recent amalgamations that produced some larger councils,

Table 9.

 SEQ Table \* ARABIC 5
Planning expenditure, state and territory agencies a
$’000, 2009-10

	
	NSWb
	Vicc
	Qldd
	WA
	SA
	Tas 
	ACTe 
	NTe

	Total planning-related expenditure
	93 736
	167 661
	167 735
	32 692
	15 981
	900
	43 285
	6 991

	Planning-related expenditure/FTE staff
	180
	434
	835
	124
	184
	75
	206
	134


a(Planning includes all planning, zoning and development assessment related activities. b Expenditure of Department of Planning, PAC and JRPPs (excludes expenditure by Landcom). c Expenditure of Department of Planning and Community Development, planning panels and GAA (does not include VicUrban or expenditure on planning by Department of Transport). d Expenditure of Department of Infrastructure and Planning (excludes expenditure of ULDA and grants and subsidies of $658 million). e Includes expenditure on both territory wide and council-type planning functions. 

Source: PC State and Territory Planning Agency Survey 2010 (unpublished, questions 11). 

Table 9.

 SEQ Table \* ARABIC 6
Planning expenditure indicators, local councils ab
$’000, 2009-10 
	
	NSW
	Vic
	Qld
	WA
	SA
	Tas 

	Planning expenditure per council 

	   Median
	2 079
	2 353
	7 136
	1 175
	1 435
	871

	   Lowest
	700 
	1 345
	480
	 202
	259
	89 

	   Highest
	8 850
	6 185
	39 230
	2 317
	2 911
	1 945

	Planning expenditure per 1000 population

	   Median
	29
	21
	35
	19
	29
	18

	   Lowest
	7
	8
	22
	6
	10
	9

	   Highest
	61
	43
	59
	116
	150
	37

	Planning expenditure/ FTE planning staff 

	   Median
	112
	99
	127
	102
	110
	99

	   Lowest
	64
	64
	73
	65
	73
	81

	   Highest
	450
	159
	178
	202
	224
	177


a(Planning expenditure incorporates spending on all planning, zoning  and development assessment related activities. b(Differences in the way states structure their councils need to be taken into account when interpreting these data. 
Sources: PC Local Government Survey 2010 (unpublished, questions 4 and 8). Tables C.2 – C.8.

including five of the six largest (by population) in Australia: Brisbane, Gold Coast, Moreton Bay, Sunshine Coast and Logan. When standardised by LGA population size, Queensland councils’ planning expenditure was more in line with other jurisdictions and council planning expenditure per FTE planning staff was broadly similar across jurisdictions.

The Local Government Association of South Australia reported that ‘current funding arrangements between governments has seen a substantial cost-shift of more and more unfunded tasks to Councils, impeding the ability of Local Government to deliver their services and maintain their infrastructure’ (sub. DR88, p.2).

The spending by councils on planning-related activities shown in table 9.6 was only partially offset by assessment fees collected for development proposals. Queensland councils had a significantly higher median assessment fee income than the other states — both in absolute terms and when standardised by population (table 9.7) — but it was a council in New South Wales that received the highest level of fees by population. A comparison of planning expenditure and development assessment fees per council in 2009-10 indicates that in all jurisdictions planning expenditure was significantly higher, typically by a magnitude of 3-4 times income received (although much less so for Queensland). Councils also often received planning-related income through infrastructure charges, or developer contributions, and these were generally higher than development assessment fees (see chapters 6 and 7). However, these charges are required to fund the provision of infrastructure and, as such, cannot be regarded as offsetting general expenditure on planning-related activities.

Table 9.

 SEQ Table \* ARABIC 7
Planning income indicators, local councils a
$’000, 2009-10

	
	
	NSW
	Vic
	Qld
	WA
	SA
	Tas 

	Development assessment fees per council

	   Median
	
	726
	553 
	3 200
	361
	357
	221

	   Lowest
	
	163 
	144
	600
	71
	128
	61

	   Highest 
	
	2 800
	2 992
	21 000
	839
	1 103
	400

	Development assessment fees per 1000 population

	   Median
	
	7.9
	4.2
	19.6
	7.2
	9.4
	5.7

	   Lowest
	
	3.7
	1.4
	4.7
	3.2
	3.5
	3.0

	   Highest
	
	50.7
	34.2
	43.5
	40.6
	20.4
	11.8


a(Differences structure of councils need to be taken into account when interpreting these data. 
Sources: PC Local Government Survey 2010 (unpublished, question 32). Tables C.2 – C.8.

Staff resources 

Staffing resources indicate the capacity, capabilities and competencies of state and local governments for dealing with planning, re-zoning and development assessments. The staff resources of the state and territory planning agencies in 2009-10 (table 9.8) reveal that FTE planning staff numbers per capita were the lowest in Tasmania, Queensland and South Australia. All jurisdictions had a relatively high proportion of staff with relevant tertiary qualifications. 
Queensland local councils had more staff resources, both on an absolute basis and when standardised by LGA populations (table 9.9). Councils in New South Wales and South Australia also had a relatively high number of staff per capita, while Western Australian and Tasmanian councils were the least well resourced on this basis. A town planning or urban planning degree was the minimum qualification for both strategic and statutory planners at the vast majority of councils. 

Table 9.

 SEQ Table \* ARABIC 8
Planning staff resources, state and territory agencies a
2009-10

	
	
	NSW b
	Vic
	Qld c
	WA
	SA
	Tas 
	ACT d
	NT d

	FTE staff
	no.
	522 
	386
	201
	264
	87
	12
	210
	52

	FTE staff/10 000 population
	no.
	0.7
	0.7
	0.4
	1.1
	0.5
	0.2
	5.9
	2.3

	Proportion of staff with relevant tertiary qualifications
	%
	68e
	na
	na
	98
	100
	83
	naf
	63

	Proportion of staff with relevant tertiary qualifications with more than 5 years experience
	%
	36
	na
	na
	65
	74
	75
	na
	71

	Turnover rate for staff with relevant tertiary qualifications
	%
	16
	na
	na
	3
	10
	0
	7
	15

	Remuneration package for entry level planner
	$’000
	65
	50
	47
	53
	52
	68
	65
	46


a(Staff employed in planning, zoning and development assessment roles in all relevant state government agencies. b Excludes Landcom. c Excludes the Urban Land Development Authority. d Includes staff involved in both territory wide and council-type planning functions. e The tertiary qualifications may not necessarily be in town planning or civil engineering.  f The ACT Government’s core planning agency, ACTPLA, does not maintain a register of the formal qualifications of its staff. However, it believes the majority would have formal qualifications, although not necessarily in town planning or civil engineering. 
Sources: PC State and Territory Planning Agency Survey 2010 (unpublished, questions 11); ABS (2010d); Tables C.2 – C.8.
Table 9.

 SEQ Table \* ARABIC 9
Planning staff resources, local councils ab
2009-10

	
	
	NSW
	Vic
	Qld
	WA
	SA
	Tas 

	FTE staff per council cd 
	no.
	17
	24
	73
	12
	12
	8

	FTE staff/10 000 populationd
	no.
	2.4
	2.5
	2.9
	1.7
	2.8
	1.8

	Remuneration package of entry level plannerd
	$’000
	61
	53
	52
	57
	58
	53

	Minimum qualifications for Strategic Planners
	
	
	
	
	
	
	

	Town/Urban Planning degree
	%
	89
	74
	73
	79
	86
	80

	Minimum qualifications for Statutory Planners
	
	
	
	
	
	
	

	Town/Urban Planning degree
	%
	82
	81
	55
	86
	81
	83


a(Staff employed in planning, zoning and development assessment roles in local councils. b(Differences in the way jurisdictions structure their councils need to be taken into account when interpreting these data. c(Number of staff as 30 June 2010. d Median.
Sources: PC Local Government Survey 2010 (unpublished, questions 4, 6 and 7); Tables C.2 – C.8.

Local government planning activity and performance

Planning activity

Differences in the way in which local governments allocated their planning-related resources was examined by considering four components of their planning expenditure — staff salaries, consultancies, legal expenses and other expenses (table 9.10).

Table 9.

 SEQ Table \* ARABIC 10
Components of planning, zoning and development, local councils a
Median, 2009-10

	
	
	NSW
	Vic
	Qld
	WA
	SA
	Tas 

	Staff salaries
	%
	77
	80
	65
	80
	77
	84

	Consultancies 
	%
	5
	9
	5
	4
	7
	5

	Legal expenses
	%
	9
	5
	10
	7
	8
	5

	Other expenses
	%
	4
	1
	6
	0
	7
	0


a(Differences in the way jurisdictions structure their councils need to be taken into account when interpreting these data.

Source: PC Local Government Survey 2010 (unpublished, questions 8).

It is unsurprising that staffing was the most significant expenditure component, generally accounting for over 70 per cent of local government planning expenditure. However, the proportion of expenditure on staff varied substantially between councils — ranging from 97 per cent of total local government planning expenditure in one Tasmanian council down to 30 per cent in one New South Wales council. Legal expenditure of councils was generally higher for Queensland and New South Wales councils than for those in other states. 
Figure 9.1 reveals how council staff allocated their time to different planning-related activities in 2009-10. Assessment of development applications was the most time-consuming task across all states, although council staff in South Australia devoted almost as much of their time to strategic planning and general planning advice. Other planning activities, mainly comprising enforcement and follow-up work after development approval, accounted for around 20 per cent of staff time in all states. A New South Wales council, commenting on how resources devoted to development assessment had increased in the last 2 years, noted that more assessment staff had been employed and improved procedures implemented to meet the challenge. However, if extra staff is not an option then other choices have to be made. A council in Western Australia, for example, indicated that the growth in development applications was taking away resources required for strategic planning. 

Figure 9.

 SEQ Figure \* ARABIC 1
Proportion of staff time devoted to types of planning activities, local councils ab
Median, 2009-10
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a(FTE staff employed in planning, zoning and development assessment roles. b(Differences in the way jurisdictions structure their councils need to be taken into account when interpreting these data.

Source: PC Local Government Survey 2010 (unpublished, questions 5). 

Performance of planning agencies

The performance of planning agencies in handling their various planning functions is difficult to measure with any precision. However, in broad terms, it relates to the outcomes achieved, how these outcomes related to resources used, and how effective the agencies were (or were assessed to be by those most affected by their activities) in undertaking their various tasks.  

At the local government level, the key planning output is the number of development applications determined by councils. Accordingly, the performance indicators selected for local councils were the amount of planning-related expenditure per DA and the number of DAs processed per FTE planning staff (table 9.11). 
 

Table 9.

 SEQ Table \* ARABIC 11
Performance indicators, local councils a
2009-10

	
	
	NSW
	Vic
	Qld
	WA
	SA
	Tas 

	Planning expenditureb(/ DA
	
	
	
	
	
	
	

	   Median
	$
	3 588
	2 560
	9 745
	1 865
	790
	1 541

	   Lowest
	$
	767
	1 434
	5 066
	583
	417
	387

	   Highest
	$
	10 084
	7 140
	14 569
	4 401
	2 471
	4 461

	DAs/FTE planning staffc
	
	
	
	
	
	
	

	   Median
	no.
	31
	44
	14
	62
	136
	82

	   Lowest
	no.
	15
	16
	6
	21
	59
	40

	   Highest
	no.
	226
	80
	25
	154
	250
	230


a(Differences in the way states structure their councils need to be taken into account when interpreting these data. b( Planning expenditure incorporates spending on all planning, zoning and development assessment related activities. c(Staff employed in planning, zoning and development assessment roles in local councils.

Source: PC Local Government Survey 2010 (unpublished, questions 4, 8 and 13).

The data suggest that, in 2009-10, councils in Queensland spent significantly more than other jurisdictions for each DA approved. Queensland councils also recorded the lowest number of DAs processed per staff member. At the other end of the spectrum, councils in South Australia incurred the lowest expenditure per DA and recorded the largest number of DAs approved per FTE staff. Australia-wide, the three councils with the lowest expenditure per DA were one small council (less than 25 000 population) and two of medium size (75 000 — 100 000). In contrast, the three councils which recorded the highest expenditure per DA were at the upper end of the LGA population range and also had some of the lowest estimates for DAs completed per FTE staff. 

Care is required in interpreting these performance data. Some of the differences between jurisdictions may be explained in part by the resources dedicated to development assessment tasks. Although the proportion of staff time allocated to DAs does not vary a great deal between states (figure 9.1), the proportion of planning expenditure dedicated to development assessment and strategic planning may well vary significantly. Furthermore, the results may also reflect, to some extent, the way development assessment processes are organised differently within jurisdictions (see chapter 7 for further details). Another factor to consider is that low expenditure per DA might not always be a desirable outcome for LGA residents. It may, for example, indicate that too little is being spent on planning processes with the consequence that development applications are not receiving full and appropriate consideration. 

At the local government level, councils identified those factors which most hinder their management of planning, zoning and DA processes (figure 9.2). The two most prominent constraints in 2009-10 were poor quality/incomplete development applications and workload pressures. In both cases, over 80 per cent of councils in each jurisdiction considered these factors had a major or moderate impact on their capacity to manage planning, zoning and DA processes.
Higher workloads are likely to be the consequence of the growth in the number (and complexity) of development applications, staffing constraints, or both. A council in Western Australia, for example, noted that more development generally was placing a strain on staffing resources, with a 30 per cent increase in development applications between 2008-09 and 2009-10 not being matched by any staff increases. The decision not to employ more personnel may be a budgetary one, but it may also reflect difficulties by councils in recruiting suitably qualified staff. Indeed, as shown in figure 9.2, recruitment problems were a significant factor in all jurisdictions except South Australia. 

Corresponding to this result, over half of all businesses which responded to the Productivity Commission’s questionnaire of business organisations reported that a lack of competency of local government staff and lack of understanding of commercial implications of requests and decisions were some of the greatest hindrances in DA processes. Further, these were widely reported to be aspects which, if changed, would most improve planning, zoning and development assessment systems. 

Legislative complexity and conflicting objectives appeared to be particularly troublesome in Queensland and New South Wales. One New South Wales council observed that a significant increase in resources had been required over last 10 years to deal with the increased complexity and expectations of the planning system. Another pointed to the link between complexity and costs, noting that the increased complexity of planning issues had led to a requirement for additional technical specialists which created greater costs for council and development applicants. Councils in Queensland and New South Wales (along with Western Australia) were also more likely to nominate delays arising from objections/appeals, consultation and referrals as a significant factor impacting on their ability to manage the planning process.

Figure 9.

 SEQ Figure \* ARABIC 2
Factors impacting on local councils’ ability to manage the planning process
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Data source: PC Local Government Survey 2010 (unpublished, question 9).

Community and business perceptions of regulator performance

Quantitative measures of regulator performance and regulator own views are but one side of the story. To more fully inform a discussion of the performance of planning and zoning systems in each jurisdiction, a survey of communities in each city under study was commissioned (appendix B). Communities were asked to evaluate the effectiveness of both their state/territory government and their local government in planning, zoning and development assessment functions. 

Most communities think their state/territory government is ‘somewhat effective’ in planning for a functioning and liveable city (figure 9.3). However, no jurisdiction stands out as particularly good or bad, although NSW and Northern Territory cities in general have a slightly higher proportion of community members which assessed their government as ‘not at all effective’. This is consistent with community views on the success of state and territory governments in planning elicited in a recent survey commissioned by the Property Council of Australia (figure 9.4). Specifically, it was reported that respondents in New South Wales and Northern Territory were least likely to consider that their governments performed well in planning for and managing urban growth (although the proportion who considered their government to be ‘good’ or ‘excellent’ was similar across all jurisdictions). 

In evaluating the performance of their local governments in planning for a functioning and liveable city, most people similarly consider their local government to be just ‘somewhat effective’ and as for the state/territory evaluation, no jurisdiction stands out as particularly good or bad (figure 9.5). However, it would appear that, in general, local government is more likely to be considered to be ‘not at all effective’ than to be considered ‘effective/very effective’. 

The lack of definitive conclusions from the community perceptions of regulator performance may reflect a relatively low interaction of community with planning, zoning and development assessment systems. Views of businesses which regularly interact with planning regulators are more telling (figure 9.6). In particular, the New South Wales planning, zoning and DA system is considered by business to perform the worst and Queensland the best. (It should be noted, however, that the business survey attracted a comparatively small number of respondents and not all states and territories were represented in the results.)

Figure 9.

 SEQ Figure \* ARABIC 3
Community views on the performance of their state/territory government in planning and zoning

	In planning for a functioning and liveable city, the state/territory government is …
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Data source:  Productivity Commission Community Survey 2011 (unpublished, question 30).
Figure 9.

 SEQ Figure \* ARABIC 4
Community perceptions of government planning
Per centa
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a( Per cent of residents who rate their state/territory government as ‘excellent’, ‘good’ or ‘fair’ on planning and managing urban growth.

Data source: Auspoll 2011.

Figure 9.

 SEQ Figure \* ARABIC 5
Community views on the performance of their local government in planning and zoning

	In planning and approving development for a functioning and liveable city, local government is …
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Data source: Productivity Commission Community Survey 2011 (unpublished, question 15). 
Figure 9.

 SEQ Figure \* ARABIC 6
Business views on the performance of state planning systems ab
	Overall planning competence         Ease of doing business
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a(Represents response from 51 businesses reporting on experiences with around 2000 developments. b(Comparable data for other states and territories was not available due to low response rate of surveyed businesses operating in these jurisdictions. 
Data source: PC Questionnaire of Business Organisations 2011 (unpublished, question 18).
9.

 SEQ Heading2 4
Mediating national, state and local interests
‘Metropolitan planning is primarily a government exercise involving coordination within and between different levels of government’ (Gleeson et al, 2004, p. 348).

Planning and its implementation through zoning, re-zoning and development assessment requires effective cooperation among governments. For example, with regard to infrastructure funding, most state governments consider delivery of funding from the Commonwealth and, to a lesser extent from councils, to be an important element on which the success of their strategic plans depends (table 9.1).

This section looks at the overarching attempts to bring more consistency and rationality to planning, zoning and development assessment, as well as the nature and quality of the relationship between the different levels of government. Other parts of this report (chapters 10 and 11) address particular areas (including referrals, environmental assessments and airports) where interaction between different levels of government is required. 
The relationship between Commonwealth and other levels of government

Commonwealth government activities

With the exception of the creation of the ACT and Canberra in the early 1990s, the Department of Urban and Regional Development in the Whitlam Government and the sporadic inclusion of housing in a minister’s portfolio over the last 60 years (such as occurred in the early 1990s (Orchard 1999)), the Commonwealth has generally kept a distance from direct involvement in planning and approval issues. Australian Government policies in numerous other fields (such as heritage, health, environment, immigration and tourism) and its extensive property holdings in many cities, nevertheless provide an indirect route by which Commonwealth Government policies may impact on the planning and zoning outcomes of Australian cities. These impacts and policies are often not coordinated or even focussed on the state and local planning systems and may consequently deliver mixed messages to the community on key planning policy issues.
There is a growing momentum for national coordination to help address some significant Australia-wide challenges, including: 

· housing around 14 million extra people by 2050

· an ageing population

· the predicted doubling of the avoidable costs of congestion in capital cities over this decade to $20 billion in 2020 (unless addressed)

· ensuring adequate energy and water supplies

· capacity constraints on ports and airports and complex connections to land-based forms of transport

· adapting to climate change — currently states are planning for different sea level rises ranging from 38 cm in Western Australia to 100 cm in South Australia, with the Commonwealth predicting 110 cm (Stokes 2010).

In addition to national issues which require Commonwealth coordination, many challenges need to be addressed at a city level. While under the Australian Constitution the state and territory governments have the principal responsibility for planning cities, the Commonwealth Government can influence outcomes through a number of channels including when and where it invests in transport networks of national importance and funds social infrastructure such as hospitals, schools and universities. 

In particular, the Commonwealth Government can use incentive payments to encourage reform and influence planning priorities. A particularly important use of this mechanism is the Commonwealth making its funding of road, rail and port infrastructure (currently $37 billion through the Nation Building Program) conditional on city strategic plans meeting the key planning requirements agreed by COAG in December 2009 (see box 9.4 in next section). 

The goal is to ensure consistency between infrastructure investment and the priorities identified by the city’s planning system and that, in addition to existing local and state/territory objectives, city strategic plans address a range of national objectives by coordinating across different levels of government; different government departments and agencies; and different topic areas and disciplines (urban design, transport planning, the housing industry, health and education, community development and social services). 

There are a number of other initiatives currently underway by the Commonwealth Government that will influence how cities are planned. They include:

· development of a Sustainable Population Strategy scheduled for release in 2011 looking at how population size, distribution, composition and growth rate affect sustainability. The focus will be on ensuring policies for natural and built environments, infrastructure provision and use, immigration, and fiscal sustainability address associated challenges while making the most of the opportunities of population changes (Department of Sustainability, Environment, Water, Population and Communities 2010)
· the National Urban Policy and the role of Australia’s cities (see below) (Department of Infrastructure and Transport 2010a)
· the Nation Building Program as described above, including significant intra city rail links (Department of Infrastructure and Transport 2010b)
· the preparation of a National Ports Strategy to reduce truck queues at ports, to minimise the potential for urban encroachment, and to improve and sustain the competitive position of international trade gateways (Infrastructure Australia 2010d)
· the preparation of a National Freight Strategy aimed at the network of freight movement across the nation, including where it interacts with urban areas (Infrastructure Australia 2010e)
· the Commonwealth Government has regulatory control of planning at Australia’s 22 federally leased airports and through the National Aviation Policy White Paper (Department of Infrastructure and Transport 2009) the Government committed to working with airports, state, territory and local governments to achieve a more balanced airport planning framework and to support more integrated planning outcomes.

In terms of bodies involved in these reforms, Infrastructure Australia plays a key role in forwarding the Commonwealth Government’s agenda for infrastructure reform and investment (further details are provided in chapter 6). The Major Cities Unit of Infrastructure Australia has been charged by the Commonwealth Government with identifying opportunities for a systems approach to thinking, policy decisions and allocation of resources in Australia’s major cities and, based on its findings, developing a national urban policy. The unit’s overriding goal is to facilitate more sustainable, productive and liveable cities across the nation.

The Commonwealth is also giving attention to its relationship with local governments, reflected in the establishment of the Australian Council of Local Government in 2008. 
COAG activities

COAG provides the prime means by which Commonwealth and state and territory governments agree on broad policy objectives and coordinate their implementation. Improving coordination and cooperation amongst governments in regard to planning is crucial to ensuring that some core policy objectives (such as housing affordability) can be delivered smoothly and without creating bottlenecks. In particular, COAG made the planning of cities a key focus (COAG 2009). 
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 SEQ Box \* ARABIC 4
COAG capital city strategic planning systems criteria

	Capital city strategic planning systems should:

1. be integrated across functions, including land-use and transport planning, economic and infrastructure development, environmental assessment and urban development, and across government agencies;

2. provide for a consistent hierarchy of future oriented and publicly available plans:
a) long term (for example, 15-30 year) integrated strategic plans,

b) medium term (for example, 5-15 year) prioritised infrastructure and land-use plans, and

c) near term prioritised infrastructure project pipeline backed by appropriately detailed project plans.

3. provide for nationally-significant economic infrastructure including:

a) transport corridors,

b) international gateways,

c) intermodal connections,

d) major communications and utilities infrastructure, and

e) reservation of appropriate lands to support future expansion;

4. address nationally-significant policy issues including:

a) population growth and demographic change,

b) productivity and global competitiveness,

c) climate change mitigation and adaptation,

d) efficient development and use of existing and new infrastructure and other public assets,

e) connectivity of people to jobs and businesses to markets,

f) development of major urban corridors,

g) social inclusion,

h) health, liveability, and community wellbeing,

i) housing affordability, and

j) matters of national environmental significance;

5. consider and strengthen the networks between capital cities and major regional centres, and other important domestic and international connections;

6. provide for planned, sequenced and evidence-based land release and an appropriate balance of infill and greenfields development;

7. clearly identify priorities for investment and policy effort by governments, and provide an effective framework for private sector investment and innovation;

8. encourage world-class urban design and architecture; and

9. provide effective implementation arrangements and supporting mechanisms including

a) clear accountabilities, timelines and appropriate performance measures,

b) coordination between three levels of government, opportunities for Commonwealth and local government input, and linked, streamlined and efficient approval processes including under the Commonwealth Environment Protection and Biodiversity Conservation Act 1999

c) evaluation and review cycles that support the need for balance between flexibility and certainty, including trigger points that identify the need for change in policy settings, and

d) appropriate consultation with external stakeholders, experts and the community.

	Source: COAG 2009


The COAG capital city strategic planning systems criteria (box 9.4) point to the need for ‘coordination between three levels of government, opportunities for Commonwealth and local government input, and linked, streamlined and efficient approval processes’ (item 9b in box 9.4). Similarly, the Secretary of the Department of Prime Minister and Cabinet stated: ‘capital city strategic planning will only work well if there is an effective partnership, with trust and respect, between all three levels of Government involved in our major cities’ (Moran 2010).

Other recent COAG initiatives which impact on planning, zoning and development assessments include:

· the National Water Initiative Planning Principles were adopted by COAG in 2008 and endorsed by the Natural Resource Management Ministerial Council in April 2010 to provide governments and water utilities with the tools to better plan the development of urban water and wastewater service delivery sustainably and efficiently

· the Australian Government proposes to work through COAG to develop a national agenda to adapt to climate change particularly working on the national priorities identified in the position paper Adapting to Climate Change in Australia (2010) 

· COAG agreed in April 2010 to a housing supply and affordability reform agenda which includes an examination of zoning and planning approval processes, infrastructure charges, environmental regulations and the identification of underutilised land. In addition, the National Housing Supply Council will focus on the impacts of the planning system and the difficulties and merits of infill developments 
· the Healthy Spaces and Places project provides information and guidelines on how to create environments that support physical activity based on the premise that the quality and design of the urban environment plays an important role in facilitating exercise 

· two of the 27 agreed priority areas for regulation reform under the National Partnership Agreement to Deliver a Seamless National Economy are environmental and development assessment reform (COAG 2008). 

While COAG and its many ministerial councils may provide the best option for improving coordination, the challenge is major for both harmonisation of planning and its implementation. There are at least six ministerial councils, plus COAG and the Council of the Capital City Lord Mayors (CCCLM), which impact on planning, zoning and development assessments, supported by a range of working groups, advisory councils and the Development Assessment Forum (which brings together both government and industry groups) (see figure 9.7). 
Furthermore, many planning policy areas require not only coordination among the three levels of government but also among intermediate decision-making and implementation groups and programs, cascading down from national to site specific. For example, for infrastructure planning and implementation, coordination must range across national infrastructure policies and priorities to those of the states and territories to regional delivery programs to local infrastructure planning and delivery programs to neighbourhood infrastructure programs to collaborative location-specific infrastructure planning to area and then site-specific standards of service requiring certification. Integration may be ‘vertical’ (the rationalising of structures, content or processes between higher-order and lower-order systems) or ‘horizontal’ (the integrating of like aspects of a single system), (figure 9.8). 
Apart from COAG and related activity, the Commonwealth Government’s primary interactions with planning decision making is discussed in Chapter 12.
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COAG and planning
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Source: LGPMC 2009.

The relationship between state and local governments

As discussed in chapter 3 and section 9.3, there are substantial differences between the states and territories in terms of where planning roles and responsibilities sit, and the number and type of government agencies involved. In particular, while planning in some cities is handled by a single local council, in other cities, the same physical urban area may be represented by (and therefore require coordination amongst) as many as 43 local councils.
 

As stated by the Council of Capital City Lord Mayors (CCCLM, sub. 31, p. 4), as well as local governments being ‘responsible for planning their local communities by ensuring appropriate planning controls exist for land use and development through the preparation and administration of local planning schemes and strategies’ they are also ‘required to ensure their local planning schemes and policies are consistent with State and regional planning objectives and requirements.’ The City of Torrens reported that:

The relationship between State and Local Government within the planning process remains contentious. While the South Australian system calls on local government to administer a high percentage of the planning system (policy and assessment), there is still a strong emphasis on State direction being reflected within local Development Plans. The Development Plans remain the property of the Minister for Planning and Urban Development, which means that local policy is still at the discretion of State Government. (sub. DR101, p.4) 
A similar distribution of state and local government roles in planning exists in each of the other states (see chapter 3 for further details). 

The proportion of DAs assessed at non-council level, either by the state planning agency itself, through independent structures such as local or regional panels, or as a result of projects called-in by the minister (see chapters 3 and 7), varies considerably. While Victoria has the highest number of projects called-in by the relevant minister, Western Australia has the greatest proportion of DAs assessed at a state level. 

Specific inter-government relation issues which have arisen

There is a common perception among stakeholders that if coordination between state and local governments were improved better planning outcomes would result (CCCLM (sub. 31); Whyalla City Council (sub. 55); ALGA (sub. 33); NSW Business Chamber (sub. 25). The CCCLM (sub. 31), for example, reports cases where better coordination may have avoided problems such as:

· the development at Buckland Park, South Australia not being serviced by public transport and not well linked to existing infrastructure or urban development so that it will be largely car dependent as it is

· growth in Hobart’s south east beaches placing increased pressure on the road network

· the Western Australian Department of Education closing a number of high schools without considering the long term impact on the affected local communities. 

Similarly, the Environmental Defenders Office (Tasmania) reports that while considerable information has been collated across Tasmania in relation to issues such as water quality and flow data, threatened species habitat and vegetation clearance, this information is often not readily available to council officers assessing development applications (sub. 12, p. 2). Given their inter-dependent responsibilities, there is plenty of scope for local councils and state governments to be in conflict. For example, in the implementation of infill policies:

State governments are responsible for determining the plans for a city, as these require coordination across a number of local councils and the provision of large-scale infrastructure, for which they are responsible. Local governments often control the zoning or approvals that put broader plans into effect, such as by allowing higher-density housing in the areas designated by the plan. This can result in tension between the wider objectives, which can often include objectives for higher-density housing, and the decisions of local government, which reflect the concerns of their citizens who are most strongly affected by change. It can therefore be difficult for State governments to implement urban infill strategies. There appears to be scope for reforms to planning governance to achieve greater clarity in the roles of institutional policy-setting and decision-making between levels of government (National Housing Supply 

 HYPERLINK "http://172.16.15.215/isysquery/9d771e07-c4a9-4fe3-bb24-0ee2fad7fcdf/1/doc/" \l "Entity_Organization_8#Entity_Organization_8" 
Council 2009, p. 26).

The Commission was advised repeatedly during consultations that although there are often tensions in planning decisions between local and state governments, relations in New South Wales are the least workable at the current time. Consistent with these views, there are a number of reported examples of such tensions in the media (box 9.5). 
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Inter-government planning conflicts

	· NSW resumption of planning powers from councils

In 2009, councils around Australia agreed to suspend normal planning approval processes, including public consultation, to enable rapid use of Commonwealth funding for public housing and school construction. The NSW government subsequently announced the potential for extending such planning powers beyond the purposes agreed by councils (Moore 2010a). In October 2010, the NSW premier was reportedly jeered by mayors and councillors during her address to the Local Government Association conference. The premier defended the state’s resumption of planning powers from councils (in particular, related to Part 3A DAs which give the state power to determine all major projects) by noting that returning planning powers to communities would mean ‘more work’ for councils (Tovey 2010a).

More generally, there are three councils in New South Wales which have had their planning powers suspended by the state government due to alleged incapacity to perform their planning functions. 

· The first of these, Wagga Wagga, had a planning panel appointed in November 2007 to address a number of outstanding planning matters (Sartor 2007). 

· In March 2006, Ku-ring-gai was placed under a panel to take over most of the councils' planning powers. A court challenge to the panel by the council failed in May 2008. The panel developed an LEP for Ku-ring-gai, which the New South Wales Government approved in May 2010. In 2009, the New South Wales opposition announced that under a Liberal/National government in New South Wales, Ku-ring-gai Council would be given the power to suspend its LEP (Marr 2009; Local Government and Shires Association of NSW 2008). 

· In August 2010, a planning panel was appointed for Cessnock council for a period of 5 years. The panel is to determine all rezoning proposals, DAs over $1 million and DAs over $100 000 which are undetermined after 90 days. Appointment of the panel was despite council claims that it would be illegal for it to comply with a ministerial directive on a particular DA and NSW department advice that the council’s performance was broadly satisfactory (McCarthy 2010a; Grennan 2010) 

· Parramatta and signage on developments

In September 2010, Parramatta Council erected 40 large signs in its local area to advise the public of unpopular projects which it had refused but which the state government had subsequently approved (Campion 2010b)
· Blacktown refusing to process DAs

In June 2010, Councils in Sydney growth centres refused to process major development applications in a dispute with the state government over its decision to impose a $20 000 cap on developer levies. The cap would potentially mean that councils would have to borrow to fund infrastructure or request IPART for large rate rises (Moore 2010b).

· Caloundra South development

In October 2010, a large area of land in Caloundra South was removed from council decision making processes to the Urban Land Development Authority (ULDA). The Sunshine Coast Regional Council had already been working on a structure plan for the area, but the premier argued the development process was taking too long and the ULDA needed to take charge (Hurst 2010).

(continued next page)
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(continued)

	· Brisbane, Melbourne and heights of buildings

In August 2010, Brisbane City Council approved a 12-storey building in a riverside precinct despite a state legal directive to reduce the maximum height of new development in the area from 12 stories down to 7 stories (Vogler 2010a). Although Queensland’s performance-based planning assessment process enables councils to approve developments outside the state recommended criteria, use of this provision appears to be contentious. 

Earlier in 2010, the City of Melbourne lodged an appeal against a development permit issued by the state planning minister for a 62 storey residential and retail development at Southbank which was more than double the City of Melbourne’s height guidelines for the area (Cooke 2010b). 

· Ad hoc planning in the ACT

The community of councils of Canberra have reported that planning in the ACT does not always fit in with other government policies such as transport and sustainable energy and have called on the ACT government to address the current fragmentation of planning; the absence of an overarching plan for the territory; a lack of transparency and accountability of planning and development process in the ACT; and inadequacies of the current system of community engagement (Reynolds 2010).

	

	


Some of these tensions arise because of inconsistencies between state and local government planning priorities.

Consistency of state and local government planning priorities

It could be expected that in reflection of their different constituencies and responsibilities, local and state governments would have different planning agendas, perspectives and priorities. However, at a broad level, there is some consistency in planning priorities. For example, most councils and states and territories agreed (in their responses to the Commission’s survey) that accommodating higher population growth is a top priority along with the accompanying need to transition to higher population densities via infill (table 9.12). 
Other objectives noted as priorities, but by fewer states, included reducing traffic congestion (in the larger populated states), maintaining the viability of retail and commercial centres (in the smaller populated states) and emphasising broad environmental objectives such as protecting biodiversity and adjusting to climate change. 
For the local councils, traffic congestion was also important amongst those councils in the more populated states and environmental objectives were priorities for councils in these states and Tasmania (table 9.13). However, maintaining existing infrastructure and provision of new infrastructure are considered high priorities for many councils. Apart from fostering a stronger sense of community (a priority for around 20 per cent of surveyed councils), Tasmanian local councils are among the few to rank social objectives as top priorities for their planning. 
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State and territory planning priorities for capital cities a

Selection by planning agencies of five key priorities

	
	NSW
	Vic
	Qld
	WA
	SA
	Tas
	ACT
	NT

	City structure and services
	
	
	
	
	
	
	
	

	Maintaining a vibrant city centre
	
	
	
	
	(
	(
	(
	

	Improving mobility within the city
	
	
	
	
	
	(
	
	

	Reducing traffic congestion
	(
	(
	(
	
	
	
	
	

	Maintaining existing infrastructure
	
	
	
	
	
	
	
	

	Improving accessibility of services
	
	
	
	
	
	
	
	

	Managing new greenfield development
	
	
	
	
	
	(
	
	(

	Providing new economic & social infrastructure
	
	
	(
	
	
	
	
	(

	Securing adequate urban water supply
	
	(
	
	
	
	
	
	

	Attracting new industries
	(
	
	
	
	(
	
	
	

	Attracting skilled labour
	
	
	
	
	
	
	
	

	City housing and population issues
	
	
	
	
	
	
	
	

	Accommodating population growth
	(
	(
	(
	
	(
	
	
	(

	Providing affordable housing
	
	
	
	
	(
	
	(
	

	Making transition to higher urban pop densities
	(
	
	(
	
	(
	(
	(
	

	Providing diverse and appropriate housing
	(
	(
	
	
	
	
	
	

	City environment
	
	
	
	
	
	
	
	

	Ensuring efficient waste management
	
	
	
	
	
	
	
	

	Adapting to climate change
	
	
	
	
	
	(
	(
	(

	Protecting biodiversity
	
	
	(
	
	
	
	(
	(

	Improving air quality
	
	
	
	
	
	
	
	

	City lifestyle and social progression
	
	
	
	
	
	
	
	

	Promoting healthy lifestyles
	
	
	
	
	
	
	
	

	Reducing socio-economic disparities
	
	(
	
	
	
	
	
	

	Addressing problems of crime and violence
	
	
	
	
	
	
	
	

	Maintaining/improving social cohesion
	
	
	
	
	
	
	
	


a Five key planning priorities nominated by state and territory planning departments or key planning agency. Western Australia did not nominate its five highest priorities for Perth.
Source: PC State and Territory Planning Agency Survey 2010 (unpublished).
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Council planning priorities for capital cities
Per cent of councils nominating each issue as one of their top five priorities a
	
	Aust
	NSW
	Vic
	Qld
	WA
	SA
	Tas

	City structure and services
	
	
	
	
	
	
	

	Maintaining the viability of local retail and commercial centres 
	32
	40
	17
	36
	36
	31
	50

	Addressing regional or metropolitan level development challenges (such as gaps in essential regional or metropolitan transport links)
	29
	43
	17
	55
	21
	13
	17

	Re-developing unused industrial, retail or commercial sites
	7
	5
	13
	0
	7
	6
	17

	Redeveloping land along key transport corridors
	18
	18
	17
	18
	36
	19
	0

	Reducing traffic congestion
	18
	30
	21
	27
	7
	0
	0

	Maintaining existing roads and water and sewerage infrastructure
	26
	30
	8
	18
	7
	56
	50

	Providing new economic and social infrastructure
	25
	15
	29
	27
	36
	38
	0

	Providing more and/or different local government services as a result of changing demographics
	5
	0
	4
	9
	7
	13
	17

	Improving the accessibility of local government services for an ageing population
	7
	5
	4
	0
	14
	19
	0

	Providing the amenities and infrastructure needed to support-a growing tourism industry
	5
	3
	0
	9
	7
	19
	0

	Protecting local business
	3
	3
	4
	0
	0
	0
	17

	Attracting new businesses
	17
	15
	17
	36
	14
	13
	17

	City housing and population issues
	
	
	
	
	
	
	

	Accommodating population growth
	54
	55
	46
	82
	64
	50
	33

	Providing affordable housing
	16
	13
	17
	27
	0
	13
	17

	Providing diverse and appropriate housing
	28
	25
	38
	36
	43
	6
	33

	Integrating new medium or high density housing developments into existing suburbs 
	42
	35
	50
	36
	50
	44
	33

	City environment
	
	
	
	
	
	
	

	Ensuring efficient waste management and/or recycling
	6
	3
	0
	0
	21
	13
	17

	Adapting to climate change
	24
	25
	29
	27
	7
	13
	33

	Protecting biodiversity
	24
	23
	25
	45
	14
	6
	33

	Promoting water conservation and/or recycling
	6
	5
	4
	9
	0
	19
	0

	Maintaining existing parks, gardens and green spaces
	18
	18
	21
	18
	36
	13
	0

	Providing new parks, gardens and green space
	12
	10
	17
	9
	0
	25
	0

	City lifestyle and social progression
	
	
	
	
	
	
	

	Promoting healthy lifestyles
	4
	3
	4
	0
	0
	0
	33

	Enhancing economic and social integration with neighbouring local council areas
	4
	0
	8
	0
	0
	13
	17

	Addressing problems of crime and violence
	6
	8
	4
	0
	14
	0
	17

	Improving the aesthetics of local retail and commercial centres
	10
	15
	0
	0
	14
	6
	17

	Fostering a stronger sense of community
	21
	15
	29
	27
	14
	19
	33


a 35 per cent of local councils nominated fewer than five priority areas and 7 per cent nominated more than five priority areas. 
Source: PC Local Government Survey 2010 (unpublished, question 51).
The Commission also compared reported planning priorities of governments with planning aspects identified by communities to be a priority for their cities (table 9.14). The analysis indicates a substantial dichotomy in planning priorities between communities and their governments. 

Across all cities, communities consistently identified ‘safe communities’ as a top planning priority (this was the top priority for residents in 20 of the 24 cities surveyed). However, no state planning agency and only 7 per cent of councils rated this as a top priority in 2009‑10.
 

The other consistently high planning priorities of communities were public transport and traffic congestion. While reducing traffic congestion was seen to be a priority of governments in New South Wales, Victoria and Queensland, the Commission’s survey results suggest that communities in the lesser populated states and territories also consider this to be a top priority for planners to address.

On housing and population issues, communities in general are less concerned than governments with use of planning to address issues such as the accommodation of new residents and provision of a wide variety of housing choices, and more concerned with housing affordability (particularly in the two territories, which reported some of the highest median house prices across Australia in 2010 — table 2.9). 

Similarly, communities seem relatively less concerned than governments with broad environmental issues such as climate change and biodiversity, and more concerned with use of planning for local environmental issues related to public parks and open spaces (particularly in the ACT) and waste management and recycling (particularly in South Australia and Tasmania).
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Community priorities for planning of their cities
Per cent of community members nominating each issue as one of their top five priorities for planning a
	
	Aust
	NSW
	Vic
	Qld
	WA
	SA
	Tas
	ACT
	NT

	City structure and services
	
	
	
	
	
	
	
	
	

	Maintaining a vibrant city centre
	14
	13
	13
	13
	18
	14
	16
	15
	14

	Public transport
	51
	56
	56
	50
	46
	43
	42
	54
	30

	Managing traffic congestion
	43
	48
	48
	42
	35
	37
	33
	37
	25

	Parking
	31
	37
	31
	25
	24
	27
	25
	32
	27

	Wide & accessible range of goods & services at competitive prices
	20
	18
	19
	23
	20
	21
	28
	14
	26

	Specific areas for industry, commerce & residential
	9
	8
	8
	13
	9
	9
	10
	7
	10

	Securing adequate urban water supply
	16
	13
	12
	23
	16
	20
	19
	26
	13

	Employment
	23
	24
	19
	33
	17
	25
	30
	15
	24

	Attracting tourists
	6
	4
	4
	10
	5
	9
	12
	1
	9

	City housing and population issues
	
	
	
	
	
	
	
	
	

	Attracting new residents
	5
	4
	3
	6
	5
	6
	7
	2
	7

	Affordable housing
	31
	30
	30
	32
	29
	30
	30
	45
	59

	Wide housing choice
	8
	7
	8
	6
	9
	8
	7
	16
	19

	City environment
	
	
	
	
	
	
	
	
	

	Attractive streetscapes & buildings
	25
	22
	28
	21
	28
	27
	23
	22
	25

	Public parks & open spaces
	33
	32
	36
	27
	35
	33
	26
	41
	26

	Waste management & recycling
	27
	25
	24
	20
	29
	32
	32
	22
	25

	Climate change
	9
	8
	9
	7
	10
	9
	11
	12
	3

	Biodiversity
	5
	4
	4
	6
	7
	7
	6
	6
	4

	Improving air quality
	16
	18
	14
	13
	16
	14
	19
	15
	5

	City lifestyle and social progression
	
	
	
	
	
	
	
	
	

	Promoting healthy lifestyles
	15
	14
	14
	15
	17
	15
	16
	22
	16

	Diversity
	4
	4
	4
	3
	5
	4
	5
	4
	5

	Safe community
	59
	57
	61
	56
	63
	58
	56
	53
	68

	Reducing neighbourhood noise
	15
	16
	15
	15
	16
	12
	12
	10
	17

	Social cohesion
	11
	11
	12
	9
	12
	9
	8
	15
	17

	Accessible services & facilities for older persons
	18
	16
	17
	20
	18
	20
	17
	7
	14

	Accessible services & facilities for persons with disabilities
	10
	10
	9
	11
	10
	12
	10
	7
	10

	
	
	
	
	
	
	
	
	
	


Source: PC Community Survey 2011 (unpublished, question 29).

All state government bodies indicated that the relationship between them and local governments is positive — having a two-way sharing of information, being collaborative, outcome focused (table 9.15). In contrast to these views, local councils have a much more mixed view of the relationship with more than a third considering the relationship is negative for most of these criteria (table 9.16). New South Wales and Tasmanian councils appear to be the least happy about the quality of their relationship with state government. In the New South Wales case, councils consider engagement to be based on a poor understanding by state government of challenges facing the local area and to be uncollaborative. In Tasmania’s case, councils consider that there is a lack of common view on planning objectives and priorities. Queensland, Western Australian and South Australian councils appear to be the most positive about relationships with their state governments. 
Table 9.
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State planning agency views on relations with local governmentsa
( Agree with statement     ( Neither agree nor disagree     ( Disagree with statement
	
	
	NSW
	Vic
	Qld
	WA
	SA
	Tas

	Engagement is based on a good understanding of the challenges in the local council area
	
	(
	(
	(
	(
	(
	(

	Engagement is based on a common view about broader regional or metropolitan planning objectives and priorities
	
	(
	(
	(
	(
	(
	(

	Engagement is collaborative
	
	(
	(
	(
	(
	(
	(

	Engagement is outcome focussed
	
	(
	(
	(
	(
	(
	(

	Engagement involves the two way flow of knowledge and information
	
	(
	(
	(
	(
	(
	(

	Engenders a sense of trust
	
	(
	(
	(
	(
	(
	(

	Engagement exerts a strong influence on your government’s ability to effectively bring about change at a regional or metropolitan level through the planning, zoning and development assessment system
	
	(
	(
	(
	(
	(
	(

	
	
	
	
	
	
	
	


a The ACT and NT have been excluded from this table as the territory governments perform the planning functions.

Source: PC State and Territory Planning Agency Survey 2010 (unpublished).
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Council perceptions of the engagement between councils and their state government
Per cent of councils which agree with statement

	
	Aust
	NSW
	Vic
	QLD
	WA
	SA
	TAS

	Council response rate 
(per cent of surveyed councils which responded to this question)
	63
	70
	73
	85
	44
	59
	45

	Aggregated response
	50
	42
	49
	61
	55
	57
	43

	Engagement is based on a good understanding of challenges facing local area
	49
	29
	63
	64
	57
	50
	60

	Engagement is based on a common view about planning objectives or priorities
	59
	51
	63
	73
	71
	69
	20

	Engagement is collaborative
	49
	37
	48
	64
	64
	56
	40

	Engagement is outcome focussed
	58
	47
	46
	55
	71
	81
	80

	Engagement involves a two way flow of knowledge and information
	49
	39
	46
	55
	57
	63
	40

	Engenders a sense of trust
	34
	26
	29
	45
	36
	44
	40

	Engagement exerts a strong influence on council's ability to manage planning processes
	51
	65
	46
	73
	29
	38
	20

	
	
	
	
	
	
	
	


Source: PC Local Government Survey 2010 (unpublished, question 51).
State government management of the relationship among local governments

The states undertake a number of specific actions to encourage local councils to cooperate with each other in tackling regional or metropolitan level planning, zoning or development assessment related challenges.
 Most of these approaches centre on regional and subregional planning strategies (including the capital city plans) which provide a framework for the relevant councils to work together beyond their local boundaries. These are employed in one way or another in all states (table 9.17). 
In New South Wales, for example, there are eight regional strategies which apply to high growth areas (Sydney to Canberra corridor, South Coast, Mid North Coast, Far North Coast, Illawarra, Lower Hunter, Central Coast and Murray (draft)). These provide a framework for the relevant councils to work together beyond their local boundaries, as well as to reflect the regional objectives within their LEPs through land use zoning and controls. Similarly, where regional strategies apply outside of metropolitan Sydney, the Department of Planning works with all relevant councils in an endeavour to ensure LEPs are consistent with the strategy. Subregional planning has also been undertaken as part of the Sydney Metropolitan Strategy. This groups local government areas across Sydney into ten ‘subregions’ within which the NSW government encourages councils to cooperate in tackling metropolitan level challenges. The New South Wales Department of Planning reported that when councils cannot agree or fail to cooperate on (the relatively few) development applications that cross council boundaries, common practice for those councils is to engage an external consultant to assess the application (Productivity Commission survey of state agencies 2010, unpublished).
 

In Victoria, the Department of Planning and Community Development has facilitated agreements between individual councils (Geelong and Hume) to guide development in their areas and also works through the GAA to involve local growth area councils in planning the respective parts of their growth areas collaboratively. 
Queensland has established Regional Planning Committees (typically including members of councils within the relevant region) to advise the regional planning Minister on development and implementation of regional plans. There are currently six statutory regional plans in Queensland (South East Queensland Regional Plan, Far North Queensland Regional Plan, Central West Regional Plan, South West Regional Plan, North West Regional Plan and the Maranoa-Balonne Regional Plan). Additionally, where new planning schemes are being prepared, statutory planning client managers for the relevant local councils generally liaise with adjoining local governments to ensure that land use planning on either side of the local government border is congruous. Queensland reports that the end goal of this exercise is a scenario whereby each strategic plan for all local government areas throughout the state could be joined up together and read as one plan (Queensland response to Productivity Commission state planning agency survey).
Preparation of region structure plans in Western Australia is a function delegated by WAPC to the Department of Planning. Western Australia currently has regional planning initiatives for nine regions. A further measure which may facilitate discussions and coordination between state and local governments in Western Australia is the mandatory consultation requirements of the WAPC with local governments and other public authorities affected by regional interim development orders. 
South Australia has five regional plans in various stages of completion (Eyre and Western Region, Far North Region, Limestone Coast Region, Murray and Mallee Region, Yorke and Mid North Region). These plans have been led by the Department of Planning and Local Government and developed collaboratively with local councils. 

Tasmania has established three regional groupings of local governments to prepare regional plans through a Regional Planning Initiative. The Tasmanian Planning Commission has entered into ‘Regional Planning Initiative Memorandums of Understanding’ with local councils to guide the preparation of the three regional land use strategies. 

Table 9.
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Measures to promote cooperation between councils in planning matters

	
	NSW
	Vic
	Qld
	WA
	SA
	Tas

	Regional and sub-regional planning strategies and approaches
	(
	(
	(
	(
	(
	(a

	Local plans to be aligned to regional plan
	(
	
	(
	(
	(
	

	Department facilitated collaborative planning across and near council boundaries
	
	(b
	(
	(
	
	

	Regional planning committees or forums
	
	
	(
	(
	(
	

	Cooperative agreements between local councils (including Memoranda of Understanding)
	
	(
	
	
	
	(


a These plans are currently being prepared. b Facilitated through the Growth Areas Authority. 

Source: PC State and Territory Planning Agency Survey 2010 (unpublished).

9.5
Allocating planning and assessment functions to different levels of government

Challenges

Consistent with the subsidiarity principle (box 9.1), the optimal level of a policy-making unit should be the lowest capable of being accountable for all the positive and all the negative effects of a policy decision; such a unit may be the existing local council but it could be regional or metropolitan bodies, or even state agencies or the state government. As to which level is appropriate depends on the fact that planning serves diverse objectives and problems and each varies by how far the costs and benefits are spread. A particularly thorny problem occurs where developments, such as airports, ports, water treatment works, desalination plants, polluting factories, provide benefits to a widely spread group of people such as a whole city or even a nation, while the costs are often spread over a much more confined group of people, such as those living in one local council or ward. 

Another problem arises from the sometimes fuzzy distinction between policy making and its implementation. In terms of comparisons made between planning, zoning and development assessment with other regulatory systems, strategic planning and zoning are about making policy and the rules by which it will be achieved, while development assessment is about implementing and enforcing these policies and rules. Wherever possible, conflicts and decisions about what is in the public interest are better resolved during planning and zoning (policy formulation) rather than during development assessment (administration of the policy). Further complication arises because the council both makes policy and administers it.

As well as making policy at the right stage, there is the question as to when is it appropriate for development assessments to be decided beyond the local council. As outlined in box 7.2 (chapter 7) all jurisdictions provide mechanisms by which development assessment can be referred beyond the council. However, the criteria which trigger them, the person or persons who assess them, and the assessment criteria all vary significantly — though in some cases this is difficult to determine because they are not clearly stated. 

Similarly, the bases on which councillors take over responsibility for approving applications from council staff vary across jurisdictions and are not always clear. The limited clarity over criteria and low transparency has created a certain lack of respect for planning, with some residents and businesses seeing the assessment process as arbitrary and at times either unfair or leaving them wondering whether some interested parties have abused the discretion in the system to their advantage but to the greater cost of the community or the city (see chapter 10).  

Leading practices 

Most jurisdictions have evolved bodies to address planning from different levels, local to state-wide, so the focus below is on those leading practices that ensure development assessment are handled by the appropriate level of government, thereby providing greater certainty and trust in the planning processes.

Separate policy and its administration 

As far as possible, the bodies making policy should be separate from those administering it, whatever the level of government involved. In this, all jurisdictions have regional and metropolitan planning bodies involved in advising councillors, state and federal ministers on policy with regard to strategic metropolitan plans including the zoning of land. With regard to administration, council staff and panels assess development applications against the plans. 

In general, better decisions are likely to be made where planning bodies are large enough to be accountable for all positive and negative effects and sometimes this will also be necessary for administrative bodies especially where the development assessment or rezoning application is controversial or has significant impacts on others.

Focus efforts on developments with the greatest external impacts on others 

In order to focus efforts on those developments most likely to have large adverse or positive effects on others, applications would most appropriately be: 

· streamed into the six DAF assessment tracks with the most effort going in the assessment of merit and impact-assess tracks

· streamed into alternative assessment mechanisms — regional, metropolitan, or state/territory assessment, as appropriate — when positive or negative impacts of a development will be felt beyond the area of the local council and/or have not already been addressed in strategic planning.

It is important to have clear criteria which trigger when assessments go up the hierarchy from councils to regional to metropolitan to state assessment. As well as the spread of the benefits and/or costs beyond the council area, other factors are likely to include where the degree of controversy requires some even-handed evaluation of the impacts the project will actually have and the value of the project. Jurisdictions generally refer to a project being of regional or state significance as the core trigger in order to proceed to a regional or state assessment body, respectively. State significance can be interpreted variously. For example, in Tasmania a project can be declared to be of state significance if it has at least two of the following characteristics: significant capital investment; significant contribution to the State's economic development; significant economic impacts; significant potential contribution to Australia's balance of payments; significant impacts on the environment; complex technical processes and engineering designs; or significant infrastructure requirements. With regard to the value of the project, New South Wales requires a project’s capital investment to be valued over $100 million to be eligible for part 3A assessment and between $10 million and $100 million to be eligible for assessment by a joint regional panel. 

When approval goes beyond councils, expert and independent panels are best placed to play the prime role in approving them, though local interests should continue to be represented

When assessment goes beyond the council level, an independent panel rather than the minister generally provides more confidence in the system, though the minister can play a role of last resort. Other considerations include:

· requiring parliamentary scrutiny of appointments to and removals from state/territory assessment panels, provide for limited tenure for each member, announce which panel members will assess particular applications close to time (Independent Commission Against Corruption (ICAC), New South Wales 2010)

· ensuring that the local interest is still well represented such as by having the councillors who represent the particular ward where the development is proposed being on the panel

· ensuring balanced representation on panels, including of technical expertise 

· notifying interested parities of development proposals using measures proven to be effective such as on site signage, emails, letter-box drops and newspaper advertising so they can both participate in any community consultation and exercise any legal rights they have over  proposals.

When approvals go up the hierarchy, it is important that local interests are fully addressed; that it is demonstrated the development will deliver a net benefit; and that sometimes consideration is given to  compensation for those bearing the costs. 

Where spot rezoning is involved stronger requirements should apply

Rezoning is currently given the same level of scrutiny as plan changes (some community consultation) and must be approved at the state level. However, the area which seems to concern a local community the most is where the project is escalated beyond the council level because the council has rejected the application and it does not meet current zoning requirements. For example, in its report on part 3A and the State Environmental Planning Policy (Major Development) ICAC noted that both development approvals and spot rezonings can be called in by the minister under part 3A and was particularly concerned about the application of these powers to private developments involving rezoning: 

The existence of a wide discretion to approve projects that are contrary to local plans and do not necessarily conform to state strategic plans has the potential to deliver sizable windfall gains to particular applicants. This creates a corruption risk and a community perception of a lack of appropriate boundaries. (ICAC, Media Release, 13 December 2010)

Spot rezonings, which have been taken out the hands of the local council to be assessed by the minister or a panel, are best subject to clear processes and criteria including:

· making public the reasons for departing from the plans

· providing members of the community scope to express their opinions on the proposal

· receiving submissions from all interested parties, including the local community. 

As the Urban Taskforce (sub DR92) indicates, inevitably there will be cases for changing the rules as circumstances change; the issue is to ensure that rezoning has as much government and public scrutiny as when the plans were originally developed and certainly as much as is given to DAs. The issue of allowing rezonings or planning scheme amendments to be open to proponent or third party appeals in the same way as DAs is covered in chapter 10.
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�	Western Australia has nine plans which are required to be consistent: State planning strategy; Local planning strategies; Regional, district and local structure plans; Regional planning schemes; Local planning schemes; State planning policies; Development control policies; Planning bulletins; and Local planning policies. In addition, it has numerous other plans, and limited explanation is provided of how they fit together.


�	The ‘Y plan’ refers to the shape of Canberra’s major town centres (Changing face of Canberra, 2011). 


�	For example the South East Queensland Infrastructure Plan and Program 2010-2031, from p 63.


�	The Victorian Transport Plan, from p 148. Victoria is in the process of developing a new outcomes based metropolitan planning strategy which will replace this plan.


�	Western Australia is currently undertaking a local government reform process that includes council amalgamations. 


�	Another local council performance indicator is the gross determination time for development application approvals. This is discussed as part of compliance costs in chapter 6. In addition, the Commonwealth suggested that the National Affordable Housing Agreement efficiency interim indicator 9, ‘supply meeting underlying demand for housing’ might also serve as a performance indicator for planning agencies. 


� As noted in chapter 3, while the states and territories have legal power in planning, zoning and development assessment, they delegate much of this power to local councils ― especially with regard to development assessment. Local governments are established under State legislation and their structures, powers and functions are determined by that legislation.


�	Note that government planning agencies in three states (Victoria, Queensland and Western Australia) ranked ‘addressing crime and violence’ as an aspect of city functioning upon which planning can have a moderate effect (table 2.1) — the remainder of states and territories considered that planning has only a minor effect on crime and violence.


�	This excludes the Northern Territory and the ACT, as planning is solely the responsibility of the territory governments.


�	Such a practice is costly to councils but also for the applicant who has likely waited while councils have sought to reconcile their differences and then has to wait for an external consultant to complete a further assessment of the application.
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