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Comments from jurisdictions
In conducting this study, the Commission was assisted by an Advisory Panel comprised of representatives from each of the Australian, state and territory governments, and from the Australian Local Government Association. In addition to providing advice to the Commission and coordinating the provision of data, government representatives examined the draft report prior to publication and provided detailed comments and suggestions to address factual matters and improve the analysis and presentation of the data. 
The Commission also invited each jurisdiction, through its panel members, to provide a general commentary for inclusion in the report. These commentaries are included in this chapter, and presented in the same order as the data in the report.
	“

	New South Wales 
	

	
	The NSW Government welcomes the Productivity Commission’s report on benchmarking the costs of business registration across Australian jurisdictions. Measuring the costs of business registration helps identify unnecessary regulatory burden, cost and delay. The NSW Government is committed to cutting red tape under the NSW State Plan and views the report as a useful tool to assist the achievement of effective and efficient regulation with minimal cost.

The NSW Government recognises the difficulties identified by the Commission in collecting information on the registration processes from businesses. These difficulties have meant that some of the data in the report may reflect the experiences of a single business, rather than reflecting the experience of an industry generally. Similar exercises would benefit from much stronger input from business. 

The report identifies that NSW is as good as or better than other jurisdictions on the costs of business registration. Only wineries were identified as a problem, and this has largely been resolved. The NSW Government is continuously working to improve systems and since the 2006-07 survey period has implemented several significant initiatives that will increase efficiency of business registrations, while also cutting cost and reducing delay. A brief summary of reforms is provided below.

Payroll Tax Harmonisation

NSW was an early mover in implementing reforms to payroll tax, specifically to adopt a range of common payroll tax administration provisions and definitions. The Payroll Tax Act 2007 harmonised 101 out of 106 sections of the Act with Victoria.

These reforms will see the greatest benefit for an estimated 8000 firms which operate in both New South Wales and Victoria. The harmonisation also included a range of ‘e-business’ initiatives which reduce the burden of compliance with payroll tax for firms operating within NSW. It is estimated that the typical annual savings for business as a result of this project is approximately $1500.

New Liquor Licensing Framework

The NSW liquor licensing framework examined in the Productivity Commission’s report in relation to the cost of registering a winery was replaced on 1 July 2008 with the commencement of a new regulatory regime under the Liquor Act 2007. The new framework aims to cut cost and red tape for business and other stakeholders.

The new framework includes lower application fees. In the case of a winery with cellar door sales, an application fee of $500 replaces the previous licence and application fees that totalled $1000 — this is effectively a 50 per cent reduction in cost.
	








































	
	The new framework provides greater flexibility and commercial opportunities for operators in the way liquor can be sold. A liquor licence can be used to sell liquor for multiple business activities conducted by a licensee. This means that a wine producer can obtain a producer/wholesaler licence to sell wine in a variety of settings, including cellar door tastings, farmers’ markets and wine shows. This reduces the cost of business registration by reducing both the direct cost of and time spent applying for a range of different licences.

Another key aspect of the new regime is the introduction of an administrative approach to determining licensing proposals. Complex court-based requirements, such as affidavits and attending court to obtain a licence have been abolished; while new requirements, such as application forms, have been simplified. This improves the efficiency and timeliness of the application process. This administrative approach has also substantially reduced the quantity of regulation required, without impacting on quality.

Government Licensing System

The NSW Government has introduced an internet-based licensing system called the government licensing system (GLS). The GLS is being rolled out across a range of government licences and departments. The system facilitates the online processing of applications and renewals, covering around 300 different business and occupational licence types, professional registrations, certificates and permits. It is designed to handle up to 4 million licences across 18 agencies, 800 000 annual renewals and 1000 internal system users. The GLS operates alongside existing counter, postal and telephone licence services.

The GLS aims to simplify and improve the licensing process for businesses, professionals, individuals and licensing agencies. It is expected to cut red tape, improve choice and convenience for users and deliver an estimated $33 million in benefits to the business community over 10 years.

Significant numbers of licensees now use the system — 80 per cent of people applying for applicable Office of Liquor, Gaming and Racing licences use the GLS. 30 per cent of renewals of Home Building Services licences take place using the GLS. Additional licences are being added, while further government agencies are migrating licence processes to the system. It is expected that liquor licences will migrate to the GLS in 2009, thus reducing the costs of business registration for wineries referred to in this report.
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	Victoria 
	

	
	Victoria is at the forefront in implementing reforms which are essential to the competitiveness of the Australian economy. Regulation is a necessary and important tool in achieving the Government's policy objectives. However, ensuring that regulation is appropriate and that there is no unnecessary burden on businesses and not-for-profit organisations is a key priority.

The Victorian Government has already made a commitment to reduce the administrative and compliance burden of regulation through the introduction in 2006 of its Reducing the Regulatory Burden initiative. Through this program the Government has committed to reduce the administrative burden of State regulation as at 1 July 2006 by 15 per cent over three years and 25 per cent over five years. In the 2007/08 Progress Report released in November 2008, the Treasurer announced that the net reduction in administrative burden based on current initiatives is estimated to be $162 million annually. Victoria is making progress toward meeting its three year target of achieving annual savings for business of around $256 million by July 2011. Our modelling shows that such a reduction could boost Victoria’s economy by up to $747 million by 2016.

All departments now have three-year administrative burden reduction plans in place and the Government is progressing its commitment to reduce the number of principal Acts of Parliament by 20 per cent by 2010. 

To support these reforms, the Government has commissioned major reviews from the Victorian Competition and Efficiency Commission (VCEC). The VCEC has identified ways to improve the regulatory environment and to reduce the burden of regulation in a number of different areas, including:

· an examination of regulatory impediments to the development of regional Victoria (i.e. a review of planning and environmental regulation and of regulation on the mining, forestry and aquaculture industries); 

· the housing construction industry; and 

· food regulation in Victoria.

The Government has also recently referred an inquiry into environmental regulation to the VCEC, which will identify additional ways of reducing administrative and compliance burdens on businesses.

Other initiatives which are underway or which have already been implemented include:
· The State Services Authority’s Review of Not-for-Profit Regulation which will lead to a reduction in the administrative burden on community and not for profit organisations;

· Consolidation of Victorian WorkCover Authority Regulations (13 separate regulations consolidated into a single document);

· Victoria playing a key role in the national harmonisation of occupational health and safety regulation and payroll tax harmonisation;
	








































	
	· E-Business offerings (for example, 93 per cent of all payroll tax transactions are now available to be completed online);

· Abolition of duty on hire of goods;

· Land tax pre-assessment letter (this enables taxpayers to clearly identify their liabilities prior to the final assessment being issued); and

· The passing of the Children’s Legislation Amendment Act 2008 which includes changes to licensing processes which streamline application processes and decrease administrative costs.

Moreover, each year the VCEC publishes a report, The Victorian Regulatory System, which draws together information about the State’s business regulators. The information contained in the report provides a comprehensive database about Victoria’s regulators, bringing into focus the full range of their activities and the tools that they use. It is chiefly through this report that Victoria has been able to provide the Commission with such detailed and comprehensive information for the purposes of its benchmarking exercise. No other Australian jurisdiction publishes such comprehensive information, and the VCEC is not aware of any other country that publishes similar information. Thus, arguably, Victoria is a world leader in terms of the transparency of its regulatory framework.

Meanwhile, Victoria actively participates in the Business Regulation and Competition Working Group that has been established under the auspices of the Council of Australian Governments to accelerate and broaden the regulation reduction agenda. This Working Group is examining a large number of regulatory ‘hotspots’, with a view to reducing regulatory burdens, and is also looking at ways to harmonise regulation across Australia with the aim of promoting a ‘seamless’ national economy.

While the Productivity Commission’s report, Performance Benchmarking of Australian Business Regulation: Cost of business registrations has not identified any patterns of consistently high or low costs of business registration across jurisdictions, the analysis will potentially help jurisdictions identify specific areas where it may be viable to reduce business registration costs. The study has also been a worthwhile exercise in developing methodologies for regulatory benchmarking that will benefit future benchmarking exercises.

The Victorian Government notes that the Commission has attempted to ‘triangulate’ data from three sources (regulator, synthetic and business estimates) to establish representative estimates of the cost of business registrations. While the report provides appropriate caveats around the interpretation of the business estimates, this data should be interpreted with a high level of caution given the very small sample sizes.

In future benchmarking exercises the Commission should try to engage a larger number of businesses or consider other approaches to collecting business data that may produce more reliable results.
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	“

	Queensland 
	

	
	The Queensland Government has demonstrated its long standing commitment to regulatory reform. It has built a reputation as the Smart State which prioritises investment in new technologies, skills and innovation. Integral to delivering the Smart State is the provision of a 'smart regulatory' environment that promotes productivity, facilitates innovation and increases competition, thereby making Queensland more attractive to both individuals and business investment.

Queensland supports this initiative by the Commission to develop and apply benchmark estimates for business registrations. The lessons learnt will inform and refine future benchmarking initiatives, including measuring progress with regulatory reform at the COAG and state levels.

Despite the limitations of the data and methodology (as recognised by the Commission in the report), Queensland is generally encouraged by its performance in the cost of business registrations benchmarking exercise.

The report provides learnings which will be considered further by Queensland in pursuing its commitment to continually improving access to government information and services, and better supporting stakeholder consultation and compliance. The Queensland Government's commitment in this regard is reflected in the competitiveness and user-friendliness of its payroll tax system. Efficient and effective access to information and services will deliver savings of time and cost to business and government.

The Queensland Government is working to minimise compliance costs and improve the quality of new regulation in accordance with COAG commitments.

The Queensland Government will report annually on progress with its reform commitments and showcase innovative key achievements and projects. The Government recognises that highlighting and sharing pragmatic regulatory best practices is fundamental to lifting awareness and engagement in improving the business-government interface.

Triangulation of data

The Commission states that ‘the report is as much about what the Commission has learned in the process of undertaking the study as it is about the findings on relative performance across jurisdictions on the compliance costs of business registrations.’
Queensland sees merit in the triangulation methodology used as it represents a valuable opportunity for regulators to learn from those regulated, eg. businesses. For future reviews, Queensland encourages the Commission to provide greater clarity on instructions and methodology to ensure greater consistency and reliability in responses, and encourages greater participation from business to achieve more robust comparative analysis.


	








































	
	Feedback from a Queensland agency demonstrates that lessons extend beyond the industries reviewed:

Although the focus of this study was on the costs of business registration on industry sectors not associated with (the agency), there are a number of general points that we can take from this report:
· We need to be mindful of the regulatory requirements we impose on industry

· The time taken to complete forms and report to (the agency) may in fact be greatly underestimated by (the agency) in relation to the time costs and associated costs imposed on the … industry.

· Larger industry members … will be in a better position to absorb regulatory costs and satisfy regulatory requirements in comparison to smaller industry members.

· However, the larger organisations … also have to deal with the added regulatory burdens of complying with regulatory requirements across different jurisdictions, thus facing greater time costs and associated costs.
· The provision of documents, forms, and information on-line is beneficial for businesses.

Registration of business names

Queensland’s regulator time estimates for lodging forms and paying fees include time taken to receipt, process and determine the application.

Queensland fees for registering business names are set on a cost recovery basis so that costs associated with the service are not wholly passed on to taxpayers. Queensland has provided 'in principle' support for COAG's commitment to implement a national business names registration system.

Local government

Brisbane City Council considered the findings related to cafes with outdoor dining and is committed to continual improvement of their business practices and processes.
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	South Australia
	

	
	The South Australian Government is committed to reducing the regulatory burden on business. South Australia’s Strategic Plan has a target of becoming the best performing jurisdiction in Australia in timeliness and transparency of decisions, which impact the business community by 2010. 

The Productivity Commission’s Performance Benchmarking of Australian Business Regulation is an important tool for assessing South Australia’s performance against the Strategic Plan target. It will also provide a baseline for assessing the benefits of the current COAG reforms regarding the registration of business names and trade licensing. 

While the data is considered to be extremely useful, the differences between the synthetic data and the regulator and business estimates highlight the difficulty of obtaining consistent and reliable data. This is particularly the case where sample sizes are low and where individual jurisdictions have different processes and innovations (such as South Australia’s Assisted Application Process for domestic builders).

The South Australian Government welcomes the general conclusion that the costs of business registration in all jurisdictions and all industries were low and are unlikely to be a barrier to entry. Notwithstanding this general finding, South Australia continues to seek further opportunities to lower costs to business.

For example, recent State Budgets have provided further pay-roll tax relief, which saw the pay-roll tax rate fall to 5.0 per cent and the threshold lifted to $552 000 on 1 July 2008 and will see the rate fall further to 4.95 per cent and the threshold increase to $600 000 on 1 July 2009.

South Australia has also exceeded its target of reducing business compliance costs by $150 million per annum by 1 July 2008, with verified savings in excess of $170 million per annum. 

Specific initiatives to reduce the cost of registering businesses covered by the Productivity Commission report include:

· A Justice Integrated Business Solutions initiative to streamline registration of business names, noting that business name registration will transfer to the Commonwealth in the future.

· Simplifying and reducing the number of forms associated with establishing and operating a café or restaurant; and producing, with industry, a Step-by-Step Guide to Starting a Restaurant, Café and Take-away Business.
· Redrafting legislation to enable a three year licensing timeframe rather than 1 year timeframe for Family Day Care Licences, and streamlining information provision for prospective childcare centre licensees.
· Proposed amendments to the Liquor Licensing Act 1997 to: allow for a producer to operate a collective cellar door; enable producers to hold samplings and to sell from more than one premise; enable a producer to sell all forms of liquor in a designated dining area with or ancillary to a meal provided by the producer.
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	Western Australia
	

	
	The issue of reducing regulatory compliance costs for businesses is important in Western Australia. While the recent strong economic growth in the State has resulted in a significant increases in the number of business registrations, the strong economic conditions have also resulted in rising labour, and other costs for Western Australian businesses. In this environment, there are significant benefits to be achieved from reducing the compliance costs faced by businesses.

The Western Australian Government has recently introduced a number of reforms to help reduce the compliance costs associated with the establishment of a new business. This includes the introduction of online registration facility in 2007 via Revenue Online. This system improves the speed of pay-roll tax registration. The new online registration automatically populates the appropriate data fields in the revenue collections information system, reduced registration cost for businesses, and allowed checking, validation and approval of the applications in a short time period. 

It should be noted that the over estimate of the application processing time was based on the Western Australian Office of State Revenue Customer Service Charter, which sets out the maximum period of 20 working days to action all pay-roll tax correspondence. The removal of the paper-based registration and the introduction of online registration facility reduce the processing time by three-quarter of the reported time. The new system removes the need for registering businesses to provide historical financial or wages information, thereby shortening the registration process further without compromising the quality of the best practice process. 

It is also noted that the Western Australia has a high cost for registering new businesses in the building and long day childcare industries. These issues will be addressed in the establishment of new regulatory gatekeeping process.

The Western Australian Government has committed to improving the overall processes associated with regulation development in the State through the announcement, in the 2008-09 State Budget, of $3.75 million funding package for a new system of regulation review. The new system will be consistent with best practice principles of regulation as endorsed by the Council of Australian Governments. The new system of regulation review will have an increased focus on reducing the potential compliance costs likely to be incurred as result of any new regulatory requirements. Where proposed regulations are likely to result in compliance costs, these costs will have to documented (through the use of a business cost calculator or equivalent) and justified as part of the regulation impact assessment process. 
Western Australia is also supportive of the evolving program of business reform through the Council of Australian Government’s Business Regulation and Competition Working Group work program, which includes — as one of its 27 reform items, a national business names registration project. 

The new system of regulation review is expected to be in operation in Western Australia in early 2009.
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	Tasmania
	

	
	The Tasmanian Government recognises the very important contribution that the 35 000 small and medium-sized businesses make to our economy through the delivery of goods and services and through the provision of employment opportunities. Equally importantly, much of the innovation and productivity growth in the State occurs in smaller businesses, including new businesses.

In particular, the small and medium-sized business sector has made a very significant contribution to the very strong economic growth and employment that Tasmania has experienced over the past decade. 

Clearly, regulation is required in a range of areas for sound public policy reasons, such as for environmental and safety outcomes. It is usually appropriate that some regulatory costs are recovered from businesses themselves. The Government is aware, however, that in many cases the regulatory burden can fall disproportionately on small businesses. It is particularly important, therefore, that the regulatory environment in Tasmania encourages new businesses and does not impose unnecessary costs. 
The Tasmanian Government regularly reviews its legislation that affects the business community to ensure that there are no unnecessary restrictions on competition and that the costs it imposes on businesses are kept to a minimum. 
Tasmania has been a leading state in the application of National Competition Policy, for example, and introduced some major reforms that have provided many new opportunities for new businesses. In addition, Tasmania has rigorous gatekeeper arrangements for new legislation, including a detailed process for assessing all new subordinate legislation. 
As a result, Tasmania has some of the lowest business registration costs in Australia, as is borne out in this report.

The Tasmanian Government also offers a range of services and programs to support Tasmanian businesses, many of which are aimed at the small and medium businesses, through the Department of Economic Development. These programs range from assisting start-ups, facilitating the commercialisation of new ideas and products, providing advice to export‑focused businesses and identifying opportunities for business growth and sustainability. 
The Department offers quality information and referral services through its Business Point program to assist start-up and established businesses. This includes information on the regulatory requirements across all three tiers of government, including licensing and business registration.
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	“
	Australian Capital Territory

The Productivity Commission’s report is based on data from 2006-2007. Since then, the Australian Capital Territory (ACT) has undertaken significant reforms to two areas — payroll tax and registration of child care centres — as outlined below.

Changes to Payroll tax

The introduction of the Payroll Tax Amendment Act 2008, effective from 1 July 2008, harmonises ACT requirements with those of surrounding jurisdictions. The amendments:

· exempt businesses from payroll tax for wages paid in the ACT for employees who work in another country for a continuous period of six months or more;

· adopt exemption rates for motor vehicle allowances and accommodation allowances related to the annual ATO exemption rates for motor vehicle and accommodation;

· adopt a single gross-up factor for the calculation of fringe benefits tax liability;

· adopt specific provisions on share schemes, paid or payable in and outside the ACT; and

· adopt NSW and Victorian Designated Group Employer provisions to claim the tax-free threshold.

These amendments complement earlier provisions in the ACT, relating to the timing of lodgement of payroll tax reforms and the inclusion of superannuation contributions for non-working directors as wages, which are accepted as best practice.

In addition to changes made by the Payroll Tax Amendment Act 2008, the tax exemption threshold was increased following the May 2008 ACT Budget. The new threshold is $1.5 million and replaces the previous threshold of $1.25 million.

Changes to the regulation of child care centres

The ACT has a strong commitment to providing for and promoting the wellbeing, care and protection of children and young people. As part of this commitment, the Children and Young People Act 1999, has been subject to a substantial review. It has now been replaced by the Children and Young People Act 2008. This Act came into effect 1 July 2008, and as part of the reforms to the child care sector it now: 

· requires the annual publication of the compliance of all ACT licensed child care centres with child care services standards; and
· reduces the delay between submission of applications and notification of outcome, by halving the time the Chief Executive is allowed to consider applications.
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