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Business registration in Australia
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Purpose of business registration
In Australia, there is no single regulation or procedure that can be called ‘business registration’. Business registration can encompass a number of procedures that depend, among other factors, on the legal structure and nature of a business. Most jurisdictions require a registration as a condition of starting a business operation in general or operating in a particular area of business activities. Examples of the former are registrations related to establishing a business identity and registering for taxes. Examples of the latter relate to obtaining a licence or permit to operate in a particular business or an industry.
Business registration serves a range of purposes. For example, for regulators, it can provide:

· knowledge about the ownership and location of businesses, and the nature of the business activity (for example, the sale of food or provision of building services). This knowledge facilitates the targeting and enforcement of regulatory activities applicable to those registered businesses (for example, food safety inspections)

· a mechanism for ensuring compliance with regulations that might apply to the business (via the threat of cancellation of registration or non-renewal of registration)

· registration fees to recover the cost of regulatory activities and oversight.

For a business, it can provide:

· a publicly recognisable name or title under which a person or other legal entity can conduct business

· for companies, a legal status to enter into and enforce contracts with customers and suppliers.
For the community, it can facilitate:

· consumer protection, by identifying the responsible legal entity for a business

· improved levels of consumer protection and more informed consumer choice where business registration is linked to conditions requiring minimum qualifications or standards for goods and services.
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Australian system of business registration
Australian, state, territory and local governments all have regulations requiring the registration of businesses.
Australian Government regulation requires registration for the purpose of taxation and the identification of businesses — these registration requirements are described in chapter 3.
Registrations at the Australian Government level have effect, and are recognised, in each state and territory. They do not need to be repeated in each state or territory, regardless of which jurisdiction(s) a business chooses to operate in.
State and territory governments regulate registration for:

· business names

· payroll tax
· industry‑specific licences, permits, notifications and registrations.
These registrations usually have effect only within each jurisdiction and are not necessarily transferrable to other jurisdictions. For example, a business name registration is valid only in the jurisdiction in which it was registered, while licences issued in one jurisdiction may not necessarily be recognised by other jurisdictions (see chapter 4 for recent developments in streamlining business name registration). In some cases, licences and other permits may be recognised across jurisdictions. However, businesses are normally required to go through registration processes to effect this recognition.
Local governments are also responsible for some business registrations, although these usually relate only to the operation of businesses within their geographic boundaries (for example, the registration of outdoor dining facilities). The transferability of such registrations is generally more limited than for state or territory government registrations.

Having three levels of government involved in business registration, and having registration requirements that vary depending on the legal structure, scale and area of activity of a business, can make the process of registration complex and repetitive. For example, a business intending to operate in more than one jurisdiction may need to complete one or more registrations in each jurisdiction in which it intends to operate. Even companies, which are exempt from the requirement to register their company name in a state or territory if they are to operate under that company name, may need to register for payroll taxes and/or various licences and permits. The registration of businesses intending to operate across jurisdictions can be further complicated by different requirements across jurisdictions. Even businesses registering in a single jurisdiction may face differing registration requirements depending on the local government area in which they intend to operate. For example, state food safety regulations are often administered by local governments that impose differing registration conditions and fees.
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New business registrations in Australia

Comprehensive data on the number and type of new business registrations in Australia are not available. However, reasonable estimates for these may be obtained from data for Australian Business Number (ABN) registrations.

This data indicate that 1.7 million businesses registered for an ABN during the three-year period 2005–2007 (Australian Government 2008). Moreover, Australia Bureau of Statistics data on business entries, derived from ABN registrations, show that the entry rate for new businesses in 2006‑07 was 17 per cent higher than 2005‑06 (ABS 2007a).

The ABN registration data also provide a guide to the type of business registrations. Of just over 2 million actively trading businesses in June 2007:

· 32 per cent were companies

· 31 per cent were sole traders

· 19 per cent were partnerships

· 18 per cent were trusts (ABS 2007a).

The ABS data also show that entry rates by type of business exhibited significant differences. For example, for private sector businesses registered during 2006‑07, sole traders exhibited a 22 per cent increase in their entry rate, trusts 19 per cent and companies 14 per cent. In contrast, during the same period, registrations for partnerships declined.

The ABN data illustrate the distribution of new business registrations among the states and territories (figure 
2.1).

Figure 2.
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ABN business registration 2005–2007
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Data source: Australian Government (2008).
2.

 SEQ Heading2 4
Business registration processes

Generic registrations regulated by the Australian Government are tax-related registrations and registration of companies. Generic registrations regulated by state and territory governments are registration of business names and for payroll taxes. Industry-specific registrations include licences and permits needed to operate a business in a particular industry. For the purpose of this report, the Commission has examined the compliance cost of industry-specific business registration for five selected businesses: café providing outdoor dining, domestic builder, long day care centre (child care), real estate agency and winery. Figure 
2.2 shows the range of business registrations examined in this report and the level of government responsible for those registrations.
Figure 2.
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Range of business registrations and level of responsible government 
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� 	While ABN data is the most comprehensive indicator for business registrations, it has two shortcomings. First, it may include businesses which registered for an ABN after operating for a period. Second, it does not include those businesses which do not register for an ABN.
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