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Study methodology
In this study of the quality and quantity of regulation, the Commission directed its activity at developing a range of baseline and contextual data. Comprehensive measures of the quantity and quality of regulation are difficult to develop, and expensive to collect. The Commission, therefore, sought to contain the scope of the exercise, particularly in terms of the number of data points being collected.

As discussed in the body of this report, the data gathering process was influenced by the availability of data and the need to gather data in a form which would be meaningful and consistent across all jurisdictions.

The Commission sourced the data, as far as possible, directly from the governments involved. To ensure data was gathered on a consistent basis, the Commission developed three questionnaires, which were distributed to governments and their business regulators:

1. Regulatory system questionnaire 2006-07

2. Business regulator questionnaire 2006-07

3. Local council business regulation questionnaire 2006-07

These questionnaires (described below) were prepared in consultation with the jurisdictions and with the assistance of the Australian Bureau of Statistics. Copies of the questionnaires are available on the Commission’s web site at http://www.pc.gov.au/study/regulationbenchmarking/stage2.
The quality of the data gathered through the surveys was controlled through several processes. Advisory Panel members were asked to monitor the quality of responses from their jurisdiction. They were also provided with tables setting out the data received by the Commission from their jurisdiction so that they could verify the data being used by the Commission. Where individual responses to significant questions were missing, or appeared to be anomalous, the Commission sought clarification from the relevant Advisory Panel member.
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Regulatory system questionnaire 2006-07

The Commission sent the regulatory system questionnaire to the Australian Government and all state and territory governments. It provided the questionnaire to the Advisory Panel members in each jurisdiction who then completed it or forwarded it to an appropriate agency in their jurisdiction. Advisory Panel members were responsible for returning the completed questionnaires to the Commission.

The data collected through this process is reported in chapters 3, 4 and 5 along with observations on the limitations of the data and its interpretation.

Part 1 of the questionnaire sought information relating to the quantity of regulation in each jurisdiction. Part 2 sought information on a range of indicators on the processes undertaken in developing and reviewing regulation. Table 
B.1 contains the questions asked in the Commission’s Regulatory system Questionnaire 2006‑07.

Table B.

 SEQ Table \* ARABIC 1
Regulatory System Questionnaire 2006-07

	Survey question 
	Table /
figure number

	Part 1 — Quantity of regulation
	

	1. 
How many Acts of parliament/assembly (primary legislation) were in force in your  jurisdiction at the close of business on 30 June 2007?
	Table 3.1

	2. 
In total, how many pages were in the official printing of these Acts at 30 June 2007?
	Table 3.1

	3. 
How many statutory rules and other legislative instruments were in force in your jurisdiction at the close of business on 30 June 2007?
	Table 3.1

	4. 
In total, how many pages were in the official printing of these instruments at 30 June 2007?
	Table 3.1

	5. 
How many new Acts of parliament/assembly, excluding appropriation Acts, were enacted in your jurisdiction between 1 July 2006 and 30 June 2007?
	Table 3.2

	6. 
In total, how many pages were in the official printing of these Acts?
	Table 3.2

	7. 
How many new legislative instruments (subordinate legislation) were enacted in your jurisdiction between 1 July 2006 and 30 June 2007?
	Table 3.2

	8. 
In total, how many pages were in the official printing of these instruments?
	Table 3.2

	9. 
How many business regulators did your jurisdiction have as at 30 June 2007; that is, bodies whose activities include regulating some aspect of business activity?
	Table 5.1

	Part 2 — Quality of regulation
	

	10.
Between 1 July 2006 and 30 June 2007 did your jurisdiction publish a list of new regulatory proposals which would be considered in the following year?
	

	11.
Between 1 July 2006 and 30 June 2007 what percentage of bills, statutory rules and other legislative instruments and quasi-regulation were subject to mandatory public consultation requirements for new regulatory proposals which affected business?
	Table 4.1

	12.
If any regulatory proposals were subject to mandatory public consultation requirements, what was the minimum period of time required for consultation?
	

	13.
On 30 June 2007 did your jurisdiction have a mandatory requirement that regulatory proposals affecting business be subject to assessment through a RIS (or equivalent) process?
	Table 4.2

	14.
What is the threshold for the preparation of a RIS (or equivalent)?
	Box 4.3

	15.
What is the coverage of the RIS (or equivalent)? For example, does the RIS document the impact on all other groups, as well as business?
	

	16.
Where a RIS (or equivalent) is required, is there a requirement that it be made available to stakeholders for comment or consultation?
	Table 4.4

	17.
Is there a requirement that a final RIS (or equivalent) be made public?
	Table 4.5

	18.
Between 1 July 2006 and 30 June 2007 what proportion of regulatory proposals in your jurisdiction were subject to a RIS (or equivalent)?
	Table 4.3

	19.
On 30 June 2007 was there a designated body with responsibility for assessing compliance with RIS (or equivalent) requirements?
	Table 4.6

	20.
Does this designated body have independence under statute?
	Table 4.6

	21.
On 30 June 2007 was there a mechanism to prevent regulatory proposals proceeding to a final decision if they do not comply with the RIS (or equivalent) requirements?
	Table 4.12
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Table B.1

(continued)
	Survey question 
	Table / 
figure number

	22.
On 30 June 2007 was there a designated body with responsibility for publicly reporting on compliance with RIS (or equivalent) requirements?
	Table 4.6

	23.
Does this designated body have independence under statute?
	Table 4.6

	24.
Between 1 July 2006 and 30 June 2007 was there a requirement for the quantitative estimation of compliance costs on business of new regulatory proposals?
	Table 4.7

	25.
In the case where the quantification of compliance costs was required, was it for the purpose of consultation with stakeholders and/or for the information of decision makers?
	Table 4.9

	26.
Between 1 July 2006 and 30 June 2007 for what proportion of regulatory proposals was a quantitative estimation of compliance costs prepared?
	Table 4.8

	27.
Are quantitative estimates of compliance costs made public prior to the enactment of the regulation?
	Table 4.11

	28.
On 30 June 2007 was there a designated body with responsibility for assessing compliance with the requirement to prepare measurements of compliance costs?
	Table 4.10 

	29.
Does this body have independence under statute?
	Table 4.10

	30.
On 30 June 2007 was there a mechanism to prevent regulatory proposals proceeding to a final decision if they do not comply with the requirement to prepare quantitative estimates of compliance costs?
	Table 4.12

	31.
Does your jurisdiction have either a policy or guidelines encouraging the use of plain English drafting of regulations?
	Table 4.13

	32.
Do you have an independent process for assessing proposed regulations to ensure that they satisfy those plain English requirements?
	Table 4.13

	33.
Does your jurisdiction require the inclusion of sunsetting provisions in new regulations?
	Table 4.14

	34.
Does your jurisdiction have an ongoing requirement for the periodic review of some regulation?
	Table 4.15

	35.
Between 1 July 2006 and 30 June 2007 did your jurisdiction publish a list of regulations that will be reviewed in the coming year?
	

	36.
Does your jurisdiction provide a single entry point for information about government requirements on business?
	

	37.
What is the estimated proportion of initial contacts from business between 1 July 2006 and 30 June 2007 which were received through a single entry point?
	


Part 1 — Quantity of regulation

The stock of regulation

The questionnaire asked each jurisdiction to indicate how many acts of parliament/assembly and other legislative instruments were in force in each jurisdiction on 30 June 2007. The questionnaire also asked for the total length of all of these regulations in pages. This part of the questionnaire was intended to provide background and context on the overall volume of regulation in each jurisdiction.

The scope of the questionnaire covered all regulation, not just business regulation. The reasons for taking this approach are explored in chapter 2. While the data on the stock of regulation does not distinguish between business and non-business regulation, the business regulator questionnaire (discussed below) sought data on the number of acts and legislative instruments relating to business regulation which are administered by each business regulator.

As outlined in chapter 3, data on the stock of regulation should be used cautiously. For this reason the number of acts and legislative instruments may vary significantly while imposing a similar level of regulatory burden.

Similarly the data on the volume of acts and legislative instruments was sought on the basis of the number of pages in official printing. This was the most ready measure of the volume of legislation. However, because of differences in the layout of acts and the approach to drafting legislation it can not be assumed that more pages of legislation corresponds to a greater volume of legislation, or a higher regulatory burden.

The flow of regulation

This section of the questionnaire asked about the number of new acts and legislative instruments which were enacted between 1 July 2006 and 30 June 2007. The questions on the flow of regulation were intended to provide a general indication of the rate at which regulation changes. Jurisdictions were asked not to include appropriation acts in the data they reported because these acts do not usually impose a regulatory burden on business and are of a transitory nature.

While the number of new acts and legislative instruments is a general indicator of the flow of new regulations, it can not be simply added to the previous stock of regulation to show the overall change in the volume of ongoing regulation. While changes to regulation in new acts and legislative instruments will affect the community, these provisions may be amending or replacing existing regulations and may not be contributing to an increase in the volume of ongoing regulation.

Number of business regulators

Jurisdictions were asked to identify the number of business regulators in their jurisdiction. For the purposes of the survey ‘business regulators’ were broadly defined as bodies whose activities include regulating some aspect of business activity.

Part 2 — Quality of regulation

Part 2 of the questionnaire sought information on a range of policies and practices which jurisdictions may use to improve the quality of regulation. The data covers a range of indicators relating to public consultation, the of analysis of the impact of proposed regulations on business, the use of plain English drafting, and the review of regulation.

Cost of Data collection 

Part 3 of the questionnaire asked jurisdictions to record the time taken to complete the questionnaire. This provides an indication of the cost to jurisdictions of providing data to the Commission (table 
B.2).

Table B.

 SEQ Table \* ARABIC 2
Total minutes spent completing Regulatory System survey 2006-07
	
	Cwlth
	NSW
	Vic
	Qld
	SA
	WA
	Tas
	NT
	ACT
	COAG

	Total time (minutes)
	360
	360
	n/s
	n/s
	n/s
	480
	300
	240
	1 764
	360


Source: Surveys responses from Australian, state and territory governments (unpublished).
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Business regulator questionnaire 2006-07

The business regulator questionnaire was provided to the Advisory Panel members in each jurisdiction who then forwarded the questionnaire to the business regulators they identified in their jurisdiction. The completed surveys were collected by the jurisdictions and forwarded to the Commission or, in some cases, forwarded directly to the Commission.

The questionnaire sought to identify all of the business regulators in Australia and gather high level information about their size, role, activities and approach taken to administering and enforcing regulation. This information provides indicators of the ways in which regulators interact with the businesses they are regulating, provides context for the Commission’s later work on regulation, and a starting point for the identification of areas for further investigation.

The data collected through this process is reported in chapter 6 along with observations on the limitations of the data and its interpretation. A list of all the bodies from which the Commission received completed questionnaire is at appendix A. Table 
B.3 contains the questions asked in the Commission’s Business Regulator Questionnaire 2006–07.

Table B.

 SEQ Table \* ARABIC 3
Business Regulator Questionnaire 2006-07

	Survey question
	Table / 
figure number

	Part 1 — Regulator information
	

	1.
Regulator name
	

	2.
Jurisdiction
	

	3.
Type of organisation (please select from drop-down list)
	

	4.
Business regulation expenditure
	Figure 5.1

	5.
Full-time equivalent staff engaged in business regulatory functions
	Figure 5.2

	Part 2 — Business regulations as at 30 June 2007
	

	6.
Number of Acts you administer
	Table 5.2 

	7.
Number of legislative instruments you administer
	Table 5.2

	8.
Number of quasi-regulations you administer
	Table 5.2

	Part 3 — Business licences/permits/registrations
	

	9.
How many types of licences, permits or registrations do you administer?
	Figure 5.3

	10.
At 30 June 2007, how many valid licences, permits or registrations were in operation in your jurisdiction?
	Figure 5.4

	11.
Between 1 July 2006 and 30 June 2007, how many new licences, permits or registrations were issued?
	

	12.
Between 1 July 2006 and 30 June 2007, how many licences, permits or registrations were renewed?
	

	13.
What proportion of licence, permit or registration applications have information available online?
	Figure 6.1

	14.
What proportion of licence, permit or registration applications have relevant forms available online?
	Figure 6.2

	15.
What proportion of licence, permit and registration application forms can be submitted online?
	Figure 6.3

	16.
What proportion of licence, permit or registration application decision criteria are publicly available?
	Figure 6.4

	17.
What proportion of licences, permits or registrations allow businesses to update their details online?
	Figure 6.5

	18.
What proportion of licences, permits or registrations can businesses renew online?
	Figure 6.6

	(continued next page)


Table 
B.3
(continued)

	Survey question
	Table / 
figure number

	19.
What is the predominant basis for setting your licence, permit or registration fees?
	Figure 6.7

	20.
What proportion of licence, permit and registration application fees can be paid online?

	Figure 6.8

	21.
What proportion of licence, permit or registration renewal fees can be paid online?
	Figure 6.9

	22.
Total licence, permit and registration fees and charges collected between 1 July 2006 and 30 June 2007?
	

	23.
Between 1 July 2006 and 30 June 2007, what proportion of licence, permit or registration applications had a legally binding time limit for processing?
	Figure 6.10

	24.
Between 1 July 2006 and 30 June 2007, what proportion of licence, permit or registration applications did you publicly report a 'target time period' for processing?
	Figure 6.11

	25.
Between 1 July 2006 and 30 June 2007, what proportion of licence, permit or registration applications was your performance against this target publicly reported?
	Figure 6.13

	
	

	26.
Between 1 July 2006 and 30 June 2007, what proportion of licence, permit or registration applications were businesses advised of the expected processing time?
	Figure 6.12

	27.
Between 1 July 2006 and 30 June 2007, if a licence, permit or registration application was rejected, were appeal mechanisms available?
	Figure 6.14

	28.
What proportion of licences, permits or registrations allow businesses that hold an equivalent licence from another jurisdiction  to operate in your jurisdiction without applying for a local licence?
	Figure 6.15

	29.
What proportion of licences, permits or registrations consider equivalent interstate licences in applications?
	Figure 6.16

	Part 4 — Enforcement of regulation
	

	30.
Did you publish enforcement strategies for business regulation for the year 1 July 2006 to 30 June 2007?
	Figure 6.17

	31.
Will you publish outcomes for enforcement activities affecting business during the year 1 July 2006 to 30 June 2007?
	Figure 6.18

	32.
In the year 1 July 2006 to 30 June 2007 did you employ risk-based strategies in enforcing regulation which affects business?
	Figure 6.19

	33.
If so, what proportion of enforcement activities were risk based?
	

	34.
In the year 1 July 2006 to 30 June 2007 were businesses able to appeal enforcement activities?
	Figure 6.20


Regulator information

Part 1 and Part 2 of the questionnaire sought to identify the regulator and to collect basic information about how the regulator was constituted, resources used in relation to business regulation, and number of regulatory instruments administered.

As outlined in chapter 3, there are some limitations in the data which may affect how it can be interpreted. Many regulators are involved in both business and non-business regulation, and the distinction between the two is not always clear. Similarly, the number and size of regulators in each jurisdiction may be influenced by the size of the jurisdiction, scale and complexity of the activities being regulated, and by the jurisdiction’s approach to structuring regulatory agencies.

Business licences/permits/registrations

Part 3 of the questionnaire asked the respondents for information about their interactions with businesses in relation to business registration, licensing, and similar processes where regulators give businesses authority to undertake an activity. These processes are generally described in this report as licences.

Although business licensing represents only a part of the role of a regulatory body, the Commission focussed on this area because these activities represent the most frequent interactions between most businesses and business regulators, and because they lend themselves to the collection of objective, numerical data which can be readily compared across jurisdictions.

As the questionnaire focussed specifically on business licences, it excluded licences for individuals, such as a personal driver’s licence. While the employees of a business may need various licences to carry out some business activities, those licences may not be solely a licence for a business activity. Similarly occupational or professional licences were not within the scope of the data sought. Although a business may need to employ staff with occupational or professional qualifications or licences in order to carry on some of its business activities, those licences might also be required in non-business activities. Further occupational licenses and qualifications are usually attached to the individual staff members, rather than the business itself. As such, whilst there is an impetus for the ‘business’ to employ staff with occupational licenses and qualifications, there is no requirement on the ‘business’ itself to hold such as license. There is considerable overlap between the areas of business and individual licensing and so caution needs to be exercised in interpreting the data on business licensing.

The data sought covered the number of licence types administered, the number of licences issued, the methods used for making information on these licences available to businesses, receiving applications, setting and collecting fees, and the recognition of licences from other jurisdictions.

Enforcement of regulation

Part 4 of the questionnaire sought data about enforcement strategies employed by regulators. It may have been possible to obtain numerical data on the number and outcome of enforcement activities such as inspections, investigations and legal actions. However, differences in enforcement strategies mean that such data is unlikely to provide any useful comparisons. The Commission, therefore, focussed its data gathering on those high level enforcement strategies used by regulators.

Cost of Data collection 

Part 5 of the questionnaire asked business regulators to record the time taken to complete the questionnaire. This provides an indication of the cost to regulators of providing data to the Commission (table 
B.4).

Table B.

 SEQ Table \* ARABIC 4
Time spent completing regulator surveys, in minutes

	
	Cwlth
	NSW
	Vic
	Qld
	SA
	WA
	Tas
	NT
	ACT

	Total time by jurisdiction
	8 700
	10 290
	n/s
	6 495
	6 895
	5 175
	3 067
	100
	420

	Average time per regulator
	161
	156
	n/s
	97
	147
	162
	75
	55
	52


Source: Survey responses from Australian, state and territory governments (unpublished).
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Local council business regulation questionnaire 2006-07

As noted in chapter 6, there were 701 local government bodies across Australia in June 2006 (PC 2008). They range in size from the Brisbane City Council, which has a population of around one million, to very small rural and remote area councils with populations of a few thousand. Given the number of local government bodies and the diversity in their size and role the Commission considered that it was impractical to seek information from all of them. Instead, the Commission decided to survey four local governments in each state and the Northern Territory with the intention of collecting some indicative data which could form the basis for future studies. (In the ACT there are no local governments. The functions performed by local government in other jurisdictions are performed by the ACT government). Table 
B.5 contains the questions asked in the Commission’s Local Council Business Regulation Questionnaire 2006–07.

Table B.

 SEQ Table \* ARABIC 5
Local council business regulation questionnaire 2006-07

	Survey question
	Table / 
figure number

	Part 1 – Council information
	

	1.
Name of council
	

	2.
State / Territory
	

	3.
Residential population in council area
	

	4.
Full-time equivalent staff engaged in business regulatory functions
	Figure 7.1

	Part 2 – Local laws or by-laws administered
	

	5.
Number of local laws/by-laws in force on 30 June 2007
	Figure 7.2

	6.
Total number of pages of local laws/by-laws in force at 30 June 2007
	Figure 7.2

	Part 3 – Business licences/permits/registrations
	

	7.
How many types of business licence, permit or registration do you administer?
	Figure 7.3

	8.
At 30 June 2007, how many valid licences, permits or registrations were in operation in your jurisdiction?
	Figure 7.3

	9.
What proportion of licence, permit or registration applications have information available online?
	Table 7.3

	10.
What proportion of licence, permit or registration applications have relevant forms available online?
	Table 7.3

	11.
What proportion of licence, permit and registration application forms can be submitted online?
	Table 7.3

	12.
What proportion of licence, permit or registration application decision criteria are publicly available?
	Table 7.3

	13.
What proportion of licences, permits or registrations allow businesses to update their details online?
	

	14.
What proportion of licences, permits or registrations can businesses renew online?
	Table 7.3

	15.
What is the predominant basis for setting your licence, permit or registration fees?
	

	16.
What proportion of licence, permit and registration application fees can be paid online?
	

	17.
What proportion of licence, permit or registration renewal fees can be paid online?
	

	18.
Total licence, permit and registration fees and charges collected between 1 July 2006 and 30 June 2007?
	

	19.
Between 1 July 2006 and 30 June 2007, what proportion of licence, permit or registration applications had a legally binding time limit for processing?
	Table 7.4

	20.
Between 1 July 2006 and 30 June 2007, what proportion of licence, permit or registration applications did you publicly report a 'target time period' for processing?
	

	21.
Between 1 July 2006 and 30 June 2007, what proportion of licence, permit or registration applications was your performance against this target publicly reported?
	

	22.
Between 1 July 2006 and 30 June 2007, what proportion of licence, permit or registration applications were businesses advised of the expected processing time?
	Table 7.4

	23.
Between 1 July 2006 and 30 June 2007, if a licence, permit or registration application was rejected, were appeal mechanisms available?
	Table 7.4
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Table 
B.5
(continued)
	Survey question
	Table / figure number

	Part 4 – Enforcement of regulation
	

	24.
Did you publish enforcement strategies for business regulation for the year 1 July 2006 to 30 June 2007?
	Table 7.5

	25.
Will you publish outcomes for enforcement activities affecting business during the year 1 July 2006 to 30 June 2007?
	Table 7.5

	26.
In the year 1 July 2006 to 30 June 2007 did you employ risk-based strategies in enforcing regulation which affects business? If so, what proportion of enforcement activities were risk based?
	Table 7.6

	27.
In the year 1 July 2006 to 30 June 2007 were businesses able to appeal enforcement activities?
	Table 7.7


The selection of councils to be surveyed was aimed at gaining a representative sample of the different types of local governments and the environments in which they operate. The councils for each jurisdiction were selected to represent each of four broad groups:

· capital city councils or a major council (with a population of over 70 000) within the capital

· councils within the greater capital city areas, or on the fringe of the capital, or a major urban centre

· councils in major regional centres (population greater than 20 000) where the population is largely urban in nature

· smaller rural or regional councils where the population is primarily involved in primary industries.

The selection of councils was also based on the desire to include councils which might regulate industry sectors being studied as part of the Commission’s benchmarking of business registration. The Australian Local Government Association and the state and Northern Territory governments were also consulted about the selection of councils.

The questionnaire was prepared in consultation with the Australian Local Government Association and the Australian Bureau of Statistics. It was sent by the Commission to the selected councils who were asked to return the completed questionnaires to the Commission. A list of bodies from which the Commission received completed questionnaires is at appendix A. The data collected through this process is reported in chapter 6, along with observations on the limitations of the data and its interpretation.

The questions asked of councils were very similar to those asked of other levels of government. Part 1 of the questionnaire sought information on the population in the council area and the number of full time staff engaged in business regulation. Part 2 asked for the number and volume of local laws/by-laws in force on 30 June 2007. Parts 3 and 4 of the questionnaire sought information on business licensing and the enforcement of regulations.

Cost of Data collection 

Part 5 of the questionnaire asked business regulators to record the time taken to complete the questionnaire. This provides an indication of the cost to regulators of providing data to the Commission. Respondents reported a total time of 1540 minutes, averaging 119 minutes per respondent.

B.
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Response rates for individual questions

As discussed in the report, the figures presented in each table or graph are generally calculated using only the responses of those respondents who provided an answer to the question on which the data is based. Those respondents for whom the question did not apply (i.e. those that responded ‘not applicable’), or who did not provide a response for whatever reason, were generally omitted from the calculations.

As a result, the value of ‘n’ (that is, the number of respondents in each jurisdiction who provided a response to each question) may be different for each jurisdiction for each graph, figure or table. The number of responses which form the basis of data is set out below (table 
B.6 and 
B.7).

Table B.

 SEQ Table \* ARABIC 6
Chapter 3 ‘n’ values for survey responses, by figure

	
	Cwlth
	NSW
	Vic
	Qld
	SA
	WA
	Tas
	NT
	ACT

	Figure 3.1
	50
	64
	49
	66
	48
	30
	38
	16
	6

	Figure 3.2
	57
	66
	53
	64
	46
	37
	39
	16
	7

	Figure 3.3
	40
	52
	50
	58
	47
	31
	40
	28
	7

	Figure 3.4
	37
	51
	45
	57
	47
	31
	38
	27
	7

	Figure 3.5
	23
	36
	41
	42
	33
	26
	33
	13
	4


Source: Survey responses from Australian, state and territory governments (unpublished).

Table B.

 SEQ Table \* ARABIC 7
Chapter 6 ‘n’ values for survey responses, by figure

	
	Cwlth
	NSW
	Vic
	Qld
	SA
	WA
	Tas
	NT
	ACT

	Figure 6.1
	42
	55
	61
	60
	50
	31
	43
	19
	8

	Figure 6.2
	42
	56
	60
	60
	50
	31
	42
	19
	7

	Figure 6.3
	42
	56
	60
	60
	50
	31
	41
	19
	8

	Figure 6.4
	41
	50
	60
	54
	44
	24
	34
	17
	5

	Figure 6.5
	38
	45
	60
	55
	47
	24
	37
	16
	5

	Figure 6.6
	27
	40
	59
	51
	42
	24
	35
	15
	5

	Figure 6.7
	32
	50
	60
	55
	44
	29
	40
	19
	5

	Figure 6.8
	30
	46
	65
	51
	44
	29
	38
	14
	5

	Figure 6.9
	30
	44
	65
	51
	44
	27
	38
	14
	5

	Figure 6.10
	38
	41
	59
	50
	33
	20
	28
	13
	5

	Figure 6.11
	42
	53
	60
	59
	48
	29
	42
	18
	8

	Figure 6.12
	41
	52
	60
	57
	47
	27
	42
	19
	8

	Figure 6.13
	28
	28
	60
	36
	23
	11
	18
	9
	3

	Figure 6.14
	38
	45
	49
	44
	35
	27
	33
	17
	4

	Figure 6.15
	28
	49
	60
	55
	44
	28
	41
	17
	6

	Figure 6.16
	27
	49
	60
	56
	45
	27
	40
	17
	6

	Figure 6.17
	49
	66
	59
	75
	52
	33
	47
	19
	7

	Figure 6.18
	49
	66
	62
	75
	52
	34
	46
	19
	7

	Figure 6.19
	48
	67
	60
	69
	53
	30
	45
	19
	7

	Figure 6.20
	38
	43
	39
	55
	38
	23
	38
	13
	6


Source: Survey responses from Australian, state and territory governments (unpublished).
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Testing the results

The Commission received responses to its survey from over 400 regulators. However, there was a significant number of regulators from whom it did not receive a response. Response rates varied across jurisdictions and some significant regulators are not included in the responses from some jurisdictions. The data sets from the various jurisdictions are not, therefore, directly comparable.

Concerns were accordingly raised by some jurisdictions about whether differences across jurisdictions in chapter 6, for a range of indicators, are due to differences in practices, or to a lack of comparability. To test this, the Commission examined data for a smaller, directly comparable, set of respondents.

The Commission identified six areas of regulation where responses were received from regulators in all, or almost all, jurisdictions (see table 
B.8). These areas included food, environment, transport, primary industries, liquor and gambling, and fair trading. This sample comprised 74 of the regulators who provided responses to the Commission’s Business Regulator Questionnaire 2006-07.
Table B.

 SEQ Table \* ARABIC 8
Business regulators by regulatory activity and jurisdiction

As at 30 June 2007
	
	Food
	Environment
	Transport
	Primary and Fisheries
	Gambling and Liquor
	Fair Trading

	NSW
	Food Authority
	Environment Protection Authority
	Ministry of Transport; Roads and Traffic Authority
	Dept of Primary Industries
	Office of Liquor, Gaming and Racing;  Casino Control Authority; Greyhound and Harness Racing Regulatory Authority; Racing NSW
	Dept of Commerce – Office of Fair Trading

	Vic
	Dairy Food Safety Victoria; Food Safety Unit; Primesafe
	Sustainability Victoria; Environmental Protection Authority
	Vic Roads; Victorian Taxi Directorate 
	Fisheries Victoria
	Victorian Commission for Gambling Regulation; Bookmakers and Bookmakers Clerks Registration Committee; Greyhound Racing Victoria; Harness Racing Victoria
	Consumer Affairs Victoria

	Qld
	Safe Food Production Queensland
	Environment Protection Agency; Dept of Natural Resources and Water
	Motor Accident Insurance Commission; Queensland Transport
	Dept of Primary Industries and Fisheries
	Office of Racing Regulation; Queensland Office of Gaming Regulation; Liquor Licensing Division
	Business Services Division, Office of Fair Trading

	SA
	Dairy Authority of South Australia; Dept of Health – Food Regulation
	Environment Protection Authority; Dept of Environment and Heritage
	Dept for Transport, Energy and Infrastructure – including Driver Training and Audit; Transport Safety Compliance; Accident Towing and Investigations; Vehicle Services; Transport Safety Regulation; Accreditation and Licensing Centre
	Primary Industries and Resources SA – including Agriculture, Food and Wine; and Fisheries 
	Independent Gambling Authority; Office of the Liquor and Gambling Commissioner
	Office of Consumer and Business Affairs
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Table 
B.8
(continued)

	
	Food
	Environment
	Transport
	Primary and Fisheries
	Gambling and Liquor
	Fair Trading

	WA
	Dept of Agriculture and Food
	Dept of Industry and Resources - Environment Division
	
	Dept of Agriculture and Food; Dept of Fisheries; Western Australian Meat Industry Authority
	Dept of racing, Gaming and Liquor; Racing and Wagering WA
	Dept of Consumer and Employment Protection; Motor Vehicle Industry Board

	Tas
	Dept of Primary Industry and Water – Food Safety Branch
	Environmental Management and Pollution Control Board
	Dept of Infrastructure, Energy and Resources –Transport Commission per Vehicle Operations Branch
	Dept of Primary Industries and Water – including Marine Farming Branch; Forest Practices Authority; Inland Fisheries Service; Dairy Industry Authority
	Director of Racing; Dept of Treasury and Finance – Liquor and Gaming Branch; Racing Regulatory Panels
	

	NT
	
	Dept of Natural Resources, Environment and the Arts – Environment and Heritage; Water Management; Land Clearing
	
	Dept of Primary Industry, Fisheries and Mines
	Licensing and Regulation
	

	ACT
	Office of Regulatory Services
	Environment Protection Authority
	Office of Regulatory Services
	
	Office of Regulatory Services
	Independent Competition and Regulatory Commission


The Commission examined the responses from the regulators who were aligned with the key areas of regulation identified and compared the results with those reported in chapter 6. As the sample size was smaller it was expected that there may be some differences in outcomes and there was potential for variations between jurisdiction to be more marked.

The purpose of this exercise was to test whether a sample of regulators which was more consistent in coverage would produce a significantly different result from a census approach. The results for the smaller sample largely mirrored those for the full sample. Where there were variations they were often minor and they did not show a pattern which was inconsistent with the responses from all regulators.

This exercise also emphasised the difficulty of seeking to make comparisons of regulatory bodies regulating the same activities in different jurisdictions. As table 
B.8 demonstrates the structure and scope of regulatory bodies in different jurisdictions do not align neatly. In the area of primary industries and fisheries, for example, Queensland regulates through its Department of Primary Industries and Fisheries, Victoria regulates fisheries through Fisheries Victoria but does not have a distinct regulator for primary industries, while the Northern Territory has a single Department regulating primary industry, fisheries and mines. Comparable measures would be easier to achieve in a study with a narrower focus, where, in addition, a bottom-up approach can be applied to confirm the identification of all relevant regulators.
B.
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Evaluation of methodology

In general, the methodology used for this part of the study was effective in gathering data. However, there are some areas where the coverage and quality of the data might be improved in future studies of this kind.

Refining the indicators

The basis for determining what indicators will be used, and what data would be sought, is discussed earlier in this report. The indicators used in this study were selected by the Commission because it was considered that data was likely to be available on those indicators, and that they were likely to provide useful information. In light of the results of this study it may be possible to identify those indicators which are most likely to provide useful information in any future study. The indicators could also be reviewed in the light of advice from the jurisdictions about what areas are of most interest to them.

The indicators used in this study were generally at a very high level. While this has provided useful information, indicators which sought more detailed information on more narrowly focused issues may provide more information about the reasons for the differences between jurisdictions, and the significance of those differences.

Clarifying the questions

The process used in developing the questions used by the Commission could be reviewed and refined. In developing the questionnaires the Commission sought the views of the Australian Bureau of Statistics and also sought feedback from the jurisdictions. This process allowed the Commission to refine the questions used in the questionnaires and their presentation. To some extent, designing the questionnaires involved balancing the precision of the data sought, the facility with which respondents can complete the questionnaires, and the cost of gathering data.

The consistency with which the questions are interpreted might be improved through multi-party discussions with the jurisdictions about the wording of the questions and the supporting definitions and explanations provided. This process would help to ensure that the questions accommodated the differences between jurisdictions in their approach to regulation, and that they were being interpreted consistently across jurisdictions.
Response rates and quality control

The overall response rate to the Commission’s questionnaires was satisfactory, but could be improved. The Commission received completed questionnaires from each jurisdiction, from over 400 business regulators, and from 16 local government bodies. However, the Commission’s study was affected by:

· significant delays in the return of some questionnaires

· not all of the business regulators being identified and returning questionnaires

· significant gaps in the responses to individual questions.

The Commission followed up these issues throughout the course of the study. Discussions with the jurisdictions on the effectiveness of the processes used to distribute and return questionnaires may lead to improved processes, and higher response rates, for future studies.

The responses from local government bodies were limited. As described above, the Commission sought responses from four local government bodies in each state or territory with a system of local government. Sixteen responses were received from the 28 local government bodies contacted. Queensland was the only jurisdiction from which a complete set of responses was received. The sole category of local government bodies from which a significant number of responses were received were the capital city councils. This meant that the Commission only had sufficient data to make useful comparisons between those capital city councils.

The good response rate from Queensland was due in part to the involvement of the Local Government Association of Queensland. The association was active in assisting the Commission to identify suitable local government bodies, ensure that questionnaires were completed and returned, and in clarifying the interpretation of some answers.

The Commission will also be considering ways to increase the level of confidence in the data received. This process may involve the development, in consultation with the jurisdictions, of a more formalised quality control process.
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