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Comments from jurisdictions
In conducting this study, the Commission was assisted by an Advisory Panel comprised of representatives from each of the Australian, state and territory governments, and from the Australian Local Government Association. In addition to providing advice to the Commission and coordinating the provision of data, government representatives examined the draft report prior to publication and provided detailed comments and suggestions to address factual matters and improve the analysis and presentation of the data.
The Commission also invited each jurisdiction, through its panel members, to provide a general commentary for inclusion in the report. These commentaries are included in this chapter, and presented in the same order as the data in the report.
	“
	Australian Government 
	

	
	Deregulation and better quality regulation is a key priority for the Australian Government.

The deregulation agenda is an important element of the Government’s focus on improving Australia’s productivity, underpinning our commitment to sustainable long-term growth and prosperity.

The Minister for Finance and Deregulation — who is also a member of Cabinet — has been appointed by the Government to lead this agenda, assisted by the Minister Assisting the Finance Minister on Deregulation.

The Australian Government is fast‑tracking a number of regulatory reforms, including cross-jurisdictional reforms in cooperation with the states and territories as part of the Council of Australian Government’s seamless national markets initiative.

Also, the Commonwealth has established systems to promote high quality regulation.

A new deregulation policy function, established within the Department of Finance and Deregulation, provides central agency responsibility for addressing the stock and costs of regulation.

Regulation Impact Statements (RIS), which accompany significant new or amended regulation, draw on a cost-benefit analysis framework for assessing proposed regulation.  

Consultation forms an important part of most Commonwealth regulation and is a specific requirement of the regulatory impact assessment process.

Except in exceptional circumstances, regulatory proposals cannot proceed to the decision making stage until the Office of Best Practice Regulation agrees that best practice regulation principles have been met.

This report is a useful input into furthering the deregulation agenda.
	”


	“
	New South Wales 
	

	
	The NSW Government welcomes the Productivity Commission’s study to benchmark the quantity and quality of regulation across Australian jurisdictions. The NSW Government believes the benchmarking activity is a valuable exercise in comparing the different approaches and mechanisms that deliver good practice and good regulatory outcomes.  The study provides useful information on each jurisdiction’s regulatory framework.  

One of the main benefits of the benchmarking study is the ability to compare over time whether improvements are being made. The NSW Government looks forward to being able to provide more data on New South Wales’ performance in the future.

NSW Regulatory Reform Initiatives

New South Wales has undertaken significant activity with its renewed emphasis on red tape reduction and regulatory reform.

· The NSW Government State Plan contains specific targets under State Plan Priority P3 - Cutting red tape.

· The NSW Better Regulation Office (BRO) was established administratively in January 2007 and has been fully operational since July 2007.   

· In April 2008, BRO released the Guide to Better Regulation as the key gatekeeping document in New South Wales.  Its requirements have applied since 1 June 2008. The Guide sets out better regulation principles and requires the preparation of a Better Regulation Statement (BRS) for significant regulatory proposals.

· BRO has completed its first targeted review, which reviewed the regulation of shop trading hours. The relevant legislation commenced on 1 July 2008.  The reforms allow all shops to trade on Sundays, provide more certainty around public holiday trading restrictions, and provide for a simpler and clearer process for shops to apply for exemptions to trade on public holidays.  
· BRO has commenced two new targeted reviews. The occupational licence review will assess the ongoing need for licensing eleven occupations that require licensing only in New South Wales, or in New South Wales and one or two other jurisdictions. The review into New South Wales’ plumbing and drainage regulation will investigate whether the framework can be reformed to reduce unnecessary costs for business, consumers and government.
· In October 2008, BRO released the second six-monthly progress report on implementing recommendations made in the Independent Pricing and Regulatory Tribunal’s Investigation into the Burden of Regulation and Improving Regulatory Efficiency. This identified that 37 of the 74 recommendations had been implemented in full, and the remaining 37 were on track to be delivered.  

	








































	
	· BRO released a costing tool, Measuring the Costs of Regulation, in June 2008. It provides agencies with detailed advice on how to quantify the costs and cost savings of regulatory proposals to comply with the requirements of the Guide. In September 2008, BRO released two further tools, Risk-Based Compliance and Assessment Against the Competition Test.  
· Annual Update: Removing Red Tape in NSW was released in October 2008 and outlines the NSW Government’s performance in reducing red tape during the 18 months to 30 June 2008. The report highlights 128 reforms to ease regulatory burden that were achieved in that time period. 
Data collected through New South Wales’ gatekeeping requirements, which commenced on 1 June 2008, will mean that the NSW Government will be able to provide more data in the future on a number of the indicators used to measure the quality of regulation.  The Better Regulation Office is now collecting information through this process, including the proportion of new regulatory proposals subject to analysis, and the proportion of new regulatory proposals with quantitative business compliance cost estimates.

The requirements of the Guide to Better Regulation also apply to a broader range of regulation and quasi-regulation, resulting in more proposals being subject to regulatory impact analysis, including assessment of the costs to business and the broader community. 

Future Quantity and Quality Benchmarking

As the Productivity Commission recognises, process measures are a good proxy and may provide useful insights into the quality of gatekeeping mechanisms.  Ideally, however, there should be a focus on identifying performance indicators for good regulatory outcomes.  New South Wales, as well as other states and territories, is contributing to the work of the Business Regulation and Competition Working Group on this issue.
The NSW Government supports the Productivity Commission’s suggestion of assessing case studies on the relationship between process and quality outcomes for a diverse range of regulations. This exercise may help to identify which types of regulation require more attention to regulatory process than others and could be useful for jurisdictions in understanding where particular gatekeeping efforts may need to be concentrated. 
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	“
	Victoria 
	

	
	Victoria is at the forefront in implementing reforms which are essential to the competitiveness of the Australian economy. Regulation is a necessary and important tool in achieving the Government's policy objectives. However, ensuring that regulation is appropriate and that there is no unnecessary burden on businesses and not-for-profit organisations is a key priority.

The Victorian Government has already made a commitment to reduce the administrative and compliance burden of regulation through the introduction in 2006 of its Reducing the Regulatory Burden initiative. Through this program the Government has committed to reduce the administrative burden of State regulation as at 1 July 2006 by 15 per cent over three years and 25 per cent over five years. In the 2007/08 Progress Report released in November 2008, the Treasurer announced that the net reduction in administrative burden based on current initiatives is estimated to be $162 million annually. Victoria is making progress toward meeting its three year target of achieving annual savings for business of around $256 million by July 2011. Our modelling shows that such a reduction could boost Victoria’s economy by up to $747 million by 2016.

All departments now have three-year administrative burden reduction plans in place and the Government is progressing its commitment to reduce the number of principal Acts of Parliament by 20 per cent by 2010. 

To support these reforms, the Government has commissioned major reviews from the Victorian Competition and Efficiency Commission (VCEC). The VCEC has identified ways to improve the regulatory environment and to reduce the burden of regulation in a number of different areas, including:

· an examination of regulatory impediments to the development of regional Victoria (encompassing a review of relevant planning and environmental regulation, and an examination of regulation impacting on the mining, forestry and aquaculture industries); 

· the housing construction industry; and 

· food regulation in Victoria.

The Government has also recently referred an inquiry into environmental regulation to the VCEC, which will identify additional ways of reducing administrative and compliance burdens on businesses.

Other initiatives which are underway or which have already been implemented include:

· The State Services Authority’s Review of Not-for-Profit Regulation which will lead to a reduction in the administrative burden on community and not for profit organisations;
· Consolidation of Victorian WorkCover Authority Regulations (13 separate regulations consolidated into a single document);
	







































	
	· Victoria playing a key role in the national harmonisation of occupational health and safety regulation and payroll tax harmonisation;

· E-Business Offerings (for example, 93 per cent of all payroll tax transactions are now available to be completed online);

· Abolition of duty on Hire of Goods; and

· Land Tax pre-assessment letter (this enables taxpayers to clearly identify their liabilities prior to the final assessment being issued).

Moreover, each year the VCEC publishes a report, The Victorian Regulatory System, which draws together information about the State’s business regulators. The information contained in the report provides a comprehensive database about Victoria’s regulators, bringing into focus the full range of their activities and the tools that they use. It is chiefly through this report that Victoria has been able to provide the Commission with such detailed and comprehensive information for the purposes of its benchmarking exercise. No other Australian jurisdiction publishes such comprehensive information, and the VCEC is not aware of any other country that publishes similar information. Thus, arguably, Victoria is a world leader in terms of the transparency of its regulatory framework.

Meanwhile, Victoria actively participates in the Business Regulation and Competition Working Group that has been established under the auspices of the Council of Australian Governments to accelerate and broaden the regulation reduction agenda. This Working Group is examining a large number of regulatory “hotspots”, with a view to reducing regulatory burdens, and is also looking at ways to harmonise regulation across Australia with the aim of promoting a “seamless” national economy.
Victoria supports initiatives which assist Australia’s jurisdictions to reduce the regulatory burden on business. The Victorian Government considers that the Productivity Commission’s report, Performance Benchmarking of Australian Business Regulation: quantity and quality of regulation, could assist jurisdictions to identify areas where regulation-making processes can be improved and business costs further reduced. We note that this is the first time that the Commission has attempted to benchmark the regulatory burden in Australia’s jurisdictions. While the Commission’s report is more robust than other studies undertaken in this area, the Commission is by necessity required to perform the benchmarking exercise by reference to an imperfect methodology. This problem arises because it is not yet practicable to directly assess regulatory burdens; instead the Commission must rely on proxies. The comparisons also use data that many jurisdictions have collated for the first time, and Victoria understands that the Commission has not had the opportunity to conduct the detailed cross-checks of data which it may be able to perform in subsequent editions. Issues of data consistency mean that a cautious approach should be adopted when making any inter-jurisdiction comparisons on the basis of the report.
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	“
	Queensland 
	

	
	The Queensland Government has a demonstrated, long standing commitment to regulatory reform. Since 1999, the Queensland Government has delivered more than $108.4 million worth of savings to business as a direct result of red tape reduction initiatives. It has built a reputation as the Smart State which prioritises investment in new technologies, skills and innovation.  Integral to delivering the Smart State is the provision of a regulatory environment that promotes productivity, facilitates innovation and increases competition to make Queensland more attractive to both individuals and business investment.  

Queensland supports this initiative by the Commission to benchmark the quantity and quality of regulation across Australia. The lessons learnt from Phase 2 will inform and refine future benchmarking activities, including measuring progress with regulatory reform at the Council of Australian Governments and state levels.  

Despite the limitations of the data and methodology (acknowledged by the Commission in its report), Queensland is generally encouraged by its comparative performance in relation to both the quantity and quality of regulation, while recognising opportunities for improvement.

Quantity and Quality of Regulation 

Queensland’s regulatory stock reflects the vastness of the State and the range of sectors and activities undertaken.   

Queensland’s count includes tables of provisions, end notes, annotations, transitional provisions and covers. 

Queensland regulations have a distinctive plain english style which incorporates the generous use of white space, footnotes and separation of provisions to support improved interpretation and understanding. Having adopted this approach since 1991, most of Queensland’s statute book is in plain english.  

Where national regulation is adopted by Queensland, the Scrutiny of Legislation Committee encourages the practice of ensuring the model regulation is attached to the Queensland regulation (eg. national gas laws and electricity national schemes).  Queensland also prefers to re-enact, rather than adopt, regulation in its entirety as Queensland Acts.   These practices promote greater transparency and easy reference by users.  

In line with COAG commitments, Queensland is in the process of developing a package of reform initiatives designed to strengthen its existing impact assessment process, gate-keeping arrangements, and consultation and compliance awareness practices, to improve the quality of future regulation. 

Business Regulators

Business regulators in Queensland have evolved over time in response to specific business regulatory needs.  Queensland’s business regulators have distinct roles and responsibilities, and work to provide businesses in Queensland with quality service.
The Queensland Government also undertakes periodic reviews to ensure the services it provides to business and community remain contemporary and efficient.  

Impact Assessment

Queensland’s current impact assessment regimes are two-fold – assessing competition impacts on primary and subordinate regulation and cost impacts on subordinate regulation.
Moving Forward

Queensland remains committed to regulatory reform and will continue to explore new and innovative ways to address the quantity of existing regulation and the quality of future regulation.
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	“
	South Australia 

Adelaide continues to outrank all other Australian cities as the most cost-competitive place to do business in Australia. The latest KPMG Report (Competitive Alternatives: KPMG’s Guide to International Business Location, 2008 edition), compares the costs of doing business in cities across the world. It shows Adelaide has maintained its number one ranking within Australia as having the lowest business cost (compared with Sydney, Melbourne and Brisbane). 

Of the 102 cities featured in the Competitive Alternatives 2008 study, including the four Australian cities surveyed, Adelaide was found to have the third lowest business costs in its population bracket of 500 000 to 1.5 million.

The compliance cost to business of regulation is one component of the cost of doing business and the South Australian Government is committed to achieving substantial reductions. 

The South Australian Government continues to refine its approach to regulatory gate keeping. For example, South Australia was the first state to adopt the Business Cost Calculator and apply it to State Cabinet decisions that directly impact on the business sector. In 2006 the government also embarked on a major dedicated program to reduce business compliance costs by $150 million per annum by July 2008.

The Competitiveness Council, overseeing the red-tape reduction program, adopted a two-pronged strategy of industry red-tape reviews and agency level savings targets.

Seven industry red-tape reviews have been completed, covering:

· Cafes and restaurants

· Motor Vehicle Retailing and Services

· Building Construction

· Fishing and Aquaculture

· Heavy Vehicle Road Transport

· Wine Grape Growing and Wine Manufacturing and

· Metal Manufacturing

The agency level red tape targets are supported by senior executive champions in all departments, and are incorporated in Chief Executive performance agreements. The program also includes independent verification of claimed savings and public reporting of results.

The program has been very successful. An independent assessment by Deloitte in July 2008 shows that savings to business are in excess of $170 million per annum and that other initiatives will add even greater savings in the future.

Building on the success of the first program, a second target is proposed, which will be developed in consultation with agencies. The new program will be broadened to include the Not-For-Profit sector and is due for conclusion in December 2010. 
	




























	
	In June 2008 the South Australian Government also announced significant reforms to the planning system, which are estimated to cut red tape by $75.6 million a year, cut mortgage costs for homeowners by up to $5000 and yield savings to the housing industry of $62 million a year through a reduction in delays. The key elements of the Government’s planning and development reform strategy comprise: 

· a 30-year plan to properly manage Adelaide’s growth and development; 

· a huge investment in building efficient transport corridors that encourage the creation of new commuter-friendly neighbourhoods within existing suburbs; 

· a 25-year rolling supply of broad acre land to meet the residential, commercial and industrial needs of a growing population and expanding economy; 

· simplified and faster assessment of new housing and home renovations; and 

· five regional plans to help guide the development of the State outside of Adelaide. 

KPMG estimates these reforms to the planning system could add about $5 billion to Gross State Product within five years by attracting people and jobs to South Australia. 

The experience with the red tape targets and other reform initiatives to date suggests that much of the red tape burden comes from the way regulations are administered — the forms, regulator policies and interpretations, approval times, etc. In this regard, the detailed indicators of the quality of regulatory administration, in particular, warrant further investigation and will be referred to agency red-tape champions in order to identify further future opportunities for improvement within SA.
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	“
	Western Australia
	

	
	The Western Australian Government is committed to improving the quality of regulation in Western Australia. In the 2008-09 State Budget, the Government committed $3.75 million over four years to fund a new system of regulation review for Western Australia. The new system will be consistent with best practice principles of regulation as endorsed by the Council of Australian Governments (COAG). Implementing a new system of best practice regulation review is an important milestone for Western Australia in meeting its COAG commitments for regulation reform, including those outlined in the Regulation Reform Plan (April 2007) and being developed by the Business Regulation and Competition Working Group of COAG.

New regulations, which have the potential to restrict competition (meaning they impact on business and/or consumers), must be accompanied by a review, including a public interest test, when they are considered at Cabinet. A process of public consultation is also required as part of the review. Cabinet submissions include a Small Business Impact Statement. The State’s Cabinet Handbook (which guides agencies in preparing Cabinet submissions on behalf of Ministers) outlines review requirements. However, a considerable proportion of new regulations are not considered at the Cabinet level and many of these become law without appropriate review.

The new system of regulatory gatekeeping and review for Western Australia will build on, and strengthen, the existing regulatory development processes by requiring mandatory consultation and the monitoring of regulation-making pathways to ensure that all new regulations (whether it is considered at Cabinet or at any other level within Government before becoming law) are subjected to the appropriate level of review. 

An important part of the review process will be strengthened regulatory assessment provisions, including formal requirements for regulatory impact statements (RISs), and improved documentation of any compliance costs likely to be borne by businesses as a result of the regulation. Western Australia also intends to improve the transparency of the regulation making process through the publication of RISs for new regulation. 
A regulation review unit established within the Department of Treasury and Finance (DTF) will administer the system. In addition to the ensuring that new regulation is consistent with best practice principles for regulation development, the DTF will be responsible for reporting on: compliance with the regulation review system; and the change in the overall regulatory burden (including the growth in new regulation). Improved reporting of the regulation and the regulatory burden will assist in future benchmarking activities.

The new system of regulation review is expected to be in operation in Western Australia in early 2009.
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	“
	Tasmania 
	

	
	The Tasmanian Government has a long standing objective of ensuring that the State’s statute book should only contain legislation that is necessary, effective and efficient. In particular, the Government recognises that unnecessary legislation can impose avoidable costs on business, restrict competition, stifle innovation and prevent businesses from being competitive in Australia and in international markets.

The Tasmanian Government is committed to adopting a best practice regulation culture, which includes consultation with stakeholders early in the policy development process wherever possible. This provides an initial check that new regulation does not impose unnecessary costs on business. 

Tasmania also has robust gatekeeper arrangements for all new legislation. Under the Government’s Legislation Review Program, all new legislative proposals are subject to rigorous assessment by the Economic Reform Unit within the Department of Treasury and Finance. In the case of proposed regulations and other subordinate legislation, this assessment is undertaken under the Subordinate Legislation Act 1992, which requires a Regulatory Impact Statement to be prepared if the proposed legislation imposes a significant cost, burden or disadvantage on a sector of the community. 

The Tasmanian Government publicly releases all Regulatory Impact Statements for proposed primary and subordinate legislation and is required to consider the outcome of this public consultation before finalising the legislation. 

This process provides an opportunity to check that the proposed legislation is, in fact, necessary and also to examine whether the proposal is superior to alternative measures that would meet the same objectives. In several cases, comparison is made with non-legislative options. Most importantly, it is designed to ensure that regulation should only be in place where it is demonstrably in the public interest. 

In addition to the automatic expiry of subordinate legislation after 10 years under the Subordinate Legislation Act, Tasmania regularly prepares Legislation Repeal Acts to remove redundant and outdated legislation from the statute book. 

In some cases it is in the public interest to introduce new and detailed regulation into areas that may have been subject to very light handed regulation in the past. Under these circumstances, the Tasmanian Government is fully prepared to introduce extensive legislation, if necessary. A recent example is the legislation that covers Tasmania’s water and sewerage sector, which was enacted earlier in 2008. In this case, very detailed legislation was required to secure public health, environmental and economic outcomes. 

For these reasons, the focus of the Tasmania Government is to achieve the optimal level of regulation, which is not necessarily the minimum possible.  

The Tasmanian Government also remains committed to seeking opportunities for national harmonisation of legislation to reduce administration and compliance costs on businesses that operate in more than one state of territory of Australia. 
Much progress has been made in recent Council of Australian Governments’ meetings in identifying reform areas and agreeing on long term outcomes. In particular, the agreement to harmonise legislation across all jurisdictions that covers regulatory areas such as occupational health and safety and business licensing has the potential to provide substantial cost savings to the business community. 

The Tasmanian Government is fully committed to work with other jurisdictions and the business community to progress these reforms and further reduce regulatory costs on businesses, where possible, to increase productivity and business competitiveness and allow businesses to focus on what they do best, which is doing business. 

Despite the very significant progress that has been made in recent years in improving Tasmania’s stock of legislation, the Tasmanian Government continues to look for opportunities for further reforms. The Government has recently announced that a Business Tax and Regulation Reference Group will be formed to enhance the communication channels between the business community and the Government. This Reference Group will comprise local business representatives and will examine reform proposals, including measures to reduce the regulatory burden on businesses. 
	””


	“
	Northern Territory 
	

	
	Developments in regulatory reform

Since 2006-07, the Northern Territory Government has made some substantial changes to its regulatory review framework. 

In 2007, a review of the Territory’s gate‑keeping process, known as the Competition Impact Analysis (CIA) framework, was undertaken. Key aims of the review included alignment with national principles agreed by COAG in April 2007, and establishing processes for improving the quality and efficiency of regulation. 

The review was completed in June 2007, with recommendations approved by Government in September 2007. The review recommended a new Regulation Making Framework (RMF) with key objectives of improving the quality and rigour of regulation impact analysis and hence policy outcomes, and more closely integrating regulation making requirements as part of policy and legislative development processes. 

To this end, the RMF introduces a two-stage process comprising a preliminary impact assessment to be undertaken at the time approval to draft legislation is requested, and, if required, a full regulatory impact statement (RIS) undertaken as part of the regulation development process. A full RIS is triggered only if the preliminary impact assessment indicates the proposal will have material economic implications which may not result in net benefits for the community. 

Additional guidance material for Government agencies in undertaking cost/benefit analyses for RIS’s has also been developed, including an increased focus on business compliance costs. To this end the use of the Business Cost Calculator (BCC) is also encouraged. The RMF commenced on 1 January 2008. 

Training courses in regulation impact analyses are currently being developed for agency officials. 
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	“
	Australian Capital Territory 
	

	
	Council of Australian Governments’ Regulatory Reform Commitments

The Australian Capital Territory (ACT) is looking to refine the broader process around regulatory impact assessment and regulation‑making. This includes:

· updating its Regulatory Impact Statement (RIS) guidelines; and

· enhancing training measures to assist and educate agencies in the preparation of RISs.

In this regard, the ACT is particularly focusing on how to make it easier for agencies to identify the costs and benefits of both regulatory and non‑regulatory policy options. 
	”
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