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Indicators of regulator structure and activity
This chapter reports on features of business regulators which reflect the extent of government efforts to regulate business activity. The extent to which engagement with regulators imposes compliance costs on businesses is one aspect of the overall regulatory burden. The indicators presented measure some of the broad features of the bodies responsible for regulating some aspect of business activity at the Commonwealth, state and territory levels of government. It examines:
· the number of business regulators
· characteristics of regulators

· activities of regulators.
Unless otherwise indicated, the data are derived from questionnaires completed for the Commission by the Commonwealth Government, each state and territory government and business regulators. Further information on these questionnaires is provided in appendix B.

The Commission received responses to its Business Regulator Questionnaire 2006‑07 from most of the regulators in each jurisdiction. However, in considering the information which follows, readers should be aware that not every business regulator responded, and some regulators did not provide data in response to every question. Appendix A contains a list of the business regulators who returned questionnaires to the Commission. Appendix B contains an outline of the process used to conduct the survey and a table showing the number of regulators in each jurisdiction who provided a response in relation to the information reported in each table or figure.
5.

 SEQ Heading2 1
Number of business regulators
The usefulness of the measure as an indicator
The number of business regulators in each jurisdiction provides an indication of the number of regulatory bodies with which businesses in each jurisdiction may have to interact. 
The regulatory burden which might be imposed on business need not be directly related to the number of regulators they deal with. While it might be expected that businesses would benefit from dealing with a smaller number of regulators, this study does not contain any data which supports or verifies that conclusion. A jurisdiction with fewer regulatory bodies is not necessarily performing better than one with more.

However, it is safe to assume that what matters to businesses is the number and quality of its interactions with business regulators — the accessibility and value of information provided by the regulator, the timeliness with which it deals with business issues and other measures of the quality of business interactions with government regulators. The quality of the interaction between regulators and business is considered in chapter 6.

Estimating the number of business regulators
The Commission asked jurisdictions to identify the number and type of bodies ‘whose activities include regulating some aspect of business activity’. In practice many government instrumentalities affect both the activities of businesses and other parties, and it is not always easy to categorise a particular activity as regulatory, or a particular organisation as a business regulator. Within a government department there may be several separate branches, offices or agencies with regulatory functions. In reporting the number of regulators, jurisdictions may apply different interpretations to determining which of those branches, offices or agencies should be identified as a separate regulator, or counted as part of the larger department.
The data on business regulators reported in table 
5.1 are based on responses to a question used in the Commission’s Regulatory System Questionnaire 2006-07 (listed in table B.1 in appendix B), and not the number of regulators who responded to the Business Regulator Questionnaire 2006-07 (appendix B describes the individual survey instruments).
The number of business regulators who responded to the Business Regulator Questionnaire 2006-07 (listed in appendix A) differs from the number of regulators reported by the jurisdictions in table 
5.1. There are two reasons for this. First, not all regulators responded to the business regulator survey. Second, in a few cases, individual agencies or divisions within a regulator (such as a government department) provided a separate regulator response to the business regulator survey, whereas jurisdictions reported only the single larger organisation when responding to the regulatory system survey on the number of business regulators.

Within each jurisdiction there are also a number of (non-government) industry self-regulatory bodies. However, these lie outside of the scope of this report. 

The reported number of business regulators

Table 
5.1 reports on the number and type of business regulators in each state and territory.
 There is no common model across jurisdictions for the number and type of business regulators, and jurisdictions’ results across the categories will depend on their categorisation of a particular regulator. Some jurisdictions have ‘super-regulators’ with large regulatory budgets and staff numbers, and are responsible for regulating a wide range of business activities. Other jurisdictions have regulators that cover only one policy area and in some cases, only an enforcement or administrative area.

Table 5.

 SEQ Table \* ARABIC 1
Number of business regulators, by type

As at 30 June 2007
	
	NSW
	Vic
	Qld
	SA
	WA
	Tas
	NT
	ACT

	Government departments, offices and agencies
	29
	24
	22
	26
	25
	13
	7
	6

	Statutory authorities
	31
	43
	71
	23
	33
	27
	29
	4

	Regional or other authoritiesa
	13
	0
	0
	0
	6
	0
	0
	0

	Non-government bodies with mandatory regulatory functions
	2
	0
	0
	0
	4
	0
	1
	0

	Total business regulators
	75
	67
	93
	49
	68
	40
	37
	10


a Does not include local government bodies.

Source: Survey responses from state and territory governments (unpublished).
Jurisdictions regulate business through different numbers of bodies and exhibit different relative use of executive agencies (such as government departments) and independent statutory bodies. For example, Western Australia has 58 regulators across both of these categories (25 and 33 respectively) while Queensland has 93 regulators (with 22 and 71 respectively). Only New South Wales and Western Australia report having regional or other local authorities.
The number of government departments, offices and agencies which regulate business appears to be broadly similar in jurisdictions of broadly comparable size. Tasmania, the ACT and the Northern Territory have between six and 13 regulators in this category, while New South Wales, Victoria and Queensland have between 22 and 29 regulators of this type.

The number of statutory authorities is less consistent. For example, the Northern Territory has 29 statutory authorities, New South Wales has 31 and Queensland 71. The ACT is unique in having fewer statutory authorities than government departments, offices and agencies.
5.

 SEQ Heading2 2
Regulator characteristics
The usefulness of the measure as an indicator

The number of regulators a business may have to deal with does not reflect the intensity of the engagement. This may be better reflected by the scale or resources that are applied by the regulator in regulating business. To provide indicators of the intensity of business regulation the study examined the size and scope of activity of the business regulators. The Commission collected data directly from business regulators on their business regulation expenditure and the number of full time equivalent staff engaged in business regulation. Respondents to the business regulator survey are listed in appendix A.
While the sample of business regulators is large and considered representative of the population of regulators in each jurisdiction (see appendix B), it is not a complete population of business regulators. As a result it was not possible to aggregate responses to get an overall estimate of the total level of government effort going into business regulation in each jurisdiction. Nevertheless, this data does cast some light on the relative proportion of small, medium and large regulators in each jurisdiction.
The scale of the business regulators responding to the survey

Scale based on expenditure on business regulation
Figure 
5.1 shows the proportion of business regulators in each jurisdiction which fall into the small, medium or large categories according to their expenditure on business regulation. The categories were designed to give an indication of the extent to which responsibility for business regulation is concentrated in a few large regulators or is dispersed across a large number of smaller regulators.
Figure 5.

 SEQ Figure \* ARABIC 1
Size of business regulators
By business regulation expenditure, 1 July 2006–30 June 2007
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Data source: Survey responses from Australian, state and territory governments (unpublished).
Where a regulator did not provide a response to the question about its business regulation expenditure it has not been included in calculating the proportion of regulators in the different categories.

This data reflects, to some extent, the information contained in table 
5.1 which shows the number of regulators reported in each jurisdiction. Those jurisdictions which have a smaller number of regulators, such as Victoria, have a greater proportion of large regulators than jurisdictions, such as New South Wales, with more regulators. Victoria has the greatest concentration of large regulators.
However, there are some variations which are not clearly attributable to size of jurisdiction or number of regulators. Tasmania and the Northern Territory, for example, have a similar number of regulators (40 and 37, respectively) but the Northern Territory has a higher proportion of large regulators.

Scale based on staff numbers

The Commission also gathered data on the number of full-time equivalent staff engaged in business regulation by each regulator. This data can cast some light on the level of regulatory activity by regulators and the relative proportion of small, medium and large regulators in each jurisdiction. Figure 
5.2 shows the proportion of small, medium and large regulators based on the number of staff engaged in business regulation. As with the previous figure the categories used by the Commission are designed to give an indication of the extent to which regulatory activity is concentrated among a few large regulators, or dispersed among a large number of smaller regulators. The figure is based only on data from those regulators who responded to the Commission’s questionnaire.
Figure 5.

 SEQ Figure \* ARABIC 2
Size of business regulators

By number of full-time equivalent staff, 1 July 2006–30 June 2007
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Data source: Survey responses from Australian, state and territory governments (unpublished).
Figure 
5.2 shows a slightly different pattern to figure 
5.1, because of the different way in which the categories are defined. Victoria has a much bigger concentration of large and medium regulators than any other jurisdiction, including the Commonwealth. The Northern Territory is characterised by a bigger proportion of large regulators than Tasmania despite having a smaller and much more widely dispersed population.

The data in both figures includes only the resources devoted to business regulation, not the overall size of the agencies.
Scale by number of regulations for which each regulator was responsible 

The Commission also sought information on the number of regulations for which each regulator was responsible (table 
5.2), giving an indication of the scope of activity for each regulator in a jurisdiction. However, the Commission did not collect data on the extent to which multiple regulators may have responsibility for administering different parts of the same regulatory instrument. Thus, it is not possible to aggregate the results in table 
5.2 to derive a total number of ‘business regulatory instruments’.
Table 5.

 SEQ Table \* ARABIC 2
Average number of regulatory instruments administered by business regulators
	
	NSW
	Vic
	Qld
	SA
	WA
	Tas
	NT
	ACT

	Acts
	4
	4
	2
	3
	12
	8
	4
	11

	Legislative Instruments
	7
	5
	4
	7
	43
	5
	86
	20

	Quasi-regulations
	30
	13
	14
	7
	19
	4
	62
	7


Source: Survey responses from state and territory governments (unpublished).
The average number of regulations administered by each business regulator is reasonably consistent across most jurisdictions. It reflects the interaction between the number of regulatory instruments in each jurisdiction (table 
3.1) and the number of business regulators who responded to the Business Regulator Questionnaire 2006-07. Due to incomplete coverage of regulators it was considered impractical to an include an average for the Commonwealth in the table.
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 SEQ Heading2 3
Regulator activity
The usefulness of the measure as an indicator
The quantity of business regulation in Australia can also be benchmarked in terms of the level of contact between business regulators and the businesses they regulate. This is most readily gauged through indicators such as the number of different types of licences, the total number of licences on issue and the total amount of fees and charges collected. While a subset of the interactions between business and the regulators, licences constitute a substantial proportion of the number of engagements that is expected to be relatively constant between jurisdictions, with the possible exception of the Commonwealth. If the sample of regulators responding is representative, the results should be reasonably comparable across jurisdictions. 

Fees and charges on the other hand represent a direct cost to businesses. However, the relationship between fees and charges paid to regulators and the cost to business depends on the basis on which those fees are set. This may differ between jurisdictions and regulators. Surprisingly, comparison of the aggregate fees and charges may be more valid than comparisons of single regulators. For example, some regulators will include the cost of title searches in their fees while others will require businesses to apply to other regulatory bodies for these searches. This raises additional difficulties in ensuring like-with-like comparisons, as even apparently similar regulators may have different regulatory scope.
Estimates of the indicators of business regulatory engagement with businesses

The number of types of licences

The Commission collected data from business regulators on the number of different types of licences, permits and registrations they administer (figure 
5.3), and the total number of these licences issued (figure 
5.4). This data gives a broad indication of how many possible licensing processes businesses might be subject to in each jurisdiction.

Figure 5.

 SEQ Figure \* ARABIC 3
Different types of business licences
Number of different types of licences, permits and registrations administered by jurisdiction, for respondent regulators, 1 July 2006–30 June 2007
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Data source: Survey responses from Australian, state and territory governments (unpublished).

The data in these charts covers only those regulators from whom the Commission received a response. The figures may also be affected by licensing regimes in some jurisdictions being structured so as to have a large number of different licence types, while in another jurisdiction the same range of activities might be covered by a single licence type with a range of different conditions or classes. Similarly, regulators in different jurisdictions may have applied different interpretations in deciding what constituted a different type of licence. For these reasons the data are most useful in terms of identifying possible avenues for further investigation.

The Commonwealth reported the highest number of different types of business licences, permits and registrations. For all states and territories, the difference between the lowest (Northern Territory) and highest (Queensland) was nearly 400 licence types.
The total number of licences, permits and registrations on issue

The Commission also asked business regulators to provide information on the total number of current licences, permits and registrations in operation on 30 June 2007 (figure 
5.4). This gives an indication of the total number of times all businesses in each jurisdiction are interacting with regulators on licensing matters.

Figure 5.

 SEQ Figure \* ARABIC 4
Number of business licences in operation

Total number of licences, permits and registrations in operation, for respondent regulators on 30 June 2007
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Data source: Survey responses from state and territory governments (unpublished).

As discussed above, these numbers reflect only the totals from regulators who provided data to the Commission. The data are most useful in terms of identifying possible avenues for further investigation. It should be noted that the data for the ACT in figures 
5.3 and 
5.4 incorporates licensing activities which are carried out by local governments in other jurisdictions.
Commonwealth Government regulators reported that they had issued a total of approximately 57 million business licences, permits and registrations.

As would be expected, the larger jurisdictions issued more licences than the smaller jurisdictions. But there are some variations within that pattern. Regulators in New South Wales report fewer licences issued than those in Victoria and Queensland while South Australia issued far fewer licences than Western Australia.
Value of licence fees and charges collected

The Commission also asked business regulators to advise it of the total value of licence fees and charges collected between 1 July 2006 and 30 June 2007. However, it was considered that comparisons between jurisdictions would be misleading due to the differing number and composition of regulators responding from each jurisdiction, and the differing approaches taken by jurisdictions to funding regulator activity (eg directly via cost recovery or indirectly via taxation revenue).
� Data provided on the number of Commonwealth regulators was not sufficiently comprehensive to include in the table. 
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