	
	


	
	



3
Approaches to reviewing and reforming the stock of regulation
Do not delete this return as it gives space between the box and what precedes it.
	Key points

	· Various approaches have been used to reform the stock of regulation. They vary both in their depth (the nature of the burdens and benefits they consider) and breadth (the number of regulations and industries covered).
· Management approaches — such as regulator strategies ‘one-in one-out’ rules and red tape reduction targets — address unnecessary administrative costs in a routine or incremental way.
· Programmed reviews are undertaken on a planned basis to ensure that regulation is needed and is working as intended. They include:

· sunsetting, where regulation lapses after a specified period if not remade
· reviews embedded in legislation 

· post implementation reviews, which in the Commonwealth jurisdiction are required where initial regulation impact statement (RIS) requirements have not been met.
· More significant reviews are often undertaken on an ad hoc basis. They include:
· public stocktake reviews, which identify regulation that is imposing unnecessary burdens. Stocktakes tend to be broad, but the issues covered can be limited by their ‘complaints-based’ nature
· principles-based reviews, which apply a common principle as a screening mechanism to identify the need to review a regulation. The most generally applied principle has related to restrictions on competition

· benchmarking, which compares regulation, regulatory processes, and/or regulatory outcomes across countries or jurisdictions
· in-depth reviews, to achieve a full understanding of the regulatory issues and developing options for reform, typically focusing on a particular industry, category of regulation, or problem area.

	

	


A variety of frameworks and approaches to identifying regulatory areas requiring reform have been used in Australia and other countries. Some of the approaches are complementary, others duplicate effort. Some are well suited to identifying high return priority areas and options for reform. Others are well suited for identifying small but common burdens that can easily be removed and should be included in any program of regulation reform. Some approaches can yield options for reform, while others may only indicate that reform is needed. An efficient and effective system for managing the stock of regulation would assign each approach to where it is best suited to the task required, so as to maximise the overall payoff to review and reform effort. 
This chapter briefly summarises the approaches that have been used to help government reform the stock of regulation. Section 3.1 outlines three broad categories of approach — management approaches, programmed reviews and ad hoc reviews.  The following three sections describe the different approaches within each category and provide some examples of their application.
An analysis of each approach and lessons on its application is provided in chapter 4. More detailed examples of each approach are in appendixes B to H. 
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Three broad approaches
Over the last few decades, governments have put considerable effort into establishing systems to improve the quality of new regulation. There has been some concern, however, that this has diverted attention from the task of managing the stock of existing regulation. Effort is required on all fronts, as the Organisation for Economic Cooperation and Development (OECD 2010h) has observed:

The assessment of ex ante regulatory impacts improves policy design but it only constitutes one part of regulatory management. Institutionalising accountability and results in regulation may need to be adjusted to practical outcomes after policy implementation. Closing the loop is essential if regulatory policy is to be performance-driven and politically accountable. This requires ensuring that ex ante impact assessment foresees the need of future ex post consideration of regulatory impacts. A fully integrated approach to regulatory policy therefore needs to include considerations for ex post evaluation at an early stage, with a full approach of regulations “from cradle to grave”. (p. 6) 
There are three broad types of approaches that governments, overseas and in Australia, have used to pursue reforms to the stock of regulation. 

· Management approaches have an ongoing role that can be regarded as ‘good housekeeping’. This category includes regulators’ ‘finetuning’ of administration, and requirements to take account of existing regulation in proposing new legislation (stock-flow linkage rules), red tape targets and internal stocktakes. 

· Programmed reviews examine the performance of specific regulations at a specified time, or when a well-defined situation arises, to ensure regulation is working as intended. The scope of these reviews varies, but they may consider the efficiency, effectiveness and/or the appropriateness of a regulation. This category includes sunsetting legislation, embedded statutory reviews and post implementation reviews (PIRs). 

· Ad hoc reviews take place as a need arises. They include public stocktakes and principles-based reviews, that look at a wide range of regulation, and targeted ‘in-depth’  reviews and benchmarking exercises that look at specific regulations or sets of regulation that might affect a particular industry or outcome area.

How the various methods have been assigned to these categories is not definitive, with some others potentially crossing boundaries. This includes sunsetting, which has some characteristics of a routine management tool. 

Table 
3.1 summarises the main instruments in the three categories. 

Table 3.
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Approaches to managing the stock of regulation

	
	Main features
	Use (examples)

	Management approaches

	Regulator mechanisms (appendix H)
	Includes complaints portals, regular reviews to examine complaints and other problems identified by the regulator
Consultation and feedback mechanisms

Internal review/evaluation
	Office of the Registrar of Indigenous Corporations 
Australian Securities and Investments Commission 
Australian Tax Office 

	Regulatory budgets (appendix G)
	Departments are assigned a ‘budget’ of compliance costs that regulation can impose on businesses. New regulations that impose an additional cost must be offset by reductions in the costs imposed by existing regulations
	No examples — though much discussed 

	‘One-in one-out’ rules (appendix G)
	Introduction of a new legislative instrument is to be offset by the removal of an existing instrument
	United Kingdom (2010) — onwards (partial application which is described as a one-in one-out but more like a compulsory cost offset)

	Other stock-flow linkage rules
	Requirement to consider scope to remove or reduce other regulation when introducing new regulation
	Australian Government ‘off-set’ requirement

	Red tape reduction targets (appendix G)
	Targets for savings in compliance costs through agency actions to reduce paperwork and reporting requirements for compliance with business regulation
	Netherlands (2003–2010)

South Australia (2006–2012)

Victoria (2006-2012)
United Kingdom (2005-2010)

	Internal ‘stocktakes’ (appendix G)
	Departments or a central agency review of the existing stock of regulation usually to identify redundant regulation, but may also apply other filters
	Australian Government pre-2008 stocktake


(continued next page)

Table 3.1
(continued)
	
	Main features
	Use (examples)

	Programmed reviews

	Sunset clauses (appendix E)
	Requirement for all (usually subordinate) legislation to lapse after a specified period if not re-made. Remade legislation with significant impacts on business is required to go through the regulation impact statement (RIS) process
	Australian Government Victoria, Queensland, South Australia, Tasmania — every 10 years

New South Wales — every five years

	Embedded statutory reviews (appendix E)
	Identified during the development of the legislation. A requirement for a review (often 2 to 5 years after implementation) usually where there are significant uncertainties about the impact of the regulation. The scope of the review varies
	Part IIIA of the Competition and Consumer Act 2010
Wheat Export Marketing Act 2008

	Post implementation reviews (appendix E)
	Required for all Commonwealth legislation that was exempted from the RIS process or was non-compliant
	Office of Best Practice Regulation (OBPR) — three completed, around 60 required

	Ad hoc reviews

	Public stocktakes (appendix B)
	Broad reviews calling for businesses to identify areas of regulation imposing excess burdens. Follow up analysis screens the ‘complaints’ to assess validity and options for reform
	Small Business Deregulation Taskforce (1996)

Regulation Taskforce (2006)

Western Australia (2009)

	Principles-based reviews (appendix D)
	Use a principle to screen a wide range of legislation for further review. May require that the legislation be repealed or amended unless it can be shown to be in the public interest (‘reverse onus’)
	National Competition Policy Legislative Review Program (1995–2006)

Council of Australian Governments (COAG) Seamless National Economy (2008-09 — 2012-13)

	Benchmarking (appendix F)
	Comparisons of specific aspects of regulation across countries or jurisdictions, such as administrative costs of compliance, numbers of legal restrictions, delay time and other indicators of the performance of regulation
	World Bank — Doing Business 2004 — onwards

OECD benchmarking such as the index of product market regulation
Productivity Commission series for COAG

	‘In-depth’ reviews (appendix C)
	One-off, usually ad hoc, comprehensive reviews, focusing on specific industries or sectors. Commissioned by government and often conducted ‘at arms length’
	Wallis (1996-97) and Campbell (1979) inquiries into the Australian financial system
Review of Quarantine and Biosecurity (Beale et al.) (2008)

Chemicals and Plastics Regulation (PC 2008c)


Sources: Appendixes B to H.
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Management approaches

Management approaches involve mainly incremental changes that occur though the on-going development and administration of regulation. These are discussed in detail in appendixes G and H.

Regulator based reforms

Through their interactions with business and their experience with regulation ‘at the coal face’, regulators — the bodies charged with administering and enforcing regulation — are in principle well situated to help identify problems with the existing stock of regulation that warrant reform. With the right mechanisms and incentives in place, regulators can adjust requirements themselves or, if necessary, feed this information back to policy makers and thereby assist in reforming the regulation. 
The way in which regulators interpret and administer the regulations for which they are responsible can also have a major bearing on the compliance costs for business. As discussed in chapter 2, a sound regulatory system would ensure that regulators apply regulations in ways that are effective and efficient. To this end, not only do regulators need appropriate powers, resources and discretion, there is also a role for oversight arrangements to provide guidance and incentives for regulators to adopt best practice in administering and enforcing regulation.
The scope regulators have for ‘fine tuning’ regulation depends on the extent to which the regulation prescribes the way it is administered. Where regulation sets out objectives and principles, rather than explicit requirements, regulators are likely to have greater scope to apply the regulation in a way that can minimise the regulatory burden. There is, however, a balance between discretion to administer cost-effectively and potential for regulatory ‘capture’ or regulatory ‘creep’.
Regulators can use various mechanisms to identify the need for fine tuning or more comprehensive reform for the regulations they administer. They include the:

· monitoring of complaints and issues, with periodic reviews and consultation to test validity and develop strategies to address any problems

· use of stakeholder ‘consultative’ groups such as business panels to provide feedback and identify problems and solutions that are within the authority of the regulator to implement

· monitoring of indicators such as time spent completing forms and turn-around time for applications.
The use of such mechanisms may be part of a formal continuous improvement program conducted by the regulator. For example, the Office of the Registrar of Indigenous Corporations (ORIC) maintains a list of complaints and problems that it reviews using consultative processes (ORIC, pers. comm., 27 July 2011). Regulators may also take action to review practice in response to one-off events or a build-up in  external pressure.
More broadly, regulators can also draw on the range of studies and guides that has been developed (for example, United Kingdom (UK) Government (Hampton Review) 2005 and ANAO 2007) setting out good practices for the administration and enforcement of regulation. While ‘best practice’ depends on matters including the nature of the regulations being administered and the characteristics of the business being regulated, there are some broad principles that generally apply. As elaborated in appendix H, matters covered include:
· risk-based monitoring and enforcement approaches, which can allow the objectives of regulation to be addressed while minimising enforcement and compliance costs 

· ‘escalation’ enforcement models, wherein regulators deal with infractions by any business initially through ‘soft’ mechanisms such as advice, warnings or minor penalties and escalate to ‘harder’ penalties only in relation to those entities that continue to remain non-compliant

· standardising, streamlining and reducing information and reporting requirements on business and reducing waiting times for decisions

· processes to improve consistency in the interpretation of legislation and regulations, and to convey information and advice about regulatory requirements to regulated entities.

To encourage adoption of best practice in these areas, governments have provided general guidance for adoption by regulators and, in some cases, introduced more formal oversight mechanisms (appendix H). These mechanisms aim to better align the regulator’s approach with good practice principles by enabling or constraining the types of approaches regulators are able to use. In particular, such policies aim to achieve an appropriate balance between the costs of achieving compliance and the risks of non-compliance. A good regulatory oversight system will also address the incentives for regulators to select the most cost-effective strategies to achieve this balance. 

Figure 
3.1 brings this together and illustrates the links between regulator practice — which is key to cost-effective administration of regulation — and regulatory oversight. Oversight can address incentives and constraints, and provide guidance for regulators on their administrative practices. It can also influence the nature of the feedback mechanisms that may inform policy and the need for regulatory reform. (It is worth noting that while in the figure regulatory oversight is the responsibility of the policy agency, this might not always be the case, especially where the administration and policy-making functions reside within a single entity.)

Figure 3.
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Regulator practice and oversight within the regulatory policy framework
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Stock-flow linkage rules 

‘Stock-flow linkage’ rules require action to reform or maintain the stock of regulation in order to introduce new regulation. 

Regulatory budgets are a much-discussed, but rarely (if ever) implemented, example. This approach requires agencies to ensure that the total compliance costs imposed by the regulation remain within a designated ‘budget’ constraint. Additional compliance costs imposed by new regulation must be offset by reductions in costs imposed by existing regulation. In some proposals, a trading of budget across agencies could ensure that the total compliance costs imposed on business are not increased, while allowing more valued legislation to be introduced. (Under this scenario, those agencies would have to ‘buy’ some budget from other agencies.) However, the implementation of regulatory budgets poses considerable challenges, including allocation of budgets and the costs of measurement. The United Kingdom (UK) appears to be the only jurisdiction to have actually implemented this approach, albeit in a modified version that focuses on flows and has been labelled as ‘one-in one-out’ (HM Government 2011; appendix K).

The standard  ‘one-in one-out’ rule requires a regulation to be removed for each new piece of regulation that is introduced. This rule could be applied at a government or agency level. Again, while often raised, examples of its application in practice are hard to find. Variants suggested include a ‘one-in two-out’ rule (proposed by the Opposition in Tasmania), or the targeting of pages of legislation rather than the number of instruments. 
RIS requirements (including those of the Australian Government) can include a provision that consideration be given to existing regulation when new regulation is being introduced. Agencies are typically required to document why existing regulation is not adequate, and can be further required to assess how it could better address the problem such as through improved enforcement or encouraging better compliance as part of the new regulatory proposal. The Australian Government best practice regulation requirements also require that agencies consider the cumulative burden of their proposed regulation on business (box 
3.1). But there is no explicit requirement in the RIS that new regulatory proposals should identify offsetting reductions in related regulation or trigger reductions in regulatory burdens more broadly.  
In its submission, the Department of Finance and Deregulation (Finance) (sub. DR11) outlined the current use of regulatory offsets by the Australian Government. It stated that:

Examples (of regulatory offsets) might include the removal of redundant regulation, streamlining reporting requirements or simplifying administrative procedures. The requirement to provide offsets is not mandatory, however, agencies must provide evidence that opportunities for offsets have been considered. (p. 3) 

The Department cited several examples of regulation that had been removed or ‘proposed for reform’ as a result of these arrangements, including in the areas of fisheries licensing, film classification, superannuation reporting and Medicare billing (sub. DR11, pp. 3-4). 
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Consideration of existing regulations in the RIS process

	In providing guidance on the regulation impact statement (RIS) process, the Office of Best Practice Regulation (OBPR) suggests that consideration should be given to existing regulation when forming new regulations. For example, section 3.2 of the most recent OBPR handbook (Australian Government 2010b) states:

Governments may previously have taken action to address the underlying problem. Where this is the case, you should document the characteristics of existing regulation at all levels of government (federal, state/territory and local), and identify the responsible regulatory organisations and relevant government policy. You should demonstrate whether or not existing regulation has been effective in addressing the problem. 

If it is clear that existing regulation is failing to deal with the problem in an acceptable way, is this because the regulation is flawed, or because there are problems with compliance? Could the situation be dealt with by improving enforcement or encouraging better compliance with the existing regulation? (p. 32)

An additional adequacy criterion for a RIS is that the impact analysis section should ‘… recognise the effect of the options on individuals and the cumulative burden on business’ (p. 17) in analysing the costs and benefits of the different options.

	Source: Australian Government (2010b).

	

	


Red tape reduction targets
Perhaps the best known efforts to reduce the burden of regulation on business are the red tape reduction programs. These have been adopted in several Australian jurisdictions, with considerable compliance cost savings being reported (box 
3.2). 
Both percentage reductions and dollar targets for compliance cost savings have been used in Australia and abroad. A 25 per cent reduction has been the most common target, although this is generally converted to a monetary value. This target was first introduced by the Netherlands in 2002. It was adopted on the presumption that savings in business administration costs of this order could be achieved without reducing the effectiveness of the regulation. The Netherlands, having apparently achieved this target, then instituted another 25 per cent cut on the remaining stock (OECD 2007a). However, diminishing potential has meant that subsequent targets have been reduced (appendixes G and K).
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Red tape reduction targets in Australia

	Several Australian states, including Victoria, South Australia, New South Wales and Queensland have used red tape reduction targets to reduce regulatory burdens on business.

Victoria — Victoria has a target of a $500 million reduction in compliance costs to business by July 2012. The costs covered include administrative costs, substantive compliance costs, and delay costs. As at July 2010, Victoria had estimated a reduction in the compliance burden of $401 million.

In order to help meet the target, Victoria used incentive payments — including a $42 million tender fund. A model based on the Dutch standard cost model was used to estimate the regulatory savings of the reforms.

South Australia — In 2006, South Australia set a target of a $150 million reduction in net administrative and compliance burdens to business, by 2008. Agencies were requested to develop plans outlining potential reforms, and a series of reviews were undertaken. The Australian Government OBPR business cost calculator was used to estimate the burden reductions associated with the reforms.

An independent audit by Deloitte (South Australian Government 2008) suggested that the reduction target was exceeded. Following this, the South Australian Government announced another $150 million reduction target by 2012.

New South Wales — New South Wales has a target of a $500 million reduction in red tape (including both administrative and substantive compliance costs). As at June 2010, an estimated $400 million of reductions had been achieved.

Queensland — The Queensland Government set a target of a $150 million reduction in the administrative and compliance burden to business between 2009 and 2013. Departments have submitted simplification plans, which outline a range of potential reforms.

	Source: Appendix G.

	

	


The percentage reduction approach requires some baseline measurement of the costs of compliance imposed across the economy. This can be expensive — the UK Government spent £18 million to estimate the administrative cost of regulation at £20‑40 billion (NAO 2008). The Victorian Department of Finance and Treasury (2007) reasoned that the burden of regulation in Victoria was likely to be a similar share of economic activity as was found in the UK (1 per cent of GDP, with 44 per cent of this estimated to be imposed by state regulation), imputing $1.03 billion as the administration costs of regulation in 2006. 

The monetary target approach still requires agencies to assess the savings resulting from their efforts to reduce administrative or compliance costs. A range of ‘cost calculators’ have been applied to make these estimates of savings (chapter 5; appendix J). (Such calculators are also used in estimating the cost of new regulation.)

An alternative approach focuses on the number of ‘must comply’ provisions within the legislation and regulation. The Canadian province of British Columbia appears to have been successful in reducing compliance costs through targeting reductions in such requirements (box 
3.3).
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Cutting compliance requirements — the British Columbia example

	The Canadian province of British Columbia’s approach to reducing red tape has focused on the number of regulatory requirements. In 2001, when the scheme was announced, there was an estimated 360 000 regulatory requirements associated with regulation. The objective of the scheme was to reduce the number of requirements by 33 per cent by 2004.

This target was exceeded, with the number of regulatory requirements dropping by 36 per cent by 2004. Following this, a further target of ‘no increase’ in the number of regulatory requirements between 2004 and 2012 was announced. As of March 2011 this target is also on track to be exceeded, with the number of regulatory instruments actually dropping by 10 per cent since 2004.

Some examples of requirements removed include:

· reducing the number of reporting requirements for schools by 10-15 per cent, and reducing the timing load of the remaining reports

· removing a requirement for travel agents to have commercial premises

· allowing a greater range of vehicles to be used without a policy-issued permit.

	Source: Appendix G.
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Programmed reviews

Programmed reviews refer to reviews that are set out in legislative requirements or are required to meet best practice regulation requirements. These tend to focus on a single regulation or, for sunset reviews, potentially a package of regulations. Most have a specific time period in which a review must be undertaken. Further details on these approaches are in appendix E.
RIS requirements for review
It is a requirement of the Australian Government’s ‘best practice regulation requirements’ that a RIS outline how a regulation will be reviewed. The Best Practice Regulation Handbook (Australian Government 2010b) states that a RIS (should) set out when the review is to be carried out and how the review will be conducted, including if special data are required to be collected. The responsibility for ensuring that reviews foreshadowed in RISs are conducted rests with departments and agencies. The Australian Government, following a recommendation of the Regulation Taskforce in 2006, introduced a further requirement that all regulation not subject to sunsetting or other evaluation be reviewed every five years. In practice, so long as the reviews foreshadowed in RISs take place, very few regulations would now fall into this category.
Sunsetting 
Sunset requirements, initially introduced as clauses in specific pieces of legislation, now generally provide for all legislation of a specified type to lapse unless remade. The motivation for sunsetting is the presumption that most regulation in its original form has a ‘use by’ date. Sunsetting provides a useful housekeeping mechanism for dispensing with redundant or increasingly inappropriate regulation. Given that automatic lapsing would be problematic for much primary legislation, most sunset arrangements are confined to subordinate legislation.

Where governments do not want the regulation to lapse, it must be remade. In general it must meet the same procedural requirements as new legislation (including regulatory impact assessment where there are significant impacts on business, not for profit organisations, or the community). 
Most jurisdictions in Australia have a 10 year sunset period (including the Australian Government, Victoria, Queensland, South Australia and Tasmania). New South Wales has a five year term. Sunsetting provisions also apply at the local government level for by-laws and local laws in a number of jurisdictions. For some jurisdictions, sunset requirements are applied only to new instruments from the date the sunset legislation was introduced. However, the sunset requirements introduced in other jurisdictions, including the Commonwealth, New South Wales, and Queensland also apply to the pre-existing stock of regulation. The annual volume of new legislation means that even if old legislation does not sunset, a large number of instruments could sunset in any given year. Where the existing stock is included, the sunsetting of existing legislation may be staggered (box 3.4
).

‘Embedded’ statutory reviews 

Some legislation includes a requirement for a review to be conducted and in some instances it also sets out the specifics of the review, such as timing, the scope of the review and the governance arrangements. Such ‘embedded’ reviews have generally been used for significant areas of regulation where there are uncertainties about the efficacy or impacts of the legislation (including potential for collateral effects or other unintended consequences), or where the regulatory regime is transitional. Embedded statutory reviews have sometimes also been used to give comfort to stakeholders concerned that they might be adversely affected by new legislation (box 
3.5).
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The work load from sunsetting regulation

	The sunsetting provisions for Commonwealth subordinate regulations, as set out in the Legislative Instruments Act 2003 (LIA), require that a list of instruments due to sunset be tabled in Parliament 18 months before their sunsetting date. The Parliament then has six months in which to pass a resolution to allow a legislative instrument or provisions of a legislative instrument on that list to continue in force as if remade. The Attorney-General may grant a certificate extending the life of a legislative instrument for up to 12 months (Australian Government 2009). 

The LIA does not specify what review processes, including regulatory impact assessment, will be required to remake sunsetting instruments. The Handbook to the LIA (Australian Government 2004) notes that:

Some instruments are subject to the regulatory impact statement process and this will not change under the LIA … Enquiries about whether a RIS should be prepared for a regulatory proposal, and certainly before the making of a particular legislative instrument, should continue to be directed to the [Office of Best Practice Regulation] (pp. 19-27). 

Australian Government legislation will begin sunsetting from early 2015. Estimates provided by the Attorney-General’s Department indicate that around 6 300 principal instruments are scheduled to sunset between 2015 and 2022. The bulk of these will sunset on or before 1 April 2018, including all regulations made prior to the commencement of the LIA in 2005. The bulk of these are legislative instruments made prior to the introduction of the LIA.
Instruments scheduled to sunset range from a large number of relatively minor regulations to more complex regulations with more significant impacts on business. It is not clear how many of these instruments will need to be remade, and if so, how many of the remade instruments will have an impact on business and trigger the Government’s best practice regulation requirements for the preparation of a RIS. Currently, around 2-3 per cent of new instruments require a RIS.
The default position is that non-exempt legislative instruments will sunset after 10 years. However for pre-existing legislation, the sunsetting date for instruments: 
· made in the five years before the LIA commenced (2000–2005) is 1 October 2016.  
· made prior to that five-year period (1995–2000) is 1 April 2018. 

	Source: Appendix E.
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Examples of ‘embedded’ reviews

	Price regulation of airport services

In the Commission’s first review of price regulation of airport services (PC 2002), the Commission recommended a shift to ‘light handed’ regulation. As this represented a substantial shift from existing arrangements, the Commission recommended that ‘price regulation of airports should be reviewed towards the end of the five-year regulatory period. The review should be independent and public. Its objective should be to ascertain the need for any future price regulation of airports (including price monitoring or more stringent price regulation)’ (recommendation 6, p. XLVII).
Wheat Export Marketing

Section 89 of the Wheat Export Marketing Act 2008 required that the Productivity Commission commence a review of the new arrangements by 1 January 2010. The review commenced in September 2009 and a final report was provided to the Government in July 2010.

Fuel standards

Under the legislation for national fuel quality standards a statutory independent review was required two years after the first set of standards came into effect and thereafter every five years. The Fuel Quality Standards Act 2000 provides, in section 72, for a review of the operation of the Act, to be undertaken as soon as possible after the second anniversary of the commencement of Part 2 of the Act. The review was completed in 2005. 

National Access Regime

The Commission completed a review of the National Access Regime in 2001. In April 1995 the Australian, state and territory governments signed three Intergovernmental Agreements, including the Competition Principles Agreement (CPA), which established the framework for competition policy reforms. The CPA required that its own terms and operation be reviewed after five years of operation. Terms of reference for that review specified that the review of Clause 6 of the CPA be incorporated into the competition policy review of Part IIIA of the (then) Trade Practices Act 1974.

Telecommunications Competition Regulation

The Commission’s inquiry into Telecommunications Competition Regulation released in 2001, stemmed from a requirement in section 151CN of the (then) Trade Practices Act 1974 for a review of Part XIB of that Act which deals with anti-competitive conduct in the telecommunications sector.

Fisheries Management (New South Wales)

In its Better Regulation Statement for proposed amendments to the NSW Fisheries Management Act 1994 (NSW), the NSW Department of Primary Industries stated that a statutory review of the Act would be undertaken in 2009-10, in accordance with section 290 of the Act. 

	Source: Appendix E.

	

	


The scope of embedded statutory reviews can vary considerably. For some, such as the Commission’s review of the ‘Part IIIA’ regulations governing third party access to essential facilities, major changes or repeal of the legislation were within the scope of the review (PC 2001). The scope of the wheat marketing arrangements review undertaken by the Commission (PC 2010f) included regulatory arrangements to protect growers while encouraging competition, but did not allow the option of a return to a single desk. More limited embedded reviews may only consider implementation design features. 
Embedded statutory reviews are also employed at the state level. For example, the NSW Guide to Better Regulation (BRO 2009) states that review clauses should be included in all Bills, unless a Bill has a minimal impact. In most cases reviews are to be conducted every five years and statutory reviews must be tabled in parliament to allow for public scrutiny. Overall, agencies in NSW completed 11 comprehensive statutory reviews of Acts in 2009-10. The NSW Better Regulation office is canvassing views on a proposal that RIA requirements be strengthened to mandate the inclusion of a review clause in all Bills, including amending legislation (BRO 2011).

Embedded statutory reviews are typically designed to commence around two to five years after implementation (to allow time to assess how the regulations are working). Alternatively, legislation could specify an event which, if observed, will trigger a review. There do not appear to be any rules or guidelines about when an embedded review should be included in Australian Government legislation, nor about the scope of any such review. 

Post implementation reviews

In the Australian context, a PIR refers to a review which is required for any regulatory proposal that has avoided or is non-compliant with the RIS process and has been exempted but permitted to proceed. The Best Practice Regulation Handbook (Australian Government 2010b) notes that while the terms of reference can vary depending on individual circumstances, PIRs should generally be similar in scale and scope to what would have been prepared for the decision-making stage through a RIS. This would include assessing impacts of the regulation and whether the Government’s objectives could be achieved in a more efficient or effective way. However, there is no mandatory requirement that a PIR follow all seven steps required in a RIS (box 
3.6).

PIRs are also required in Queensland in similar circumstances. A PIR must be commenced within two years of the implementation date of any regulation with significant impacts where a Regulatory Assessment Statement was not conducted.  The PIR should assess the impact, effectiveness and continued relevance of the regulation to date and analysis should be proportionate to the issue being addressed (Queensland Government 2010).
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Australian Government PIR requirements

	The Australian Government’s post implementation review (PIR) requirements, as outlined in the Best Practice Regulation Handbook (Australian Government 2010b), state that:

Where a proposal proceeds (either through the Cabinet or another decision maker) without an adequate RIS, the resulting regulation must be the subject of a post-implementation review (PIR). The review must commence within one to two years of the regulation being implemented, and will be required regardless of whether or not an exemption from the RIS requirements for exceptional circumstances was granted by the Prime Minister.
While the terms of reference for each review will depend on individual circumstances, the review should generally be similar in scale and scope to what would have been prepared for the decision making stage. Issues that could be examined include:

· the problem that the regulation was intended to address

· the objective of government action

· the impacts of the regulation (whether the regulation is meeting its objectives), and

· whether the government’s objectives could be achieved in a more efficient and effective way. 

The key difference between a PIR and an analysis prepared prior to implementation is that, in the case of a review, the agency can report accurately on the implementation of the regulation and its actual impacts. Agencies should gather data from business and other stakeholders on the actual impacts of the measure, including compliance costs. 

PIRs should incorporate consultation in line with the Australian Government’s consultation principles …The level of consultation should be commensurate with the significance of the measure under review. Ideally, where appropriate and required, agencies should establish consultative arrangements well before the review is due in order to gather relevant data in preparation for the review. 

Agencies are required to list upcoming PIRs (including proposed timelines) in their Annual Regulatory Plans. Where agencies share joint responsibility for a PIR, the review should be listed on each responsible agency’s Annual Regulatory Plan. (p. 21, emphasis added)
The PIR must be certified by the relevant departmental or agency head/deputy head prior to being submitted to the Office for Best Practice Regulation (OBPR) for final assessment. The PIR must also be sent to the relevant portfolio minister and the Prime Minister. 
The OBPR reports on scheduled PIRs — when they are required to commence and whether they are underway — as well as completed PIRs in its annual best practice regulation reports and provides regular updates on the OBPR website.

	Source: Australian Government (2010b).

	

	


A PIR would be limited in its ability to assess the appropriateness of a regulation where a full RIS was not required in the first place. At the Commonwealth level, only an ‘implementation’ RIS is required for regulation that is regarded as meeting an election commitment:

… where a regulatory proposal implements a specific election commitment, the RIS should focus on the commitment and the manner in which the commitment should be implemented, not on the initial regulatory decision. (Australian Government 2010b, p. 15)
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Ad hoc reviews 

A variety of other types of reviews are commissioned by governments on a more or less ad hoc basis. There are two main types:
· general reviews covering a wide range of regulation — these include public stocktakes (appendix B) and principles-based reviews (appendix D)
· reviews that focus on a particular area of regulation — these include benchmarking (appendix F) and in-depth reviews (appendix C). 
It should be noted that some kinds of benchmarking are of a more routine nature so do not fit well into this category. But as they can be a useful identification tool they are included here.
Public stocktakes and ‘perceptions’ surveys

Public stocktakes are defined here as consultative reviews that invite businesses to provide information on the burdens imposed by regulation. This is different to regulation stocktakes undertaken internally by departments and agencies without widespread consultation. Public stocktakes are typically ‘complaints‑based’ exercises, with submissions, roundtables and other approaches used to gather information from industry and other interested parties. The problems raised by business are then subject to scrutiny to see if they are significant, and to assess whether there are alternative approaches that can reduce the burden without detracting from the policy objective. 
The stocktake of Australia’s regulation by the Regulation Taskforce (2006) was the most recent economy-wide exercise. This followed the Small Business Deregulation Task Force (1996) a decade earlier, which was focused on small business. Several states have also undertaken stocktakes, most recently Victoria (VCEC 2011a). Stocktakes can also be undertaken at a sectoral level. The Commission has completed a series of such stocktakes of Australian Government regulation (box 
3.7). 
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Examples of public stocktakes in Australia

	· The Small Business Deregulation Task Force (1996) was led by Charlie Bell, CEO of McDonalds, and supported by a secretariat from the Australian Government Department of Industry, Trade and Commerce. It reviewed the compliance and paperwork burden imposed on small business across the economy. The report made 62 recommendations in the areas of taxation, employment, reporting burden, streamlining government processes and regulation, changing the regulatory culture, and making it easier to deal with government. In its response in March 1997, the Australian Government accepted all recommendations.

· Rethinking Regulation was the report of a specially commissioned Regulation Taskforce (2006). It was led by Gary Banks (Chairman of the Productivity Commission), and supported by a secretariat drawn from across government, including secondees from the Productivity Commission. The review was required to identify reforms to reduce burdens on business from across the spectrum of Commonwealth regulation, including areas of overlap with state and territory government regulation. The Australian Government accepted 160 of the 178 recommendations. 

· The Productivity Commission has conducted a series of sector-level stocktakes to identify specific areas of regulation that are unnecessarily burdensome, complex or redundant; or that duplicate regulations or the role of regulatory bodies. These included: Primary Sector (PC 2007c); Manufacturing and Distributive Trades (PC 2008f); Social and Economic Infrastructure Services (PC 2009c); and Business and Consumer Services (PC 2010h). 

· The Victorian Competition and Efficiency Commission examined Victoria’s regulatory framework (VCEC 2011a). The final report, submitted to the Victorian Government in April 2011, included proposals to improve the operation of Victoria’s regulatory management system and identified specific areas of Victoria’s regulation that are unnecessarily burdensome, complex, redundant or duplicative. Five areas of regulation that should be reformed as a matter of priority were identified.
· In Western Australia, the final report of the Red Tape Reduction Group was released in February 2010. The report contains 107 recommendations including reforms which aim to: improve the regulatory culture, performance and accountability of government agencies; maintain an impetus and mechanisms for on-going red tape reduction by government; and address specific areas of concern raised during the consultation process. The report contains 16 specific reform chapters across a broad spectrum of government activity.

	Source: Appendix B.

	

	


Perceptions’ surveys are sometimes used as part of a stocktake review, or as input into estimates of the compliance burden of red tape. They seek the views of business on the magnitude of and/or trends in the burden of regulation. VCEC commissioned a perceptions survey in Victoria as part of its stocktake exercise (Wallis Consulting 2011). This elicited views from a wide range of businesses on trends in the overall burden and on areas of regulation that imposed the greatest burdens. The NSW Business Chamber undertook a similar exercise in that jurisdiction. The Business Council of Australia (BCA) conducts a regular survey of their member’s views on trends in the regulatory burden for each jurisdiction. Survey responses are compiled in their Scorecard of Redtape Reform (BCA 2010). The Australian Industry Group recently released the findings of its survey of CEOs on regulatory burdens (AIG 2011). An overview of the findings from these various perceptions surveys is in box 3.8
.
Principles-based reviews

Principles-based reviews are a way of identifying the need for reform for a specific (often broad), set of legislation with certain features in common that potentially give rise to excessive regulatory burdens. The principle(s) provides an initial filter or screen to identify which regulations may warrant reform.

The most extensive example of a principles-based review is the National Competition Policy (NCP) Legislative Review Program (LRP) (box 
3.9). This required all Australian, state and territory government legislation to be screened for anti‑competitive effects. Some 1800 regulations found to be anti-competitive were then subject to review, with the onus on those organisations benefiting from the regulations to demonstrate that retaining the restrictions on competition was in the public interest, and that the objectives could not be met another way. Jurisdictions were given flexibility in how the LRP reviews were to be conducted, with a range of in-house and consultancy options used. Financial incentive payments from the Commonwealth to the states and territories were also provided, to encourage the completion of the reviews and implementation of reforms. The impacts of regulation on competition has since become a key principle in screening for the potential burden of new regulation.

The approach taken to developing the Council of Australian Government’s Seamless National Economy (SNE) reform stream also has features in common with a principles-based approach. This process has evolved over several years, with the first screening principle being areas of regulation where a more coordinated national approach is likely to yield benefits. In July 2006 COAG:

… agreed to make a ‘down payment’ on regulatory reduction by taking action to address six specific ‘hot spots’, namely: rail safety regulation; occupational health and safety; national trade measurement; chemicals and plastics; development assessment arrangements; and building regulation. (p. 1)
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‘Perceptions’ surveys

	The Victorian Competition and Efficiency Commission perceptions survey

VCEC commissioned a perceptions survey in 2011 as part of its review into Victoria’s regulatory framework. The survey yielded some insights into business perceptions of Victoria’s program of cutting red tape, including that:

· 56 per cent of businesses stated that they had noticed a net increase in the cost of Victorian regulations over the previous three years (3 per cent noted a net decrease)

· businesses reported that the most burdensome aspects of regulation were complying with requirements (31 per cent) and completing paper work (27 per cent).
· 58 per cent of businesses stated that they dealt with legislation that was unnecessarily burdensome.

The New South Wales Business Chamber survey

A survey of 373 businesses was conducted in 2010. Key findings included that:

· 70 per cent of businesses had noted an increase in the cost of regulation over the previous two years

· 46 per cent of businesses reported that preparing information was the most costly phase of compliance.
Business Council of Australia’s Scorecard of Red Tape Reform
Similar to a perceptions survey, the BCA’s Scorecard ranks jurisdictions’ regulation making systems against four benchmarks: principles, accountability, transparency and process of review. The 2010 results suggested that:
· the Commonwealth jurisdiction was the only jurisdiction with a negative performance trend since 2007 — mainly arising from the perceived reduction in independence of the OBPR.
Australian Industry Group’s  survey of CEOs on regulatory burdens
Around 320 CEOs were surveyed regarding their experience with business regulatory regimes across Australia. The results included:
· for the average business, direct compliance costs represented close to 4 per cent of total annual expenses

· waiting for regulatory decisions was the most costly stage of the regulatory compliance process

· close to 70 per cent of respondents had experienced a rise in compliance costs in the three years prior to the survey.

	Sources: AIG (2011); BCA (2010); NSW Business Chamber (2010); Wallis Consulting (2011).
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National Competition Policy and the Legislative Review Program

	In April 1995, the Australian Government and state and territory governments committed to the implementation of a wide-ranging National Competition Policy (NCP) — which included a legislative review program (LRP) for all jurisdictions to review their regulation in regard to the impact it had on competition. 
Australia’s NCP initiative stemmed from a recognition that aspects of Australia’s wider competition policy framework were impeding performance across the economy and constraining the scope to create national markets for infrastructure and other services. 
Overall, the LRP resulted in the identification of around 1800 laws regulating areas of economic activity for review under the NCP. In aggregate, governments reviewed, and where appropriate, reformed, around 85 per cent of their nominated legislation. For priority legislation, the rate of compliance was around 78 per cent (NCC 2010).
A Productivity Commission review in 2005 found that the LRP had played an important role in winding back barriers to competition and efficiency across a wide range of economic activities. It also found that most of the NCP reforms were in place and that overall NCP had yielded substantial benefits to the Australian community. The success of Australia’s NCP reforms saw them hailed internationally, including by the OECD, as a successful example of nationally coordinated reform.

NCP was completed in 2005. It was succeeded by Australia's National Reform Agenda, which included a stream of work on achieving a Seamless National Economy (SNE). The competition principle remains an important part of Australian regulatory policy, and is applied as part of the assessment of new regulation in all Australian jurisdictions.

	Source: Appendix D.

	

	


COAG also agreed to pursue further regulatory reform across several other areas at the same time (including business registration, personal property securities and product safety regulation). The Commission, in 2006, identified a number of further areas of regulation where national ‘coherence’ — through mutual recognition, harmonisation, or uniform national regulation — had the potential to reduce the costs imposed on businesses that operated across jurisdictions (PC 2006c). COAG subsequently invited jurisdictions to identify additional areas where national coherence could be improved to the benefit of business (COAG 2008b). COAG then assessed the proposals against a set of criteria, eventually determining 27 ‘deregulation priorities’ for reform under the SNE (see chapter 6 for a discussion of these criteria).

Commonwealth commitments to international regulatory agreements can lead to changes in regulation in Australia at federal, state and territory levels of government. For many international obligations, removal of unnecessary regulatory burdens on business is not a focus and they can involve an increase rather than a decrease in regulation. International obligations can, however, assist in removing distortions from ‘behind the border’ barriers, or lower transaction costs for firms engaged in international trade. For example, adoption of international standards and commitments to remove barriers to trade and investment, both at and behind the border, may be an impetus for regulation reform as well as helping prevent backsliding on reforms already achieved.
Benchmarking

Regulatory benchmarking is a process for comparing aspects of regulation across jurisdictions in order to highlight which jurisdictions are leading or lagging, or to identify leading regulatory practice. The aspects of regulation which can be benchmarked include: requirements and their cost to business; outcomes; and features of the administration and enforcement of regulations.

Some types of benchmarking are regular and broadly based, whereas others are selective or targeted exercises. 

Regular international benchmarking 

The World Bank Doing Business Report is perhaps the best known of the international benchmarking exercises (World Bank 2010). It benchmarks five aspects of regulation that can impose compliance costs on business across nine areas of business activity, using a standard cost methodology (box 
3.10). 

The OECD also has several series that benchmark the restrictiveness of regulation in the labour market, trade and investment areas (OECD 2010g). For example, the OECD product market regulation index converts qualitative data on laws and regulations, collected in a survey of national governments, into a quantitative indicator that is consistent across time and countries. The index shows a broad decline in product market regulation over the past ten years, but notes scope for further liberalisation (Wölfl et al. 2009). 

Where Australia ranks on these various measures can point to areas where regulation may be compared with other developed countries, and hence warrant attention. For example, the Australian Services Roundtable (sub. 9) observed that any area where Australia rated lower than 20th should be a target for reform:

ASR also considers that benchmarking is important in identifying areas for reform. For example, all of the World Bank Ease of Doing Business indicators where Australia falls outside the top 20 should be targets for reform; namely: Dealing with Construction Permits, Registering Property, Protecting Investors, Paying Taxes, and Trading Across Borders. (p. 2)
Whether these would prove to be priorities for reform (or even in need of reform) would require further investigation.
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The World Bank’s Doing Business indicators

	The Doing Business indicators cover five aspects of regulation: 

· degree of regulation, such as the number of procedures required to start a business or to register and transfer commercial property

· regulatory outcomes, such as the time and cost to enforce a contract, go through bankruptcy or trade across borders

· extent of legal protections of property, for example, the protections of investors against looting by company directors or the range of assets that can be used as collateral according to secured transactions laws

· tax burden on businesses

· various aspects of employment regulation.
The indicators cover nine regulated activities: Starting a Business; Dealing with Construction Permits; Registering Property; Getting Credit; Protecting Investors; Paying Taxes; Trading Across Borders; Enforcing Contracts; Closing a Business. 

The methodology behind the Doing Business indicators is based on the standard cost model whereby a ‘standard business’ is constructed with assumptions about its size, location and the nature of its operations. The cost of meeting regulatory requirements is estimated in terms of the time taken for that ‘standard business’ to comply. 
The World Bank collects cost information from more than 8 200 local experts, including lawyers, business consultants, accountants, freight forwarders, government officials and other professionals routinely administering or advising on legal and regulatory requirements. 

	Source: World Bank (2010).

	

	


Targetted benchmarking exercises

Australia’s federal structure provides ‘natural experiments’ in comparative approaches to regulation. Indicators of the effectiveness and efficiency of various types of government expenditures are benchmarked annually by the Commission in the Review of Government Services reports (SCRGSP 2011). This allows jurisdictions to learn from each other about best practices, and greater transparency of performance provides an incentive for governments and agencies to improve. 
In an important extension of this approach, the Commission was asked to explore the potential to benchmark regulation, based on a proposal in the Regulation Taskforce (2006) report. The Commission concluded that benchmarking of regulation would be difficult to do on a comprehensive basis, but that it would be possible to benchmark some aspects of regulation across jurisdictions in a way that would provide useful insights (PC 2007a). 

Over the past four years the Commission has undertaken a series of benchmarking studies of regulation commissioned by COAG. The first focused on quality and quantity indicators of regulation, in part to establish a baseline. The second benchmarked business registration costs for five different types of economic activity. Interestingly, although business registration costs had been raised as an issue with the  Regulation Taskforce, the study found that for most businesses they were very low (PC 2008b). The subsequent exercises benchmarked the collective sets of regulation on food safety, occupational health and safety (OHS), and zoning and planning (PC 2008a; PC 2008b; PC 2009b; PC 2010a; PC 2011c). The Commission is currently benchmarking local government regulation.

Benchmarking targeted at specific areas of regulation has the potential to promote regulation reform nationally. Provided regulatory objectives are broadly the same across jurisdictions, benchmarking the cost of regulatory processes directed at these can be a useful way of highlighting where a jurisdiction is falling behind its peers. 
Benchmarking can also be used to identify alternative approaches that are more effective, efficient, or both. ‘Leading practice’ adopts the principles and practice that achieve the regulatory objective in the most cost-effective way. The Commission’s series of benchmarking studies has moved toward identifying leading practice as a useful source of information for reform and does not rank jurisdictions in terms of the compliance burdens imposed for specific regulatory outcomes (box 
3.11).
‘In-depth’ reviews

An important category of (ad hoc) reviews are those that examine a particular area of regulation in detail. Such ‘in-depth’ reviews generally have the time and scope to take a comprehensive approach to examining the impact of existing regulation or the need for regulation in a specific area, on particular industries or a sector. In-depth reviews usually arise in response to a perceived problem or an emerging issue. A need for these may also be identified through other reviews — including public stocktakes. (For example, the Regulation Taskforce (2006) identified 14 areas requiring in-depth reviews.)
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Benchmarking to identify leading practice

	Commission benchmarking exercises on food safety (PC 2009b), OHS (PC 2010a), and planning and zoning (PC 2011c) did not apply the standard cost model, but undertook a more detailed examination and comparison of the various regulatory systems. As well as comparing the administrative costs to business, they took a broader view of costs and benchmarked regulators, regulatory processes and outcomes.

This approach (which was wider than administrative costs, deeper than costs to a representative business and examined the regulatory regime) was necessary to consider the different ways regulatory regimes can impact on businesses and identify potential leading practices among jurisdictions. 

It can be difficult to draw conclusions about leading practice from synthetic benchmarking (the World Bank approach) where outcomes vary, and where the distribution of costs is not symmetric. Also, not only is it extremely difficult to locate ‘identical’ ‘representative’ businesses across all jurisdictions, which may reflect the average experience, but also businesses in the upper tail of the cost distribution may face considerably higher costs that may not be warranted.

To provide options for a jurisdiction’s reform agenda, leading practices must be transferable between jurisdictions. In the planning and zoning study (PC 2011c) each jurisdiction had a planning system that had evolved independently. While there were broad commonalities, the structural differences were significant, and could explain the different observed outcomes (such as time limits for development assessment). Nevertheless, numerous ideas were identified that were transferable.

Principles are more likely to be transferrable than implementation details. For example, timeliness and transparency are principles that can be applied to any system but don’t need to be applied in a uniform way. The concept of leading practices aims to go a step beyond principles. While it does seek to reinforce the applicability of general principles, it also aims to identify elements of practice that can be replicated. Even where there are differences in institutional arrangements, industrial structures, and population preferences, many practices can be applied. For example, a risk-based approach to development assessment — whereby applications are streamed into different processes depending on the level of assessment required — was already being used in all jurisdictions. But it was applied to varying degrees and with different levels of success. Even with different institutional structures, refining and choosing the best risk-based approach is possible. 

The need to control for factors that affect the efficiency and effectiveness of different practices means that lessons from intra-country benchmarking are more likely to be transferrable than international benchmarking. For example, all Australian jurisdictions use zoning and other development controls as a way to structure land use, whereas the UK does not.

	Source: Appendix F.

	

	


Governments have generally commissioned in-depth reviews on an ad hoc basis as the need arises (box 
3.12).
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Examples of ‘in-depth’ reviews

	In-depth reviews have been conducted in Australia by a range of taskforces, panels, government departments and agencies. In considering regulations, or issues with a strong regulatory dimension, these have generally (though to varying degrees) shared a common approach involving: consultation; research and the search for evidence in assessing the impact of current regulations; and identification of alternatives. 

Such reviews are typically directed at achieving ‘appropriate’ regulation to meet some broadly agreed objective. This may lead them to recommend new regulation in some cases, as well as amendments to or removal of existing regulation. Also such reviews may look at non-regulatory instruments in combination with, or as an alternative to, regulation.

Some examples of in-depth reviews conducted by taskforces include the Victorian Taxi Industry Inquiry headed by Professor Alan Fels; the 2011 transparency review of the Therapeutic Goods Administration; the 2008-10 Australia's Future Tax System (Henry) Review; the 2009‑10 (Cooper) Review of Australia’s Superannuation System; the 1998 (West) and the 2008 (Bradley) reviews of higher education; the 2009 National Health and Hospitals Reform Commission; and the 2008-09 (Hawke) Review of the Environment Protection and Biodiversity Conservation Act 1999. Other reviews using aspects of this approach include the 2004 (Hogan) Aged Care Review; and the Wallis (1996-97) and Campbell (1979) inquiries into the Australian financial system. 

Regulatory reviews and inquiries undertaken by the Productivity Commission and the Victorian Competition and Efficiency Commission (VCEC) also use an in-depth approach. These reviews have tended to involve long time frames and extensive opportunities for public input, including through draft reports. They have been able to examine alternatives to regulation and use a community wide approach in considering costs and benefits. 
Parliamentary Committee inquiries into current or prospective regulations also share some (if not all) of the characteristics of in-depth reviews. These inquiries tend to share a strong focus on public consultation via submissions and hearings. However, Committee reviews tend to be more lightly resourced, with less capacity for detailed analysis, than those conducted by standing bodies, panels and taskforces.

	Source: Appendix C.

	

	


In-depth reviews utilise a mix of approaches, but have usually included extensive consultation at key stages (particularly early on and following release of a draft report, where one is prepared) and empirical and other analysis of the impacts of current regulations and the alternatives. They will often establish a set of principles against which the performance of the current regulation and recommended changes are assessed. Hence they draw on aspects of the approaches discussed above, but generally in greater depth and in a more targeted way.  While they will usually seek to reduce unnecessary regulatory burdens, some may propose additional regulation, which may bring its own burdens on business or the community.
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