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Foreword

Reducing unnecessary regulatory burdens on businesses is important not only to the performance of business, but also to that of the Australian economy. Such burdens inflate costs and restrict business opportunities. They thereby impede productivity and economic growth. 

Following a wide-ranging report by the Regulation Taskforce in 2006, the Commission was asked to conduct annual reviews of the burdens on business arising from Australian Government regulation in key sectors of the economy, over a five year cycle. This study of the business and consumers services sector is the fourth in that series.

As in previous reviews, the Commission has focused on those regulatory burdens on business which it judges to be unnecessary within current policy settings. It has made recommendations to reduce those burdens, as well as for the better design and development of regulatory frameworks affecting the sector. 

The study was overseen by Commissioner Louise Sylvan and Associate Commissioner Warren Mundy, with a staff research team from the Commission’s Canberra office led by Les Andrews.

The team was greatly assisted by discussions with a wide range of participants in the sector and by the submissions they and others provided. The Commission extends its thanks to all those who contributed.

Gary Banks AO

Chairman

August 2010

Terms of reference

ANNUAL REVIEW OF REGULATORY BURDENS ON BUSINESS

Productivity Commission Act 1998

The Productivity Commission is asked to conduct ongoing annual reviews of the burdens on business arising from the stock of Government regulation. Following consultation with business, government agencies and community groups, the Commission is to report on those areas in which the regulatory burden on business should be removed or significantly reduced as a matter of priority and options for doing so. The Commission is to report by the end of October 2007, and the end of August each following year.

The Commission is to review all Australian Government regulation cyclically every five years. The cycle will commence with a review of regulatory burdens on businesses in Australia's primary sector. In subsequent years, the Commission is to report sequentially on the manufacturing sector and distributive trades, social and economic infrastructure services, and business and consumer services. The fifth year is to be reserved for a review of economy-wide generic regulation, and regulation that has not been picked up earlier in the cycle. The Commission’s programme and priorities may be altered in response to unanticipated public policy priorities as directed by the Treasurer.

Background

As part of the Australian Government's initiative to alleviate the burden on business from Australian Government regulation, on 12 October 2005, the Government announced the appointment of a Taskforce on Reducing Regulatory Burdens on Business and its intention to introduce an annual red tape reduction agenda. This agenda incorporates a systematic review of the cumulative stock of Australian Government regulation. The Government approved this review process to ensure that the current stock of regulation is efficient and effective and to identify priority areas where regulation needs to be improved, consolidated or removed.

Furthermore, the regulatory reform stream of the Council of Australian Governments (COAG) National Reform Agenda focuses on reducing the regulatory burden imposed by the three levels of government. On 10 February 2006, COAG agreed that all Australian governments would undertake targeted public annual reviews of existing regulation to identify priority areas where regulatory reform would provide significant net benefits to business and the community. COAG also agreed that these reviews should identify reforms that will enhance regulatory consistency across jurisdictions or reduce duplication and overlap in regulation and in the role of regulatory bodies.

Scope of the annual review

In undertaking the annual reviews, the Commission should: 

1.
identify specific areas of Australian Government regulation that: 


a)
are unnecessarily burdensome, complex or redundant; or 


b)
duplicate regulations or the role of regulatory bodies, including in


other jurisdictions; 

2.
develop a short list of priority areas for removing or reducing regulatory burdens which impact mainly on the sector under review and have the potential to deliver the greatest productivity gains to the economy; 

3.
for this short list, identify regulatory and non-regulatory options, or provide recommendations where appropriate to alleviate the regulatory burden in those priority areas, including for small business; and 

4.
for this short list, identify reforms that will enhance regulatory consistency across jurisdictions, or reduce duplication and overlap in regulation or in the role of regulatory bodies in relation to the sector under review. 

In proposing a focused annual agenda and providing options and recommendations to reduce regulatory burdens, the Commission is to: 

· seek public submissions at the beginning of April in 2007, and at the beginning of February in each following year, and consult with business, government agencies and other interested parties; 

· have regard to any other current or recent reviews commissioned by Australian governments affecting the regulatory burden faced by businesses in the nominated industry sectors, including the Australian Government’s response to the report of the Taskforce on Reducing Regulatory Burdens on Business; 

· report on the considerations that inform the Commission's annual review of priorities and reform options and recommendations; and 

· have regard to the underlying policy intent of government regulation when proposing options and recommendations to reduce regulatory burdens on business. 

The Commission’s report will be published and the Government’s response announced as soon as possible.

PETER COSTELLO

[received 28 February 2007]
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ABA
Australian Bankers’ Association 

Abacus
Abacus Australian Mutuals

ABCB
Australian Building Codes Board

ABS
Australian Bureau of Statistics

ACCC
Australian Competition and Consumer Commission

ACMA
Australian Communications and Media Authority 

ADI
Approved Deposit-taking Institution

AFSL
Australian Financial Services Licence

AFTS
Australia's Future Tax System Review (Henry Tax Review)

AGD
Attorney-General’s Department

AHA
Australian Hotels Association

AIA
Australian Institute of Architects

AML/CTF
Anti-Money Laundering/Counter-Terrorism Financing

ANAO
Australian National Audit Office

ANZSIC
Australian and New Zealand Standard Industrial Classification

APRA
Australian Prudential Regulation Authority

AQIS
Australian Quarantine and Inspection Service

ASFA
Association of Superannuation Funds of Australia

ASIC
Australian Securities and Investments Commission

ASX
Australian Securities Exchange

ATO
Australian Taxation Office

AUASB
Auditing and Assurance Standards Board

AUSTRAC
Australian Transaction Reports and Analysis Centre 

BCA
Building Code of Australia

BRCWG
Business Regulation and Competition Working Group

CITES
Convention on International Trade in Endangered Species and Wild Fauna and Flora

COAG
Council of Australian Governments

CPD
Continuing Professional Development

CRA
Commercial Radio Australia

DAFF
Department of Agriculture, Fisheries and Forestry

DASP
Departing Australia Superannuation Payment

DEEWR
Department of Employment, Education and Workplace Relations

DEWHA
Department of the Environment, Water, Heritage and the Arts

DFAT
Department of Foreign Affairs and Trade

DFD
Department of Finance and Deregulation

DIAC
Department of Immigration and Citizenship

DRET
Department of Resources, Energy and Tourism

EPA
Environmental Protection Authority

EPBC Act
Environmental Protection and Biodiversity Conversation Act 1999

FHSA
First Home Saver Account

FMA
Financial Management Authority

GFC
Global Financial Crisis

IAASB
International Auditing and Assurance Standards Board

ICAA
Institute of Chartered Accountants in Australia

IFSA
Investment & Financial Services Association 

IFAC
International Federation of Accountants

IFRS
International Financial Reporting Standards

IPA
Insolvency Practitioners Association

IRA
Import Risk Analysis

ITSA
Insolvency and Trustee Service Australia

KPIs
Key Performance Indicators

LCA
Law Council of Australia

MARA
Migration Agents’ Registration Authority (Office of the)

MCA
Music Council of Australia

MCEETYA
Ministerial Council on Education, Employment, Training and Youth Affairs

MFFA
Mortgage and Finance Association of Australia

MRA
Mutual Recognition Arrangement

MSDS
Material Safety Data Sheet

NCP
National Competition Policy

NIBA
National Insurance Brokers Association

NICNAS
National Industrial Chemicals Notification and Assessment Scheme

NVPC
National Vertebrate Pest Committee

OBPR
Office of Best Practice Regulation

OECD
Organisation of Economic Co-operation and Development

OGTR
Office of the Gene Technology Regulator

OHS
Occupational Health and Safety 

PC
Productivity Commission

PCA
Property Council of Australia

PDS
Product Disclosure Statement

PJC
Parliamentary Joint Committee

RCA
Registered Company Auditor

REIA
Real Estate Institute of Australia

RIS
Regulation Impact Statement

RITC
Reduced input tax credit

RTOs
Registered Training Organisations

RBA
Reserve Bank of Australia

SBR
Standard Business Reporting

SCAG
Standing Committee of Attorneys-General

SCFPA
Standing Committee on Finance and Public Administration

SCRGSP
Standing Committee for the Review of Government Services Provision

SELC
Senate Economics Legislation Committee 

SIA
Science Industry Australia

SMRs
Suspicious Matter Reports

TCF
Travel Compensation Fund

TPA
Trade Practices Act, 1974

TRA
Trades Recognition Australia

TTF
Tourism & Transport Forum

UCCC
Uniform Consumer Credit Code

VCEC
Victorian Competition & Efficiency Commission

VET
Vocational Education and Training

