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Other issues

Do not delete this return as it gives space between the box and what precedes it.
	Key points

	· The Anti-Money Laundering/Counter Terrorism Financing (AML/CTF) legislation is considered by the banking industry to be overly prescriptive and lacking an overarching risk-based approach. Others, such as small bookmakers and hotel operators involved in property management schemes, consider that the arrangements place a disproportionate burden on their businesses relative to the risk of their activities being used for money laundering or terrorism financing.

· The AML/CTF exemptions policy provides the means to assess the requirements placed on smaller on-course bookmakers, including the use of a turnover threshold, to reduce the compliance costs of operating an AML/CTF program against the increased risk of money laundering and terrorism financing activity. Similarly, requiring transaction monitoring of certain property management schemes appears to be disproportionate to the risk of such arrangements being used for money laundering or terrorism financing activities and consideration is being given to exempting such schemes from these requirements.

· The Department of Agriculture, Fisheries and Forestry (DAFF) should continue to explore options for reducing compliance costs for business in relation to Australian Quarantine and Inspection Service (AQIS) processes for issuing import permits. The Department should also work closely with other government agencies that have a role in the regulation of the importation of biological materials to ensure requirements and processes are coordinated and, wherever possible, consistent.

· Reforms agreed to by COAG and various other reforms being implemented, or review processes underway, have the potential to address the chemicals regulation concerns raised with this study. However, progress in implementing reforms has been mixed, with delays in achieving agreed outcomes in relation to many recommendations in the Commission’s Chemicals and Plastics Regulation report.

	


Specific concerns raised by participants which did not fall within the previous chapters are addressed in the chapter.

6.

 SEQ Heading2 1
Anti-money laundering and counter-terrorism financing (AML/CTF) legislation 

The Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (AML/CTF) is aimed at addressing the risk of money laundering and the financing of terrorism in Australia. It builds on the anti-money laundering obligations of the Financial Transaction Reports Act 1988 and sets out the arrangements for Australia to meet its international obligations with regard to the standards set by the intergovernmental Financial Action Task Force on Money Laundering (FATF). As business is obliged to take into account the adequacy of other countries AML/CTF arrangements in dealing with their foreign counterparts, it enables Australia’s financial sector to maintain its international relationships and protects the reputation of individual Australian companies and Australian financial markets (Ellison 2006).  

The first tranche of the legislation enacted between 2007 and 2009 covered:

· the financial sector including banks, building societies and credit unions, foreign exchange dealers, superannuation funds, asset management companies and issuers of travellers cheques

· the gambling sector including bookmakers, casinos, TABs, hotels and clubs, and internet and electronic gambling service providers

· bullion dealers. 

The second tranche, which is yet to be implemented, will cover real estate agents, dealers in precious metals and stones, lawyers, accountants and trust and company service providers. 

Businesses covered by the legislation are identified as designated reporting entities. These entities are required to meet various reporting and other obligations, including:

· developing and maintaining a business specific AML/CTF program using a risk‑based approach to identify and mitigate any potential money laundering or terrorist financing activity

· requirements to identify customers prior to providing a service

· reporting on certain transactions including suspicious transactions and transactions above a certain threshold

· record keeping in regard to customers’ financial records.

Industry concerns

The concerns from business in respect to the AML/CTF legislation focus on the regulatory approach underpinning the legislation and the disproportionate burden placed on certain businesses relative to the perceived risk of the activities they undertake being used for money laundering or terrorism financing.

Lack of an overarching risk-based approach

According to the Australian Bankers’ Association (ABA) (sub. 17), the major problem is the lack of an overarching risk-based approach in the AML/CTF legislation. The ABA said:

While the AML/CTF Act adopts a risk-based approach for many obligations, there is no overarching risk-based approach. This means that where an obligation is not expressly stated to be risk-based, it must be performed, regardless of a risk assessment. (sub. 17, p. 8)

It notes that the mandatory obligations include the identification of customers and beneficiaries and the requirement to collect minimum customer information as part of know-your-customer requirements. These prescriptive obligations add significant costs and complexity to customer identification and are not consistent with the risk-based approach adopted by financial institutions.

It went on to say:

If there were an overarching requirement that the regime be risk-based, it would be left to banks to perform a risk assessment and determine the extent to which such actions would need to be undertaken, depending on the level of risk identified. (sub. 17, p. 8)

The ABA (sub. 17) considers that such an approach would be in line with international best practice and drew attention to the FATF recommendations in regard to record-keeping and customer due diligence which provided for the financial institution to determine the extent of such measures based on a risk analysis of the type of customer, business relationship and the transactions undertaken.

Abacus made similar comments about the level of prescription:

The AML/CTF regime is intended to have a “risk-based” approach, but there is a considerable element of prescription that gives rise to unintended consequences. (sub. 22, p. 6)

An Abacus member commented:

The legislation is becoming more and more prescriptive over time. While all the original intent was to be less prescriptive and rely on risk assessments of reporting entities, recent new and draft rule changes are moving these goalposts. This increased prescription make it all the more difficult to understand and comply with the added complexity. (sub. 22, p. 7)

The ABA (sub. 17), in concluding, recommended that Government insert a provision in the legislation, which would also cover the AML/CTF rules, to require all obligations placed on business to be subject to an over-arching risk-based approach. This was supported by Abacus (sub. 22).

In response, AUSTRAC (sub. 26) commented that the AML/CTF arrangements adopted a risk-based approach to compliance to provide businesses with the flexibility to develop procedures according to the different risks they faced. However, there were mandatory minimum requirements for customer identification. 

It is government policy that all customers of designated services should at the very least provide their full name, their date of birth and their residential address, and that at least their name and either their date of birth or address be verified. … Similar requirements apply to customers which are not individuals. (sub. 26, p. 10)

AUSTRAC went on to say that Australia had actually ‘been criticised by FATF to the extent to which it applied a risk based approach in its legislation … ’ (sub. 26, p. 11). In addition, AUSTRAC pointed to the extensive consultation processes undertaken by the Government with industry, and the ABA directly, over a long period of time to find the correct balance between minimum required activities and the overarching risk-based approach. It further noted that this consultation with industry, including the ABA, continues in the development of the AML/CTF rules (sub. 26).

Assessment

Much of the AML/CTF regime provides a risk-based approach to meeting the mandatory obligations placed on reporting entities. 

The AML/CTF obligations placed on a reporting entity are divided into two parts:

· Part A requires a reporting entity to put in place an AML/CTF program to identify, mitigate and manage the risk of money laundering or counter terrorism that the entity may reasonably face in undertaking its business activities. The AML/CTF program is not required to be lodged with AUSTRAC, but may be required to be produced on request.

· Part B deals with customer identification. It contains a number of mandatory obligations and minimum requirements for information that reporting entities must collect. 

There are also a number of reporting obligations placed on reporting entities including reporting of suspicious transactions, transactions over certain thresholds and international funds transfers.

The AML/CTF arrangements generally reflect the FATF recommendations that provide for financial institutions and designated professions and businesses to meet their obligations through a risk-based approach. For example, all reporting entities are required to have ongoing customer due diligence systems in place — these entail transaction monitoring and customer information and, if required, an enhanced program — and such systems should be proportionate to the AML/CTF risk identified by the reporting entity. 

Clearly, larger firms have the resources and, particularly in the case of financial institutions, the experience in managing risk and as such prefer less prescriptive obligations. In contrast, smaller firms without such resources and experience, as noted by the NSW Bookmakers’ Co-operative (sub. 14), are likely to face difficulties in developing and maintaining risk-based systems to address money laundering and terrorism financing. Indeed, in many instances smaller entities prefer prescriptive regulation as opposed to having to develop their own arrangements to meet the required regulatory outcomes or obligations.

Much of the concern surrounding prescriptive regulation relates to the customer identification requirements in the AML/CTF legislation. Inserting a provision into the AML/CTF legislation, as suggested by the ABA (sub. 17), to require all obligations to be subject to an overarching risk-based approach could reduce the requirements placed on reporting entities particularly regarding customer identification. On the other hand, lessening the specific requirements in regard to customer identification could undermine the integrity of the AML/CTF arrangements and their effectiveness in meeting the Government’s policy objectives in this area. 

It is not clear where the balance should lie between removing specific requirements to reduce the burden on business and ensuring the effectiveness of the AML/CTF arrangements. However, in accordance with good regulatory practice, effective consultation processes should continue between the industry and the regulator to minimise the cost to business of meeting the policy objectives of the regulation.

Lack of assistance to reporting entities to meet their customer identification obligations

Abacus (sub. 22) point out that its members have not been provided with the means to carry out their obligations in regard to verifying customer identity and ongoing customer due diligence. It suggests that reporting identities would be better able to meet their obligations in these areas if they were able to access the National Documents Verification Service (NDVS) to verify the documents provided by their customers. To this end, Abacus (sub. 22) recommends that the Australian Government ease the AML/CTF compliance burden by enabling reporting entities to have access to the NDVS.

It also suggests that reporting entities could be assisted through centralising relevant information on the AUSTRAC website. This would include information from the Reserve Bank of Australia’s website regarding sanctions against individuals and countries and information from the Department of Foreign Affairs and Trade website concerning proscribed persons and entities (sub. 22).

Assessment

The NDVS is being developed to provide a secure, real time, on-line check of the authenticity and accuracy of a proof of identify document presented by an individual applying for a high value government service or benefit. At present, passports, visas and drivers licences can be verified using the system.

The system does not store personal information and ‘requests to verify’ are encrypted and sent via a secure pathway to the document issuing agency. A ‘yes’ or ‘no’ response is then transmitted to the agency initiating the inquiry. 

The system has been designed to be used by Australian Government and state and territory government agencies and its use is progressively being taken up by these agencies. There is the potential for the system to be used by the private sector as well. However, the future use of the system will need to take into account privacy impacts (Attorney-General’s Department 2010).

Provided that privacy issues can be managed appropriately, having reporting entities being able to access the system could assist these entities in meeting their AML/CTF customer identification obligations and strengthen the AML/CTF identification process. The potential for reporting entities to be able to access the NDVS should be considered as the system is further expanded.

As to the suggestion from Abacus (sub. 22) that information from other agencies, such as the Reserve Bank and the Department of Foreign Affairs and Trade, regarding the financial sanctions placed on countries and individuals be provided on the AUSTRAC website, the Commission notes that this information is published in information circulars available on the AUSTRAC website (sub. 26).

Regulatory burden placed on bookmakers is disproportionate to the risk

The NSW Bookmakers’ Co-operative (sub. 14) considers that the requirements placed on on-course bookmakers — the development of a AML/CTF risk-based program, the requirements for customer identification and due diligence, record keeping and suspicious and threshold transaction reporting — are disproportionate to the relative risks inherent to on-course bookmaking activities.

It notes that given the small turnover of many of its members — over three-quarters of its members had an average turnover per race meeting of less than $20 000 with just over half having a turnover per meeting of less than $10 000 — the majority of bookmaker’s operations do not present a risk of being used for money laundering or counter terrorism financing. 

The NSW Bookmakers’ Co-operative (sub. 14) acknowledges that all bookmakers should be subject to certain ‘one-off’ compliance obligations such as reporting above threshold transactions (transactions in excess of $10 000) and suspicious transactions, but are of the view that only the higher turnover bookmakers should be subject to all the ongoing AML/CTF provisions. 

Assessment

The issue for on-course bookmakers is the compliance burden of the AML/CTF legislation placed on low turnover or small scale bookmakers. As noted above, there are larger costs to smaller businesses in developing and maintaining an ongoing AML/CTF program.

In recognition of this, AUSTRAC has been trialling a draft guide with a number of smaller bookmakers to assist in the development of their AML/CTF programs. When finalised, the guide will assist bookmakers in developing their AML/CTF program, including customer identification and verification and enhanced customer due diligence programs (sub. 26).

Another approach would be to put in place a betting turnover threshold below which bookmakers would be exempt from having to operate an ongoing AML/CTF program, but are still required to report suspicious and above threshold transactions. However, any threshold linked exemption enabling bookmakers to opt out of an ongoing AML/CTF program would need to be set at a level to mitigate the risk of money laundering and terrorism financing. 

The Act provides for exemptions in recognition that there will be occasions when the requirements placed on businesses may be excessive and go beyond the intention of the legislation. The AUSTRAC CEO is able to provide exemptions and will consider the case for an exemption where the burden imposed on business is likely to be greater than is warranted by the risk. Under the AML/CTF Act, the AUSTRAC CEO or delegate can make rules exempting designated services from the Act or certain provisions of the Act or exempt a specified person from one or more of the provisions (AUSTRAC 2010). At present, there are 56 active exemptions and 11 modifications that have been approved by the AUSTRAC CEO (sub. 26). The factors taken into account in providing an exemption are outlined in box 6.1.

These provisions would enable an assessment of the requirement for all on-course bookmaking activities to be subject to an ongoing AML/CTF program. The use of, and level of, the threshold required to reduce the compliance burden on the lower turnover bookmakers against any increased risk of money laundering and terrorism financing activities from such a threshold could also be assessed. The ‘one-off’ reporting obligation relating to suspicious or above threshold transactions, as supported by the industry, would not need to be assessed.

The Commission notes that exemptions to mitigate compliance burdens have been provided to on-course bookmakers and TABs in relation to maintaining transaction records in respect of receiving bets. Also, bookmakers representatives have indicated to AUSTRAC through consultative forums that they intend to lodge an application for the introduction of an exemption for small bookmakers (sub. 26). 

In conclusion, the existing exemptions policy already provides the means to assess removing or adjusting the AML/CTF program requirements on on-course bookmakers to reduce compliance costs against the increased risk of money laundering and terrorism financing activity.

Low risk property management schemes

The Australian Hotels Association (AHA) (sub. 10) raised concerns about the coverage of managed investment schemes under the AML/CTF legislation, in particular the arrangements under which apartment owners lease back their apartments to a hotel operator who in turn provides these apartments to their guests. The revenue is pooled and shared amongst the scheme members, with the operator deducting the required operating costs. 
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Assessing applications for exemptions from AML/CTF regulation

	Decisions regarding the issuing of exemptions are based upon the facts and circumstances of each application. Factors that may be considered by the CEO or his delegate in deciding whether to issue an exemption include:

· the nature of the exemption, including the impact it will have on the market-place or the integrity of the AML/CTF and Financial Transaction Reports (FTR) Acts; 

· whether granting the exemption would be consistent with the intent and purpose of the FTR Act, AML/CTF Act and AML/CTF Rules; 

· the risk-profile of the applicant, the designated service, or the circumstances in which the designated service is provided; 

· issues of competitive neutrality (i.e. whether the exemption would create unfair advantage for the applicant or disadvantage third parties); and 

· the level of regulatory burden to which the applicant is being subjected. 

In determining whether to issue an exemption, the CEO or his delegate may consider it necessary to consult as appropriate with: 

· regulated entities or their representatives; 

· one or more of AUSTRAC's partner agencies (which includes designated and non-designated Commonwealth agencies); or 

· the Privacy Commissioner. 

Other considerations for AUSTRAC in assessing exemption applications include any Ministerial Directions or Policy Principles given under the AML/CTF Act by the Minister. 

If an application for exemption by Rules is successful, draft Rules will be published on the AUSTRAC website for comment. Rules will also be subject to Parliamentary scrutiny and may be disallowed.

	Source: AUSTRAC (2010).

	

	


Although the AML/CTF legislation was drafted to cover managed investment schemes, such schemes were not originally captured by the legislation due to unintended interaction between the Corporations Act 2001 and the provisions of the AML/CTF legislation. Regulations were then put in place to ensure that businesses issuing interests in managed investments schemes were subject to AML/CTF obligations from the end of January 2008 (Attorney General’s Department 2008).

The AHA (sub. 10) commented that the transaction monitoring requirements were significantly more onerous than the previous AML/CTF obligations for collecting and verifying customer identification. 

It said:

Transaction monitoring for example requires a dedicated data collection and monitoring system to be implemented. This functionality is currently not required for the purposes of managing the scheme effectively and few hotels have the data integration and the sophisticated systems that can be updated for transaction monitoring purposes. (sub. 10, p. 7)

The AHA (sub. 10) view is that these schemes represent a negligible risk as the income generated for the owner is ‘clean’ as it comes from the guests staying in the apartment. Other than changes to personal or banking details, all the transactions in the scheme accounts are under the control of the hotel operator in the form of payments from hotel guests. Investors in these schemes do not control the account, they only receive the rental income into their nominated bank account. 

As the compliance burden was disproportionate to the negligible risk of such schemes being used for money laundering, the AHA (sub. 10) called for these schemes to be exempted from the requirements placed on managed investment schemes. Such an exemption would be similar to the exemptions provided to other low risk property management schemes (sub. 10).

Assessment

The requirements raised by the AHA (sub. 10) in regard to transaction monitoring of property management schemes appear to be disproportionate to the risk of such arrangements being used for money laundering or terrorism financing activities. 

Such schemes would appear to be fairly low risk. To the extent these property management schemes operate under the low risk arrangements discussed above, consideration should be given to exempting such schemes from transaction monitoring requirements. The Commission notes that the AHA lodged an application for an exemption in April 2010, which is currently being considered by AUSTRAC (sub. 26).

Hotels and the AML/CTF regulations

The AHA (sub. DR59) in responding to the draft report, considers that the costs placed on hotels in complying with their AML/CTF obligations are disproportionate to the risk of these businesses being used for money laundering or terrorism financing.

It also notes that the AML/CTF obligations mainly apply to those hotels with electronic gaming machines (EGMs) which require payouts of $10 000 or more to be reported. Although cash payouts from EGMs are capped well below this amount by state legislation in some jurisdictions, the AML/CTF regulations require hotels to implement a compliance and reporting regime for an outcome that is often prohibited by the relevant state legislation.

As to the requirement to report suspicious activity, the AHA note:

… most hotel businesses simply see this as a political anxiety, with the definition of such behaviour being so broad that it’s almost impossible for reasonable people to apply effectively. (sub, DR59, p. 2)

A further concern is that the introduction of fees on designated reporting entities in 2011-2012 would add to the burden faced by hotels in meeting their AML/CTF obligations:

The regulatory burden has now been increased as hotel businesses not only have to meet all of their own costs of compliance, but also have to pay an annual and on-occurrence fee to the Government for the privilege of meeting this very burdensome regulatory burden, which is of dubious effectiveness. (sub, DR59, p. 3)

The AHA concludes by suggesting that hotels in general should be exempt from AML/CTF reporting obligations unless a hotel has been subject to a major audit irregularity in respect of its gaming operations or has been involved in exceeding the cash payment requirement (sub. DR59).

Assessment

An exemption or modification of the AML/CTF obligations placed on hotels or specific hotel activities should be addressed through the exemption provisions of the AML/CTF Act (see box 6.1). This is the most appropriate process to assess the risk of hotel operations being used for money laundering or terrorism financing against the compliance burdens placed on these businesses. It would also be able to consider the interaction between the AML/CTF obligations placed on hotels and any relevant state or territory legislation.

The Commission understands that there are ongoing discussions between AUSTRAC and the AHA in regard to these issues.

Concerns about the second tranche

The Real Estate Institute of Australia (REIA) (sub. 12) is unsure about the impacts of the AML/CTF legislation as the second tranche of the legislation, which would include real estate agents, is yet to be implemented. However, the REIA (sub. 12) notes that, based on the compliance costs placed on small businesses from the first tranche, compliance requirements are likely to be quite onerous. Also, there would be significant costs for small business from training which would, in part, result in a wider public benefit. In light of this, REIA suggests that the Australian Government provide assistance to offset this cost.

The REIA (sub. DR37), in responding to the draft report, comments that it had been able to provide input into the development of the second tranche, but it is not clear as to the impact of these arrangements on the real estate sector. However, it again notes that compliance costs for small businesses are likely to be onerous and the risk of real estate businesses being used for money laundering or terrorism financing is small compared to the compliance burden these arrangements would place on these businesses.

Assessment

The Commission is unable to comment on the impact of the second tranche that will cover real estate agents, dealers in precious metals and stones, lawyers, accountants and trust and company service providers as it is yet to be implemented. Also, the implementation arrangements have not been finalised, consultation with business is still ongoing and a further discussion paper on the implementation of the second tranche is to be released. The Commission also notes that the Act provides for exemptions where the requirements placed on businesses may be excessive and go beyond the intention of the legislation. This may potentially be a remedy for some of the concerns raised.

Different proof of identity requirements

Association of Superannuation Funds of Australia (ASFA) (sub. 20) noted there were different proof of identity requirements for the AML/CTF arrangements and for the superannuation industry and called for a single universal proof of identity requirement. 

The different proof of identity requirements reflect the different purposes of the AML/CTF and superannuation supervision regimes. However, there are significant similarities with both regimes using driver’s licences, passports, certified copies of citizenship documents and birth certificates as acceptable proof of identity for individuals. AUSTRAC has indicated that, if required, it would be willing to look at greater harmonisation between the two regimes (sub. 26).
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Extension of the Do Not Call Register

The Do Not Call Register allows people who do not want to receive unsolicited telemarketing calls to list their home and mobile telephone numbers on a register. It then becomes illegal for telemarketers to make unsolicited calls to those numbers unless the person has given their consent, express or implied, to receiving a call, or the call is exempt.

The Australian Direct Marketing Association (ADMA) (sub. 9) has raised concerns about the operation of the Do Not Call Register (the Register) and the potential impact of the proposal to extend the scope of the Do Not Call Register to business, government, fax and emergency service numbers. ADMA’s concerns are that:

· although the approach to enforcement of the existing legislation is improving, ADMA continues to receive reports of heavy handed enforcement by the Australian Communications Media Authority (ACMA)

· although the Register is currently limited to numbers that are primarily used for domestic purposes, the direct marketing industry has also been subject to scrutiny for calling business numbers, leading to higher compliance costs

· the process used to develop legislation to extend the Register has been opaque, the compliance costs have not been adequately identified, and no Regulation Impact Statement (RIS) has been prepared in relation to the proposal.

Concerns about the administration of the Register or the impact on business of the proposed extension of the Register were also raised by the Australian Bankers Association (sub. 17) and the Tasmanian Government (sub. 19).

Assessment

During last year’s review ADMA expressed concern about what it considered to be the overly prescriptive and legalistic interpretation of regulations by the ACMA and the cost to its member of co-operating with investigations. The concerns of ADMA, and the response by ACMA, are outlined in the Commission’s Report (PC 2009a).

In its submission this year ADMA restates its concern but notes that ‘there are heartening signs that the Australian Communications and Media Authority is adapting its approach to enforcement’ (sub 9, p. 5). 

ADMA also raised concerns last year about the proposed extension of the Do Not Call Register to business, government, fax and emergency service numbers. At that time the Commission observed that as the issue related to a proposed expansion of the policy objectives of the Register, rather than the regulatory burden imposed by the existing legislation, it seemed to be outside the scope of the review. The Commission went on to comment that the concerns raised by ADMA would be more appropriately dealt with through a RIS (PC 2009a).

The Do Not Call Register Legislation Amendment Bill 2009 was introduced into the House of Representatives on 26 November 2009. When introducing the Bill the Minister for Infrastructure, Transport, Regional Development and Local Government indicated that the compliance costs associated with the Bill are expected to be in line with the costs that telemarketers incurred with the introduction of the original Register, and are not expected to be large (Albanese 2009). However, the Explanatory Memorandum which accompanied the Bill did not incorporate a RIS setting out the costs and benefits of the proposal.

At the time the Government’s guidelines on regulation required that ‘all proposals that will have a significant impact on business and individuals or the economy’ should be subject to in-depth analysis, documented in a RIS (Australian Government 2007). The Commission understands that in September 2008 the preliminary assessment prepared by the Department of Broadband, Communications and the Digital Economy (DBCDE) concluded that the impact of the proposal would be low, and this conclusion was endorsed by the Office of Best Practice Regulation.

The direct marketing industry raised concerns about the possible impact of the proposal over an extended period of time and repeatedly called for an analysis of the impact on businesses of the proposal. In the absence of a RIS developed by the DBCDE, ADMA engaged Access Economics to prepare a report on the economic impacts of the proposal (sub. 9). The report by Access Economics in January 2010 identified a wide range of impacts. It estimated that there would be establishment costs of $23.7 million and total ongoing costs of between $47.4 million and $84.2 million per annum. Further, there would be unquantifiable costs from changes to employment, declines in market efficiency, and flow-on effects. The benefits were estimated to be lower than the costs at $34 million to $47 million per annum (box 
6.2).
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Estimated costs and benefits of expanding the scope of the Do Not Call Register

	[image: image1.emf]

	Source: ADMA (sub. 9, Report by Access Economic Pty Ltd for Australian Direct Marketing Association).

	

	


While the estimates prepared by Access Economics may be the subject of debate, they suggest that the preliminary assessment process failed to identify the full impacts of the proposal. The scale of the impacts estimated by Access Economics, and the possibility that the costs may outweigh the benefits, argue strongly for a RIS to have been prepared to either confirm or refute such assertions.

In April a media release issued by the Minister for Broadband, Communications and the Digital Economy, stated that the Government ‘would not proceed with the proposal to extend the Register to include business numbers’ but that ‘the Government is keeping an open mind on this issue and intends to do further research and consultation with stakeholders’ (Conroy 2010, p. 1). If the proposal to extend the reach of the Register to business numbers does proceed at a later date it should be accompanied by a RIS which fully explores and quantifies (where possible) the costs and benefits of the proposal.
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Music related issues

Live music

The Music Council of Australia (MCA) (sub. 13) is concerned about the complexities business faces when confronted with the plethora of state and territory regulations which cover live music. The MCA highlights that few other industries face the challenges of having their workplace change from day to day, and that this is a particular challenge in an industry characterised by micro, small and small-medium enterprises. 

By way of example, the MCA noted that while there is a National Standard for Occupational Noise, New South Wales also has a separate code covering noise management. The MCA provides a table summarising some of the differing regulatory arrangements across jurisdictions (table 
6.1).

These issues largely relate to inconsistencies between state and territory regulation, rather the Commonwealth regulation. Where they do relate to some aspects of Commonwealth regulation (ie environmental protection regulation) the regulations in question are economy-wide generic regulation, rather than being specific to the industries covered by this year’s review. In light of this, the issues raised by the MCA, while significant, appear to lie outside of the scope of the current review. The concerns might be more appropriately considered through the Cultural Ministers Council and the Commission urges the Australian Government to consider raising these issues in that forum.

Fees for background music

Restaurant and Catering Australia (sub. 8) draws the Commission’s attention to the concerns by some businesses about the requirement to pay fees in order to play recorded music in businesses such as restaurants. While the cost of the fees is not considered to be significant, it is felt that paying an additional fee to play a CD the business has already purchased is unjustified.

The fee for playing music is not a government charge. It is a fee for the performance of a recording covered by copyright, which is collected by the Australasian Performing Rights Association (APRA) and/or the Phonographic Performance Company of Australia on behalf of the copyright owners.

Table 6.
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Regulation of live music

Comparison of state and territory arrangements

	
	ACT
	NSW
	NT
	Qld
	SA
	Tas
	Vic
	WA

	Specific reference in the objects of the Act
	N
	Y
	N
	N
	Y
	N
	N
	Y

	Entertainment venue liquor licence
	N
	Y
	N
	Y
	Y
	N
	N
	Y

	Afforded liquor licences
	N
	Y
	Y
	N
	Y
	Y
	Y
	N

	Order of occupancy, noise & amenity complaints process
	N
	Y
	N
	Y
	Y
	N
	N
	Y

	Minors able to perform 
	N
	Y
	N
	N
	Y
	N
	N
	N

	Code of conduct for child employment in entertainment industry
	N
	Y
	N
	Y
	N
	N
	Y
	N

	Demarcation between primary purpose and ancillary use
	N
	N
	N
	N
	N
	N
	Y
	N

	Planning approval for large screens
	N
	N
	N
	N
	Y
	N
	N
	N

	Capital city zoned entertainment precincts
	N
	Y
	N
	Y
	N
	N
	Y
	Y

	Workplace health & safety entertainment industry code of practice
	N
	N
	N
	Y
	N
	N
	N
	Y

	Licensing for agents and managers
	N
	Y
	N
	N
	N
	N
	N
	N

	Code of conduct for agents and managers
	N
	N
	N
	Y
	N
	N
	N
	N

	Deeming provisions for entertainers in workers compensation legislation
	N
	Y
	N
	N
	Y
	N
	N
	N

	Arts funding available under gaming legislation
	N
	N
	N
	N
	Y
	N
	N
	N

	Arts funding available under lotteries legislation
	N
	N
	N
	N
	N
	N
	N
	Y

	Information resources for liquor licensing for venues
	N
	Y
	N
	Y
	Y
	Y
	Y
	Y

	Helpline for building and compliance information
	N
	N
	N
	N
	Y
	N
	Y
	N

	Dedicated publications on building compliance
	N
	N
	N
	Y
	N
	Y
	N
	Y

	Dedicated website on building compliance
	N
	N
	N
	N
	N
	N
	Y
	N

	Building compliance information available from relevant Business Licensing Info. Service
	Y
	N
	Y
	Y
	Y
	Y
	Y
	Y

	Entertainment specific environmental protection publication
	Y
	N
	N
	Y
	N
	N
	N
	N

	Entertainment specific environmental protection website
	N
	N
	N
	Y
	N
	N
	N
	Y

	Adequate reference for agents & managers
	N
	Y
	N
	N
	N
	N
	N
	N


Source: Music Council of Australia (sub. 13). 

This issue was examined by the House of Representative Committee on Legal and Constitution Affairs in 1998 (HRCLACA 1998). The Committee recognised the importance of copyright in encouraging Australians to create music. It also acknowledged that many of those music creators were themselves operators of small businesses which relied on royalties from the public performance of their works as an important source of income. The Committee further noted that the interpretation of the Copyright Act 1968 was consistent with the international obligations which arise out of Australia’s membership of international fora and agreements on intellectual property rights. Nevertheless, the Committee concluded that ‘there is a high level of confusion and misunderstanding about the nature of the public performance right and the collecting societies which administer the right’ (HRCLACA 1998, p. 7) and made some recommendations about better informing business of its obligations and improving dispute resolution procedures.

The appropriateness of imposing a fee for playing recorded music is a policy issue for the Government to consider in the context of its international agreements.

6.
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Australian content in broadcasting

The Music Council of Australia (MCA) (sub. 13) discusses the effect of the concessions made in the Australia United States Free Trade Agreement which prevents Australia from increasing Australian content quotas on free-to-air television broadcasts and severely constrains Australia’s ability to impose content quotas on digital multi-channels. Although the MCA acknowledges that the existing regulations impose a financial burden on broadcasters it argues that the public good flowing from the Australian content quotas outweighs the impost on business.

The Commission has been asked, in undertaking this review, to identify specific areas of Australian Government regulation that are unnecessarily burdensome, complex or redundant. While the views of the MCA in relation to Australian content on free-to-air television are of interest, they are not directed at identifying unnecessary regulatory burdens which should be addressed by the Government.

The MCA also draws the Commission’s attention to the administration of the Commercial Radio Codes of Practice (CRA 2010). These stipulate the quota of music performed by Australians which must be broadcast by a licensee during an Australian Performance Period. The Codes are developed by the Commercial Radio Australia (CRA) and registered by the Australian Communications and Media Authority (ACMA) once it is satisfied that broadcasters have undertaken public consultation and the codes contain appropriate community safeguards. Complaints about breaches of the Codes are normally considered, in the first instance, by the broadcaster whose broadcast is the subject of the complaint.

The MCA considers that the administration of the Codes by CRA is unsatisfactory because, in the MCA’s view, CRA has continually shown itself to be hostile to the regulations. The MCA feels that CRA’s activities give no confidence that the local content level for music will be sustained in commercial radio in the absence of regulation supporting local content. The MCA also advocates transferring the local content requirements for analogue radio to digital radio.

While the current local content arrangements are largely the responsibility of the radio industry, there are external controls over those arrangements. Although the codes are developed by CRA it must satisfy the regulator, ACMA, about both the level of public consultation on a proposed code, and the content of the code, before ACMA will register the code. ACMA also has the power to promulgate industry standards if it considers that the codes do not adequately address an issue. Similarly, while most complaints about a breach of the code are initially dealt with by the broadcaster, a complainant who is unsatisfied with the outcome of their complaint may escalate the complaint to ACMA. These mechanisms provide assurance that both the codes, and their administration, will take into account wider community interests.
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Quarantine requirements

The following issues were raised about aspects of the regulation of imports by the Australian Quarantine and Inspection Service (AQIS):

· complexity and inflexibility in the AQIS process for issuing import permits — including excessive authorisation steps and the requirement that permits be renewed every two years — is resulting in unnecessary paperwork, processing delays and excessive costs, particularly for small and medium enterprises (Science Industry Australia (SIA)
 sub. 6 and Government of South Australia sub. DR32)

… the cumulative cost of short term (1-2 year) permit applications, which cost $185 each and add up to a large ongoing cost for SARDI [South Australian Research and Development Institute] and SARDI’s external clients. It is suggested that the AQIS processing and authorisation steps be combined and rendered electronic such that paper signatures and facsimiles could be replaced with electronic signatures and email. The scope and duration of the short term permits should also be extended and the monetary costs reduced. (sub. DR32, p. 10)

· AQIS requirements for transporting and storage of quarantine samples are time consuming and resource intensive (Tasmanian Government sub. 19)

· multiple permit requirements — SIA (sub. 6) highlights the example of an importer that is required to have four different permits, one from AQIS as well as permits from three other agencies (box 
6.3)

· inconsistencies between AQIS and the Office of the Gene Technology Regulator (OGTR) in the regulation of research facilities and the requirement to liaise with two regulators (and keep abreast of their changing compliance and reporting requirements), is leading to ambiguity, conflicting advice and excessive costs. (Tasmanian Government sub. 19).

The Government of South Australia submission (sub. DR32) also raised certain quarantine and biosecurity issues specifically in relation to the operation of zoos and aquariums. These have been assessed separately in chapter 3.

Assessment

Concerns about quarantine and biosecurity requirements and processes have been raised with previous Commission reviews of regulatory burdens (PC 2007 and 2008c). At the time of the Commission’s 2008 Review, Regulatory Burdens: Manufacturing and Distributive Trades, the Beale Review of quarantine and biosecurity arrangements was underway (box 
6.4) and as a consequence the Commission did not make recommendations in response to the specific industry concerns.

Appropriate biosecurity and quarantine measures are essential for protecting Australia from pests or diseases that might have potentially devastating consequences. At the same time, excessive restrictions or inefficient delays in assessing imports can impose an unnecessary burden on businesses and for consumers it can lead to reduced choice, restricted access to beneficial new products and higher prices.

Do not delete this return as it gives space between the box and what precedes it.
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Costs of multiple import permits

	Science Industry Australia (sub. 6) provided the Commission with case study information on the costs for a small firm that is required to have four different permits from four different agencies for the importation of a single diagnostic test kit. The kits are used for the detection of testosterone in blood samples for children suffering from precocious puberty. The following is an extract from the submission.

The permits cover the following:

(a) importation of biological material — issued by AQIS every two years specifically for a product line at a cost of $150 plus assessment fees ranging between $40 and $320

(b) permit to import radioactive isotopes — issued by the Australian Radiation Protection and Nuclear Safety Agency every year at a cost of $1500

(c) Australian Register of Therapeutic Goods Listing of Medical Device — issued by the Therapeutic Goods Administration at a cost of $550 per annum

(d) permit to import anabolic steroids — issued by Department of Health and Ageing — this covers only a period of 2½ months and is for a single importation of a kit containing less than 1 microgram of testosterone — less than 1/5000 of a medically significant amount.

The total sale value of this product is around $50 000 per annum.

	Source: SIA (sub. 6, p. 12).

	

	


The Commission has previously emphasised the importance of ensuring that measures are supported by scientifically sound quarantine risk analysis and, moreover, that the process in which the analysis is undertaken is as cost-effective as possible, with burdens imposed on those who participate kept to a minimum (see, for example, PC 2008c). This includes ensuring processes and information requirements are commensurate with the objective evidence of risks and that there is appropriate flexibility to impose lesser requirements where risks are demonstrated to be low.

From 1 July 2009, AQIS was integrated into a new divisional structure within the Department of Agriculture, Fisheries and Forestry (DAFF), called Biosecurity Services Group (BSG). Reflecting the recommendations made by the Beale Review, BSG brings together all sanitary and phytosanitary strategies for animal, plant, food and quarantine operations — integrating the functions and responsibilities of AQIS, Biosecurity Australia (BA), Product Integrity, Animal and Plant Health Division and the Quarantine and Biosecurity Policy Unit. For now, AQIS and BA maintain their separate identities (branding) within BSG.
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The Beale review and the Government’s response

	A major review of Australia’s quarantine and biosecurity arrangements was recently conducted by an independent panel chaired by Roger Beale. The Beale Review examined the appropriateness, effectiveness and efficiency of the existing arrangements, including resourcing levels and systems and considered Australia’s arrangements in an international context. The final report — One biosecurity: A Working Partnership — and the Australian Government’s preliminary response were released in December 2008. The Review Panel identified a number of significant deficiencies and made 84 recommendations for reform — including in relation to governance arrangements, transparency and timeliness — and all were agreed to ‘in-principle’ by the Government. One of the key recommendations was replacing the Quarantine Act 1908 with new legislation, with the objectives of: achieving greater national consistency; and facilitating more effective biosecurity management by making the legislation simpler for both industry and the regulator. Implementation of many of the recommendations is dependent on commencement of proposed legislation and whole-of-government budget processes.

Particular reforms (recommended and/or recently implemented/being progressed) with the potential to reduce the regulatory burden on business, include:

· increased resourcing of biosecurity and quarantine functions and a more efficient allocation of resources to high risk areas (through moving to a ‘risk-return’ approach based on improved collection and usage of data)

· reinforcing independent, science-based decision making and the appropriate use of formal economic analysis in assessing potential biosecurity threats

· aggregation of cost recovery charges for like activities

· commencement of scoping work on an upgrade of ICT systems — the Review Panel recommended that paper work should be eliminated wherever feasible and that there be a focus on connectivity with other agencies

· wider adoption of co-regulatory arrangements; greater consistency in the administration, auditing, and response to non-compliance of co-regulators; and reduced regulatory burdens for businesses that maintain an excellent track record of compliance with co regulatory arrangements

· development of education and awareness programs for importers

· amendments to legislation for imported food that came into effect in February 2010 — this enables AQIS to enter into compliance agreements that formally recognise food safety management systems, thereby minimising unnecessary regulatory burdens on food importers

· (for exporters) improved delivery arrangements for AQIS inspection and certification services via the implementation of the Export Certification Reform Package.

	Source: DAFF (2010).

	

	


BSG (AQIS) issues import permits based on an assessment of the risk associated with the imported product and imposes conditions that seek to mitigate those risks to a very low level in line with Australia’s Acceptable Level of Protection. This process is undertaken every two years (or more frequently in some cases involving high risk products or products with unknown risks). 

BSG consider that the two year limit for import permits is appropriate as it ensures a regular assessment and review of the quarantine risks associated with the importation of biological products. For a given product, risks may change, for example, as a result of alterations in manufacturing procedures or the origin of ingredients. An assessment also takes into account changes to quarantine policy applicable to the product. 

Where there is no change to quarantine policy or the nature of the risks associated with the product, and where adequate information is supplied to support the application, assessments progress relatively quickly. The Commission notes that, over an 18 month period from 1 January 2009 to 25 June 2010, approximately 75 per cent of permit applications for biological products were finalised within 10 business days and approximately 92 per cent within 20 business days (BSG pers. comm., 17 August 2010).

There are various mechanisms in place which seek to reduce paperwork burdens for importers and reduce the time involved in making a permit application and the processing time once lodged. BSG has an ‘eLodgement’ system, which allows importers to submit import permit applications electronically and also has the facility to issue electronic or ‘e-permits’ for particular commodities that have been assessed as low risk, provided they comply with standard conditions. Import permits issued through the e-permit system have a shorter turn around time than applications lodged manually.

BSG seeks to reduce the cost to business of keeping abreast with changing requirements through a variety of mechanisms, including:

· advising changes to import conditions through its website, by issuing Industry Notices and Quarantine Alerts

· consultation with industry representative bodies through specific committees — the Biological Consultative Group, for example, meets every six months to discuss issues, including proposed amendments to the permit application process and cost recovery fees.

BSG requirements for transporting and storing quarantine samples are determined following an assessment of the quarantine risk posed by the particular product. Conditions associated with transport, storage or handling are designed to allow the continued importation of specific products, but with the confidence that any potential quarantine risks are addressed appropriately. In principle, it is hard to argue with this basic approach to setting requirements, but the process for determining actual risks and how data are interpreted can lead to dispute. It is essential that best practice risk-management systems are employed, an issue recognised in the Beale Review.

With respect to concerns about overlap in roles and responsibilities between AQIS and other government agencies, it is clear that BSG, OGTR and the other agencies that regulate in relation to the importation of biological materials, do so with a different focus and with different risks to consider. That said, there would appear to be scope for further improving consistency across agencies. BSG should continue to explore ways to improve its interaction with other government agencies and ensure that requirements and processes are as coordinated and consistent as possible. In this regard, the Commission notes:

· AQIS and OGTR have been working together in conjunction with Standards Australia to ensure, where possible, requirements are identical. This process has resulted in common compliance requirements in many cases. For example, if an operator meets the Australian/New Zealand Standards for containment they would in most cases also meet AQIS requirements and OGTR standards
· the Government has agreed (in-principle), in its preliminary response to the Beale Review Panel report, to move toward a unified coordinated system for the approval of quarantine facilities (for animal and plant research laboratories). This would require agreement between the BSG, the OGTR and the Australian Pesticides and Veterinary Medicines Authority.

In conclusion, these concerns are not new, with similar issues having been raised with previous Commission reviews. Some reforms have been introduced in recent years that have sought to reduce compliance burdens and the progressive implementation of reforms following the Beale Review has the potential to further reduce compliance burdens for business.

The Commission encourages DAFF to continue to explore options for reducing compliance costs for business, in particular in relation to AQIS processes for issuing import permits. The Department should also work closely with other government agencies that have a role in the regulation of the importation of biological materials to ensure requirements and processes are coordinated and, wherever possible, consistent.
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Chemical regulation

The Regulation Taskforce (2006) identified chemicals and plastics regulation as an area where regulatory burdens were excessive and a priority area for reform. Specific concerns, included: 

· duplication

· inconsistency between state, territory and Commonwealth regulation

· the volume and complexity of regulation

· regulatory delays

· high compliance costs. 

The Taskforce made a number of recommendations, including that an independent public review be undertaken.

In February 2006, COAG nominated chemicals and plastics as a regulatory ‘hotspot’ and agreed to establish an inter jurisdictional ministerial taskforce to develop measures to streamline and harmonise regulation. To inform the work of the taskforce, the Commission was asked, in July 2007, to conduct a review of chemicals and plastics regulation. The final report (PC 2008d) was released in August 2008.

In July 2008, COAG agreed to a number of ‘early harvest’ reforms. Subsequently, COAG also agreed to an interim response to the Commission’s Report and a new governance structure for chemicals and plastics reform — to address the need for greater coordination and regulatory oversight, including in relation to risk management decision making and standard setting.

Overall, progress in implementing reforms in this area has been mixed, with delays in achieving agreed outcomes in relation to many of the Commission’s recommendations. As a consequence, a number of concerns previously raised about chemicals and plastics regulation have been raised again with this review.

Inconsistencies in regulation of drugs and poisons

Science Industry Australia (SIA sub. 6) raised the issue of inconsistencies across jurisdictions in the regulation of scheduled poisons and listed drug precursors. In relation to the Code of Practice to Protect Against the Diversion of Chemicals into the Illicit Production of Drugs, SIA is concerned that each jurisdiction has added or subtracted compounds, leading to inconsistencies. SIA provided the following case study information:

Merck Pty Limited, is an international company with a manufacturing and import business in Victoria. Merck Pty Limited distributes its goods Australia-wide. The compliance cost to Merck Pty Limited is estimated to be $12 500 per annum. This can be extrapolated to the conservative estimate of 100 companies in [the] science industry affected by these different regulations. (sub. 6, p. 9)

SIA recommends that national guidelines be developed — and adopted by individual jurisdictions without alteration — covering:

1. restriction on access to scheduled poisons

2. actions required to be taken prior to the sale of listed drug precursors.

Assessment

The Commission considered these issues in the 2008 review of Chemicals and Plastics Regulation (PC 2008d) and recommended reforms to address inconsistencies (see especially recommendations 5.1, 5.2 and 5.6).

COAG agreed to the national harmonisation of poisons scheduling regulation using template or model regulation, and mutual recognition of decisions. Work is progressing on implementing this reform. Other relevant reforms to address inconsistencies in regulation of scheduled poisons that have been made recently or are underway in response to recommendations made by the Commission include:

· state and territory governments are to adopt poisons scheduling decisions, made by the Department of Health and Ageing, directly by reference

· the National Coordinating Committee on Therapeutic Goods is, from July 2010, to report to the Australian Health Ministers’ Conference on any state and territory variations to nationally-agreed poisons scheduling and the reasons for the variations

· separation of the scheduling of poisons and medicines, from 1 July 2010.
In relation to inconsistencies in the regulation of illicit drug precursors, the Commission’s Chemicals and Plastics Regulation Report recommended (recommendation 5.6) that the Ministerial Council on Drug Strategy should develop regulations for adoption by reference by all jurisdictions. The development and implementation of a National Precursor Control Framework is being led by the Commonwealth Attorney-General’s Department as part of the National Strategy to Prevent the Diversion of Precursor Chemicals into Illicit Drug Manufacture. This work is supported by the National Working Group on the Prevention of the Diversion of Precursor Chemicals — a committee of experts from government and industry. The Commission notes that SIA is pursuing model regulation via the National Working Group.

The Commission recognises that some reforms have been implemented and other work is underway to address the concerns raised by SIA. Governments are urged to work cooperatively to achieve full implementation of national harmonisation of poisons scheduling regulation and consistent national regulation of illicit drug precursors as quickly as possible.

Importation of ozone depleting gases

Science Industry Australia (SIA sub. 6) considers that the requirement to report and pay very small amounts (as little as $0.01) quarterly for the importation of pre charged equipment containing small amounts of environmentally unfriendly gases is unreasonable. SIA argues that importers with a history of importing small amounts of ozone depleting gases should be allowed to report and pay on an annual basis.

Assessment

The same issue was raised by SIA in submissions to the Commission’s 2008 reviews of Chemicals and Plastics Regulation (PC 2008d) and Regulatory Burdens on Business: Manufacturing and Distributive Trades (PC 2008c). In the second of these reviews, the Commission recommended that the Department of the Environment, Water, Heritage and the Arts conduct an assessment of the benefits and costs of allowing low volume importers to report annually rather than quarterly. This was accepted (Australian Government 2009e) in principle and some changes to payment methods were introduced to reduce the burden on low volume importers. These included:

· a partial fee waiver and upfront fee payment method, for low volume importers

· a pre-payment method for quarterly levies

· electronic system reporting

· electronic reminders (email notification) of upcoming reporting deadlines.

Further changes were deferred pending the introduction of a Carbon Pollution Reduction Scheme. With the uncertainty that now exists around the form and timing of the Government response to climate change issues, there would be merit in the Department examining the scope to implement further changes to address the compliance burden for low volume importers of ozone depleting gases. 

Other regulation of chemicals

Concerns were also raised by SIA about excessive registration charges and reporting and assessment requirements applying to the importation and supply of small quantities of relatively low risk chemicals used for scientific research purposes.

The key concerns are:

· the National Industrial Chemicals Notification and Assessment Scheme (NICNAS), within the Department of Health and Ageing, requires companies to pay a relatively large annual fee for very small quantities of Tier 1 chemicals — these quantities are regulated in the same or similar ways as bulk chemicals are regulated because the threshold boundaries (in terms of monetary values of the chemicals) that determine the applicable fee are very broad (box 
6.5)
· SIA considers that the requirement that importers and users of chemicals submit Material Safety Data Sheets (MSDS) to NICNAS is an inappropriate method for managing any risk associated with the chemicals in question and the laboratory quantities involved

· SIA also contends that there is unnecessary duplication of effort with many companies having to supply NICNAS with MSDSs for the same chemical entitities and those companies each incurring the costs associated with the requirement to issue MSDSs and updated MSDSs to customers.

It is likely that 80% of shipment value is attributed to around 20% of chemical compounds, i.e. about 600 to 1,000 compounds. Some hundreds of suppliers exist who regularly are required to issue and/or update MSDS for these compounds to tens of thousands of users of these products. Whilst these compounds have perhaps the easiest MSDS to produce, it still is a massive time and dollar cost to the economy. (SIA sub. 6, p. 18)

Assessment

Under current regulatory arrangements, new industrial chemicals have to be assessed by NICNAS for their public health, environmental and occupational health and safety risks. The entity introducing the chemical into Australia is required to report to NICNAS. An entity does not need to report on chemicals sourced from an Australian supplier.

In relation to concerns about the applicable annual NICNAS registration fee, the Commission notes that, reflecting current Australian Government policy, the cost of all NICNAS regulatory activities are recovered from industry. The assessment of new chemicals for introduction into Australia is funded under a fee for service arrangement and the remainder of NICNAS’s activities under its legislation are funded via a levy across the broader industry group. 

SIA claims (box 
6.5) that the annual registration fee is $711 for each incidence of chemicals valued at between $1 and $499 000. The actual fee is $381 for 2009-10 and the payment of this single registration fee per year enables introduction of any number of different chemicals up to the total threshold value. As the SIA submission points out companies typically do not introduce only one chemical — indeed even smaller suppliers market around 1000 chemicals.

Do not delete this return as it gives space between the box and what precedes it.
	Box 6.

 SEQ Box \* ARABIC 5
SIA concerns about NICNAS registration system

	The following are relevant extracts from SIA’s submission.

Science industry importers and distributors supply small to medium amounts of high purity chemicals. The chemical transactions often involve less than 1 gram of material. However, these quantities are regulated in the same or similar ways as bulk chemicals are regulated elsewhere in the chemicals and plastics industry.

NICNAS requires companies to pay a relatively large annual fee … for very small quantities of Tier 1 chemicals. DHA [Department of Health and Ageing] sets the … fee according to the monetary value of the chemical in question. In this instance, the annual fee is $711 for each incidence of chemicals valued at between $1 and $499,000 . The NICNAS fee is aimed at recovering costs associated with the implementation of the Industrial Chemicals Act 1989.

It is obvious from the tier structure used by NICNAS to register introducers of industrial chemicals that the intent of the NICNAS Act is to control, in the broadest sense, high volume chemicals. The lowest tier available in the three tier NICNAS registration system is for chemicals which have a value below $500,000.

The implications of this high threshold can be seen in the following non-hypothetical situation. A supplier introduces 100 kilograms of a laboratory-only chemical valued at $100 per kilogram, total value $10,000. The annual registration fee is $711 which is about 7% of the value of the introduced chemical.

	Source: SIA (sub. 6, pp. 7, 8, and 15).

	

	


NICNAS is currently conducting a review of its cost recovery arrangements. This includes examining the current tier structure for registration fees to ensure that it is fair and equitable. Industry and other stakeholders have recently been consulted on a draft Cost Recovery Impact Statement/discussion paper. Concerns about the level of current annual fees are best assessed in the context of this separate review process.

In 2004, legislative amendments introduced new assessment categories for low regulatory concern chemicals (LRCC). The LRCC reforms introduced flexibility into the assessment process to enable the fast tracking of low regulatory concern chemicals, while maintaining existing levels of worker safety, public health and environmental standards. The reforms included increasing the volume thresholds for exempting chemicals from notification requirements (in combination with new reporting requirements).

The Commission’s Chemicals and Plastics Regulation report found that, while there was general industry support for the increased flexibility, concerns were raised that individual reforms were not delivering on their cost-reduction objectives and that in some cases costs had increased (PC 2008d, pp. 77-78). The Commission also suggested that ‘NICNAS should investigate whether the current reporting requirements for chemicals used in research and development are warranted, given the circumstances of the use of those chemicals and the existence of other risk management measures’ (PC 2008d, p. 78).

NICNAS is conducting an evaluation of the LRCC reforms to ascertain their effectiveness. The first phase of the LRCC evaluation project — an assessment of the impacts on industry — was completed by an independent consultant in June 2009. The consultants final report (Campbell Research & Consulting 2009) presented a number of options for further consideration by NICNAS and feedback from stakeholders, including:

· reviewing the feasibility of increasing the volume limit for low volume exemptions — currently for chemicals introduced at a total quantity of 100 grams to 100 kilograms, suppliers can opt to provide only the total number of chemicals introduced at this level (i.e. no chemical details) and provide more information to NICNAS via an auditing process. Chemicals introduced at a total quantity of less than 100 grams do not need to be reported

· reviewing the feasibility of increasing the volume limit (currently 100 kilograms in a 12 month period) for research and development exemptions — under the R&D exemptions, reporting obligations are reduced, but introducers still have to report annually details such as the chemical name, CAS number and quantity.
 There is no requirement for companies using the R&D exemption to provide NICNAS with a MSDS

· review the efficiency of current annual reporting requirements — assess the effectiveness of annual reports for LRCC in light of the time burden for industry in producing them and for NICNAS in processing them and the value of the reports for the purpose of achieving NICNAS objectives.

Given the recent evaluation of the LRCC reforms and pending further responses from stakeholders and NICNAS (which may lead to further reductions in regulatory compliance burdens), it is not appropriate for the Commission to make suggestions for further changes.

The Commission notes that NICNAS has had a web-based reporting system in operation for several years and this has reduced the regulatory burden associated with the use of more labour-intensive hardcopy ‘intent to report’ statements.

Material Safety Data Sheets

Concerns were also raised in relation to MSDSs. A MSDS, also referred to as a Safety Data Sheet (SDS), is a document that describes the chemical and physical properties of a material and provides advice on safe handling and use of the material. Requirements for the preparation, provision and review of MSDS are prescribed in the Commonwealth, state and territory regulations that give effect to the National Model Regulations for the Control of Workplace Hazardous Substances and, in relation to workplace dangerous goods, provisions are based on regulations that give effect to the National Standard for the Storage and Handling of Workplace Dangerous Goods. The requirements for MSDSs are regulated by Safe Work Australia.

The supplier (manufacturer or importer) is responsible for preparing a MSDS for a hazardous substance and/or dangerous goods and is obliged to make it freely available to employees and customers handling the substance, at first supply of the material or on request. A MSDS must be reviewed periodically and kept up to date. It must be reissued at least every five years or when any new or significant information becomes available on the hazards of the material. The end user of a chemical has a right to obtain further health and safety information about a particular product and the supplier must provide the information on request. 

A specific concern is that there is potential duplication of costs where multiple suppliers of a chemical may each need to develop a MSDS. Safe Work Australia (sub. DR 34) make it clear that if a supplier is simply on-selling a product, without repackaging or relabelling the chemical, there would be no need to prepare another MSDS. However, in certain scenarios it would appear to be appropriate that more than one manufacturer or supplier is producing and distributing a MSDS for the same type of chemical, for example:

· multiple manufacturers may make the same type of chemical, but there may be differences in the manufacturing processes or the feedstock may be obtained from different sources — under this scenario ‘there is potential for the products to contain different impurities or to have slightly different formulations, which may mean that they have slightly different hazard profiles’ (Safe Work Australia sub. DR34, p. 2)

· chemicals are repackaged under a different company or product name

If a business does this, it takes on the responsibility of the manufacturer under work health and safety laws, and therefore the obligation to prepare a MSDS for the chemical, even if it is chemically identical to another product. If this did not occur, the product information on the repackaged product would not align with that in the MSDS, and the user or purchaser would not have any confidence that the MSDS was the correct MSDS for that product. …

This is particularly important where the use intended for the product as marketed may be different to that envisaged by the original manufacturer of the bulk material. Without the specific details of the product linked to the source of the particular brand named product, this linkage would be broken. (Safe Work Australia sub. DR34, p. 2)

Further, several factors tend to lessen the regulatory burden associated with MSDS preparation and distribution:

· there is no requirement for businesses using the exemptions (see above) to provide NICNAS with a MSDS

· NICNAS does not require that updated MSDSs be routinely provided to it

· MSDSs are simple to produce for many of the chemicals concerned

· for any of the more complex MSDSs, compliance costs associated with their preparation can be reduced by reference to the Hazardous Substances Information System (HSIS) — this is an open access consolidated database with recommendations on labelling and exposure limits and is maintained by Safe Work Australia

· MSDS content, use and regulation is moving to greater global harmonisation and this is leading to greater acceptance of MSDSs produced overseas.

Following the Commission’s review of chemicals and plastics regulation, Safe Work Australia has been involved in reforming the workplace chemicals regulatory frameworks, including bringing together key elements of the regulatory regimes for hazardous substances and dangerous goods under one framework. As part of proposed revisions, Safe Work Australia has been consulting stakeholders on a new National Code of Practice for the Preparation of Safety Data Sheets.

In the context of the ongoing review and reform of the regulatory frameworks and the Code of Practice, and subject to meeting overarching worker health and safety objectives, Safe Work Australia should examine options for reducing the regulatory burden, in particular any unnecessary duplication of effort, associated with MSDS.

Conclusion

The review of cost recovery arrangements and the development of a response to the recent evaluation of the LRCC reforms, provide NICNAS with a timely opportunity to consider options for further reducing the regulatory burden of fees and reporting and assessment requirements for business and in particular for introducers of small quantities of low-risk chemicals used for scientific research purposes. When considering future changes, NICNAS must satisfy efficient cost recovery principles and the overriding principle that regulatory requirements — and the associated compliance costs — should as far as possible be commensurate with the risks posed by the chemicals concerned.

More generally, as noted above, reduction in the compliance burden in the regulation of chemicals and plastics is a COAG Reform priority. Reforms in response to the Commission’s Chemicals and Plastics Regulation report are still being implemented. One important aspect of the proposed reforms involves the development of better systems for risk-management decision making and standard setting and, in the longer-term, this has the potential to address the sort of burdens raised with this study.
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Plant breeding rights

The Government of South Australia (sub. DR32) considers that intellectual property rights available in Australia do not provide adequate protection for the complete range of innovations that result from the activities of plant breeders. It is claimed this puts breeders at risk of not being able to make a return on their investment in plant breeding activities. The Government of South Australia suggests this would be best addressed by removing the current exclusion of plants and biological processes from the innovation patent system:

There are many new and economically valuable plant varieties and processes which lead to new plant genotypes which are not protectable under any intellectual property rights. For example if a new plant variety does not meet one or more of the ‘distinctness’, ‘uniformity’ or ‘stability’ requirements stipulated by the Plant Breeder's Rights Act 1994 because of the inherent nature of the plant, it can not be protected under that Act. If the plant subject matter does not meet the requirements of ‘inventive step’ because the innovation is a small incremental improvement, even if it is a valuable improvement, it can not be protected under a standard patent. Innovation patents were developed to provide protection for more incremental innovations but plants and the biological processes for the generation of plants is specifically excluded from the allowable subject matter. …

Allowing innovation patents for plant subject matter would be of benefit to the plant breeding activities conducted by SARDI [South Australian Research and Development Institute] and its partners. (sub. DR32, pp, 10-11)

Assessment

The question of whether plants and biological processes should no longer be exempt from the innovation patent system is a policy question and, as such, the concern that has been raised goes beyond the scope of this review. It is best considered in the broader context of an examination of the innovation patent system.

The Commission notes that a Review of the Innovation Patent was conducted only a few years ago (IP Australia 2006). The review received no submissions on the issue of the subject matter of innovation patents and made no recommendations for change in relation to this aspect of the innovation patent system. The Review did, however, also refer to an earlier review by the Advisory Council on Intellectual Property (ACIP) which specifically addressed the appropriateness of the exclusion of animals and plants, or biological process for the generation of animals and plants. ACIP’s Report, Should plant and animal subject matter be excluded from protection by the innovation patent?, published in November 2004, concluded that there was no immediate reason to extend the innovation patent to cover plant and animal material (ACIP 2004).

6.

 SEQ Heading2 8
Environmental related issues

National Strategy on Energy Efficiency — Residential Buildings

The Real Estate Institute of Australia (REIA) (sub. 12) notes that real estate agents will have a considerable role to play, and incur costs, in educating vendors and landlords to ensure their compliance with the requirements of the proposed National Strategy on Energy Efficiency. These arrangements will require mandatory disclosure of residential building energy, greenhouse and water performance at the time of sale or leasing and are to take effect from May 2011.

The REIA (sub. 12) also notes that a RIS expected in January 2010 would not be available until May which would truncate the time to undertake necessary training and education, further adding to the burden.

In a further submission, the REIA (sub. DR37), while recognising that the responsibility and direct cost of obtaining energy ratings will be met by home owners, again notes that real estate agents will also incur costs from educating home sellers and landlords and training agency staff to ensure compliance with the proposed regulations.

Clearly there will be costs associated with the mandatory disclosure of the energy efficiency performance of residential buildings. However, as noted in the draft report, the Commission is not in a position to assess their impact on the real estate sector as these standards are not yet in place. The Commission understands that a RIS is being developed and is expected to be released in the second half of 2010. The RIS is being developed in consultation with the states and territories as they will have carriage of the mandatory disclosure requirements when implemented.

Energy and carbon reporting

The Property Council of Australia (sub. 21) raises concerns in regard to the number of Australian and state and territory government energy and carbon reporting regimes in place. It notes that each reporting regime requires companies to commit significant resources to measuring and collecting data in different ways. It notes that the Australian Government reporting requirements include:

· the National Greenhouse and Energy Reporting System (NGERS)

· the Energy Efficiency Opportunities program

· the proposed scheme for mandatory disclosure of commercial energy efficiency, which will commence in 2010 (sub. 21)

These issues were discussed in detail in the Commission’s previous reviews of regulatory burdens on business (PC 2008c, PC 2009a). The 2008 Review (PC 2008c) noted that the core objective of the National Greenhouse and Energy Reporting Act 2007 was to harmonise the multiplicity of reporting arrangements that exist in all jurisdictions and concluded that all other existing reporting arrangements should be phased out as quickly as circumstances permitted. The 2009 Review (PC 2009a), while recognising the work undertaken through COAG to streamline environmental reporting through NGERS, concluded that all levels of government needed to continue to work cooperatively to reduce the burden associated with environmental reporting obligations. In regard to the Energy Efficiency Opportunities program, the PC (2008c) noted that the Australian Government had enabled businesses covered by the program to streamline reporting arrangements with the NGERS. 

The AHA (sub. DR59) makes a number of comments in regard to data capture and reporting requirements under the National Greenhouse and Energy Reporting Act 2007. It notes that AHA members found that the initial registration process and dealings with the Department of Climate Change to be satisfactory overall. The main issue is that: 

… those who were captured by the legislation needed to have had a robust and flexible system in place to begin with in order to capture and report on the necessary data. If this was not the case, hotels have had to employ additional people and invest in tools and technology to establish such a system, which has been an additional expense on their books. The monitoring and reporting systems also need to be able to maintain and store this data. (sub. DR59, p. 1)

The AHA (sub. DR59) considers that the process could be improved if those agencies requiring information could consult with hotels as to the rationale for requiring the information and, if required, provide clearer and more timely advice as to the nature of the information required and the format it is required in. 

In addition to the need to streamline the reporting arrangements, the above comments highlight the importance of effective consultation in reducing regulatory burdens on business from environmental reporting. Also, effective consultation in regard to the reporting requirements placed on business is likely improve the overall quality of the information provided. The role of effective consultation in the development of best practice regulation is discussed further in chapter 2.

6.

 SEQ Heading2 9
Sport and recreation services

Alcohol and food sponsorship

The South Australian Government (sub. DR32) commented that if the advertising of ‘unhealthy’ food and alcohol products were restricted at sporting events, Australian Government financial support would be required for sporting associations to offset the loss of revenue from such sponsorship.

As such restrictions are not in place and any financial support would be a policy matter for the Australian or South Australian Government, this issue is outside the scope of this review.

Privacy of health information

The South Australian Government (sub. DR32) noted that many small businesses and organisations are documenting individual health information on people prior to their engaging in recreational activities. As many are unaware of the requirement to monitor and store this information in compliance with the Privacy Act 1988, there is a need for greater awareness raising and assistance for small organisations to enable them to meet the requirements of the Privacy Act.

Assessment

Most small businesses do not have to comply with the Privacy Act 1988. A small business with an annual turnover of $3 million
 or less does not have to comply with the Act unless it is: 

· a health service provider 

· trading in personal information (e.g. buying or selling a mailing list) 

· related to a business that is not a small business 

· a contractor that provides services under a Commonwealth contract 

· a reporting entity for the purposes of the Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (AML/CTF Act) 

· an operator of a residential tenancy database (Office of the Privacy Commissioner 2010).

Although the level of awareness across the small business community as to their obligations under the Privacy Act 1988 is unclear, the Office of the Privacy Commissioner, as the relevant regulator, provides material on its website to assist small businesses meet their obligations. However, raising levels of awareness across the small business community is a matter for the Office of the Privacy Commissioner.

Charitable and Public Benevolent Institution Status (PBI) Status

The South Australian Government (sub. DR32) comments that receiving PBI status improves the financial capacity of sporting and recreational organisations as they are able to access tax deductible donations from the public and attract staff through their ability to offer salary sacrificing arrangements.

The Commission in its research report into the Not-for-Profit Sector (PC 2010a) found that the current system of tax concessions available to such organisations was complex, inequitable and costly to administer. It also noted that there was considerable confusion and inconsistency around the definition of charitable purposes (including PBI) for the determination of tax concessions. 

The Commission (PC 2010a) put forward a number of options to streamline the arrangements and recommended that the Australian Government adopt a statutory definition of charitable purposes and that state and territory governments should recognise the endorsement of not-for-profit organisations at the Commonwealth level.

6.

 SEQ Heading2 10
Library services

Classification of low volume film titles

The South Australian Government (sub. DR32) raises concerns with the fee structure used by the Classification Board and Classification Review Board in classifying films. The fee structure is based on the run-time of the film and increases incrementally for longer duration films. Although the South Australian Government (sub. DR32) considers such a free structure is reasonable when charged to retailers and distributors selling thousands of units across Australia, it is cost prohibitive for those importing a niche film for a small migrant population which may sell only 20 copies in Australia. It notes that a fee waiver is available and is granted by the Director of the Board on a case-by-case basis following a written application. It considers that there is a very low awareness amongst distributors of the fee waiver and even if there is an awareness, the time costs involved in applying are seen as too high for some distributors.

The South Australian Government (sub. DR32) suggests introducing a known and discounted schedule of fees for films which meet a low volume test.

Assessment

Given that the classification fee represents a fixed cost to film distributors, the more copies of the film sold the lower the per unit cost of classification. As a consequence, those distributors of small volume films face larger per unit costs in having a film classified. 

The fee structure used by the Classification Board operates on a cost recovery basis and in accordance with Government policy, such fees are reviewed on a regular basis. The most recent review was conducted in 2008 and the new fees will be introduced in the second half of 2010. The new fees for film classification will continue to be based on the duration of the film (Classification Board and Classification Review Board 2010).

Provisions under the Act provide for the Director to waive all or part of the fees payable under the Classification Act. These waiver provisions apply for non-profit organisations and for special interest material with limited distribution and where in the Director’s opinion, it is in the public interest to waive all or part of the fee. Although there were only eight applications for fee waivers in 2008-09, all were granted (Classification Board and Classification Review Board 2009).

The application process for a fee waiver does not appear overly onerous, requiring the applicant to submit their details and the grounds on which a fee waiver is sought (Debus 2008). The availability of a fee waiver is made clear and is provided alongside information on the fee structure on the Classification Board’s web site.

In the Commission’s view, any changes to the existing fee structure or broadening of the provision of fee waivers is a policy matter for Government. However, the availability of such a waiver should continue to be highlighted along with the fee structure.

Copyright act and orphan works

The South Australian Government (sub. DR32) notes that the Copyright Act 1968 enables libraries to make copies for certain purposes. As part of this process, these institutions need to locate the copyright holder of the item. For some items it may be difficult or impossible to locate the copyright holder and these are known as orphan works. 

The South Australian Government (sub. DR32) went on to note that the fair dealing provisions of the Act gave libraries a certain amount of lee-way to reproduce copyright material. However, as libraries often had to put in considerable time and effort to locate copyright holders of orphan works, it called for a provision in the legislation to deal with the use of orphan works.

The Australian Government will consider introducing such a provision into the Copyright Act 1968 to deal with orphan works. The Government’s 2.0 Taskforce’s final report, Engage: Getting on with Government 2.0 (2.0 Taskforce 2009) recommended that the proposed Office of the Information Commissioner examine the current state of copyright law with regard to orphan works with the aim of recommending amendments that would remove the practical restrictions that currently impede the use of such works. In its response, the Australian Government agreed that such a review should take place and be undertaken by the Attorney General’s Department (Australian Government 2010e).

6.

 SEQ Heading2 11
Regulation impact analysis

The Property Council of Australia (sub. 21, DR75) considers that the ever-increasing regulatory burden faced by the property industry is the result of inadequate policy development and poor regulatory review processes. It feels that the high-level commitment by the Council of Australian Governments (COAG) to regulatory reform and removing administrative burdens on business has failed to filter down to regulators. It believes that the system needs to be overhauled because:

· most officials aren’t committed to reform

· regulation is generally the first option – alternatives are rarely seriously considered

· ‘evidence-based’ policy is the exception rather than the rule

· market failure is often claimed as the basis for new regulation although those claims are rarely supported by evidence

· regulation is often applied too broadly or stringently

· compliance costs which are considered to be acceptable by regulators are too great

· there are no stringent accountability and transparency standards for regulators

· there is a lack of regulatory uniformity within and across jurisdictions

· regulatory impact assessment is often poorly done.

In its submission the Property Council of Australia made a number of recommendations to improve the regulatory system.

Similar issues with Australian Government processes were raised in a number of other submissions. The Association of Superannuation Funds of Australia also raised concerns with regulatory processes observing that ‘there is a perception that law makers too often concern themselves with effectiveness, ignoring efficiency issues’ (ASFA sub. 20, pp 1-2).

The Migration Institute of Australia (sub. DR 60) said that it has concerns about the Department of Immigration and Citizenship’s failure to follow best practice in the drafting of regulations and the preparation of RISs. Those concerns relate to a perceived lack of consultation about both proposed changes, and the direct impact on migration advice professionals of those proposed changes.

The Australian Direct Marketing Association (sub. DR 62) has raised concerns about consultation and the limited opportunities for industry to comment on RISs. It said that the ‘rushed approach and lack of suitable consultation with industry for the development of the second tranche of the Australian Consumer Law has lead to inferior and ill-considered regulatory outcomes that will needlessly burden industry’ (p. 8). A particular concern was the limited opportunity given to industry to comment on the RIS.

Assessment

The processes through which proposed regulations are developed, their possible impact assessed, and existing regulations are reviewed are important to achieving good regulatory outcomes. During last year’s review the Commission found that some regulations had been implemented with minimal analysis of their potential impacts on business (PC 2009a). It concluded that best practice regulation requirements should be strengthened by increasing transparency and providing greater scope for consultation with business. It recommended that:

· a central register of regulatory impact analysis be developed for Commonwealth regulation, with Regulation Impact Statements (RISs) and the Office of Best Practice Regulation’s (OBPR) adequacy assessments being published at the time government decisions are made public

· departments and agencies update their annual regulatory plans as preliminary assessments are completed

· a consultation RIS be incorporated into the Commonwealth regulation-making process (in a similar manner to the COAG requirements)

· consideration be given to the appointment of a Business Advisory Committee to comment on RISs with business impacts

· a review of the best practice regulation requirements be undertaken. (PC 2009a)

In February the OECD (2010c) released a report reviewing regulatory reform in Australia. The OECD found that successful regulatory reforms have helped Australia weather the global financial crisis. It said that this is reflected in the high profile regulatory reform has in the Australian Government and the partnerships that have been made with the states to further reform. The OECD saw Australia as a “role model” for other countries with its proactive approach towards regulatory reform. Nevertheless, the OECD made 27 recommendations covering a range of issues relating to regulatory governance, competition and market openness.

In its response to the OECD review the Government (Australian Government 2010b) announced a number of measures and modifications to existing procedures, including:

· establishing a formal consultation forum with business

· requiring that a RIS be prepared for all regulatory proposals except where the impact of a proposal is minor or machinery

· requiring departmental secretaries or agency heads or their deputies to agree to the content of a RIS, prior to assessment by the OBPR

· strengthening the requirement for agencies to demonstrate that effective consultation has been undertaken in order for a RIS to be assessed as compliant — agencies will be required to develop their own consultation practices and publish details of them

· creating a central online register (‘one-stop shop’) for the publication of RISs.

The Office of Best Practice Regulation (Australian Government 2010c) subsequently revised the Best Practice Regulation Handbook to implement some changes to regulation impact assessment processes. The Government’s ongoing commitment to reviewing regulation processes is welcomed and some of the proposed changes — such as the development of a central online register of RISs and post‑implementation reviews, and the earlier signalling of non-compliance with the process — will improve transparency and accountability.

However, other proposed changes — such as potentially narrowing the range of options analysed in a RIS, and changes to some adequacy criteria such as the RIS no longer being required to demonstrate that the preferred option has the greatest net benefit — may serve to constrain the operations of the RIS process and seem unlikely to address the concerns of industry.

Chapter 2 of this report contains an extensive discussion of consultation processes, and the Commission’s recommendations for improvements to those processes, in relation to some areas of financial services regulation. The concerns raised in relation to other areas of regulation add further weight to the Commission’s view that consultation processes should be enhanced. 

�	SIA is the peak body representing manufacturers, importers and distributors of scientific equipment, laboratory and technical service companies and the scientific research community.


�	The CAS Number is a unique number assigned to a substance when it is entered into the Chemical Abstracts Service (CAS) Registry database.


�	The electronic annual reporting system has been available since the 2005-06 registration year, but was temporarily unavailable in the 2009-10 reporting cycle.


�	HSIS provides information on the classification and labelling elements for hazardous substances (i.e. those substances with health effects). Although it also contains some information on physicochemical (i.e. dangerous goods) hazards, this information is not comprehensive (Safe Work Australia sub. DR34).


�	Around 93 per cent of all businesses in Australia had an annual turnover under $2 million in 2006 (Board of Taxation 2008).
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