	
	


	
	



	
	


Overview

Do not delete this return as it gives space between the box and what precedes it.
	Key points

	· Despite long established (and reviewed) consultation processes used in developing regulations, industry still finds these processes lacking in several respects. Finance and property industry groups consider the most significant regulatory failings are a lack of transparency and continuity in consultation processes, short consultation timeframes and a lack of credible evidence in the current regulation-making process.

· These failings of regulatory process are of particular concern given the significant and wide reaching regulatory reforms of the finance sector currently being developed internationally in response to the Global Financial Crisis. It is important that any domestic reform proposals are subject to transparent and rigorous processes that take into account all of the impacts on the finance sector and local conditions. 

· To improve the transparency and accountability of its consultation processes the Australian Government should:

· incorporate a ‘consultation’ Regulation Impact Statement in the regulation-making process

· require the Office of Best Practice Regulation to extend its monitoring and reporting role to the quality of consultation

· use confidential consultation processes only in limited circumstances where transparency would clearly compromise the public interest.

· A number of regulations and associated administrative processes affecting the superannuation industry should be revised to reduce the regulatory burdens on business, including:

· allowing non-lapsing binding death nominations

· giving departing temporary residents the ability to submit their applications to superannuation funds for payments before the time of their departure, rather than after they have left Australia

· standardising the instructions to superannuation trustees made on the dissolution of marriage

· requiring superannuation fund members to make a specific request to receive transaction confirmation letters.

· There is duplication, overlap and inconsistency in the regulation of certain occupations. Regulatory burdens should be reduced by:

· implementing a national register for architects so that payment of a single registration fee in any jurisdiction would automatically enable an architect to practice in all Australian jurisdictions



	

	


Do not delete this return as it gives space between the box and what precedes it.
	Key points (continued)

	· ending the ‘dual regulation’ of lawyers that practice in the area of migration law, by exempting those with a current legal practising certificate from the regulatory requirements of the Migration Agents Registration Scheme

· harmonising personal and corporate insolvency laws — a reform taskforce should be established to identify provisions and processes that could be aligned and the case for a single regulator should also be examined
· developing uniform real property laws for adoption in all Australian jurisdictions — this could be overseen by COAG’s Business Regulation and  Competition Working Group.

· Unnecessary regulatory burdens in the hospitality and tourism sector should be addressed by:

· indexing the monetary threshold at which proposed foreign investment in developed non-residential commercial property, including hotels, is subject to Foreign Investment Review Board (FIRB) assessment — similar to the thresholds applying to other types of foreign investment 

· removing the lower monetary threshold relating to FIRB assessment of the purchase of heritage listed developed non-residential commercial properties by foreign interests 

· providing mutual recognition across state borders of responsible service of alcohol training

· removing inconsistencies between the Environmental Protection and Biodiversity Conversation Act and the regulations relating to the importation of endangered species

· exempting Sunday and public holiday menu surcharges from the amendments to the Trade Practices Act dealing with component pricing.

· The earnings threshold for the superannuation guarantee continues to be an issue for business, in particular small business. The monthly earnings threshold attached to the superannuation guarantee should be increased and subject to indexation.

	

	


Overview

Regulation is a necessary means by which governments can achieve important economic, social and environmental objectives. There is general acknowledgement that when regulation is directed at business it carries burdens associated with accountability or reporting mechanisms, changing what is produced or how goods and services are made or delivered. But some of this regulatory burden may be unnecessary to the achievement of the outcomes desired by governments. Such unnecessary burdens arise where regulation is unduly complex or redundant or duplicates the regulations of other jurisdictions or regulatory bodies. Such regulation can lead to excessive financial costs on businesses, change how they operate in undesirable ways, and can reduce their flexibility to respond to challenges and opportunities.

The overarching objective of regulatory reform is to ensure that regulation is able to achieve its broader objectives without unnecessarily undermining the capacity of businesses to generate productivity growth to underpin higher community living standards. In February 2007, the Commission was asked to review, over a five-year period, the burdens on business arising from Commonwealth Government regulation. The objective of the review is to ensure that the current stock of regulation is efficient and effective and to identify priority areas where regulation needs to be improved, consolidated or removed. The Commission’s task is to identify improvements to regulation that will reduce the burden on business without compromising the underlying policy objectives associated with the regulation.

The regulations to be assessed each year are determined according to the sector on which they have their main impact. For 2010, the task is to examine regulations that affect the business and consumer services sector – this includes finance and insurance services, accommodation and food services, professional, scientific and technical services, and arts and recreational services.

The business and consumer services sector is a major contributor to Australia’s overall economic activity. In 2008-09, the sector accounted for 28 per cent of Australia’s GDP, with the largest individual industry contributions coming from the financial services and insurance industry (10.8 per cent) and the professional, scientific and technical services industry (6.1 per cent). 

The business and consumer services sector employed over three million people and accounted for over 29 per cent of national employment as at May 2010. Of this, the greatest contribution can be attributed to the professional, scientific and technical services sector — which provided 7.6 per cent of total employment — followed by the accommodation and food services industry — which provided 6.9 per cent of total employment. The finance and insurance services industry — which provided the largest contribution to the output of the sector — accounted for 3.5 per cent of total employment.

The Commission conducted extensive consultation with industry stakeholders and received 27 submissions prior to the release of the draft report. A further 48 submissions were received in response to the draft report. While stakeholders welcomed government attention on reducing red tape, it was clear that many have review fatigue or overload, particularly in the finance sector, including the superannuation industry. Stakeholders are finding it difficult or challenging to effectively participate in all of the reviews relevant to their sector. This fatigue is compounded, in some cases, by the view that some recent government consultation was rushed, unresponsive to their concerns, or otherwise inadequate.

The terms of reference set boundaries on the nature of the concerns that could be considered. The Commission is required, for instance, to have regard to the underlying policy intent of the regulations and to any other current or recent reviews. As a consequence, some concerns were out of scope and for others it was not considered appropriate for the Commission to recommend specific actions. More specifically, these concerns related to:

· issues pertaining to the policy objective, rather than the nature or design of the regulation or the way in which it is being administered — for example, concerns about the level of fees or charges associated with the Passenger Movement Charge and the classification of films as opposed to the way in which their collection is being administered

· regulation currently under review or only recently reviewed — many concerns dealing with the superannuation sector such as superannuation legacy products, sole purpose test, and portability requirements were deemed out of scope as they were being addressed by the Cooper Review of superannuation

· regulation that has only recently been reformed, and insufficient time has elapsed to judge the effectiveness of the changes, or regulation that has been announced, but not yet implemented — for example concerns were raised about the business cost implications of the National Consumer Credit Protection Act and associated credit licensing regime, and various prospective environmental measures

· generic regulation that does not have a particular impact on the business and consumer services sector — for example, concerns about taxation, corporate governance and reporting, workplace awards and equal employment opportunity legislation

· state, territory or local government regulations — for example, occupational, health and safety regulations, compulsory third party insurance, various state taxes and assessment processes.

The Commission has generally provided at least a brief response to each of the concerns raised by participants.

Regulatory issues facing the business and consumer services sector

All three levels of government regulate the business and consumer services sector. Some industries, such as the finance and insurance industry, are primarily regulated by the Australian Government, while other industries, for example, large parts of the food and accommodation services industry, and the rental, hiring and real estate services industry, are primarily regulated by state, territory and local governments. The participation of all three levels of government in the regulation of the business and consumer services sector can mean that duplication or inconsistency in regulatory responsibility can occur and this has again been a theme in this year’s review.

Governments are involved in the regulation of the business and consumer services sector for a number of reasons. These include:

· the importance of the sector to the overall performance of the economy

· the need to protect vulnerable end users and address information asymmetries 

· assisting with meeting Australian Government national objectives

· the need to uphold international agreements and standards

· the cultural importance of some activities of the sector

· as a driver of national reforms to achieve greater consistency in regulation across Australia to facilitate provision of services and labour mobility across state borders.

As well as being an important source of economic activity in its own right, there is a strong relationship between the performance of the business and consumer services sector and the overall performance of the economy. This is most apparent with the finance and insurance industry which has an unique role in wealth generation, providing a stable payments system, and allocating capital to investment opportunities in the economy. A stable, effective and efficient finance and insurance industry is essential for a strong, well functioning economy. 

The complex and technical nature of much of the activity of the industries in the business and consumer services sector provides another reason for regulation of the sector to ensure the protection of consumers and users of those services. This is particularly relevant to the professional occupations covered in this review. 

Regulation of the business and consumer services sector also seeks to achieve the Government’s broader policy objectives. An example of this is the regulation of Australia’s superannuation industry, including mandated contributions from employers and restrictions on the circumstances in which superannuation can be accessed. The regulatory framework in this area reflects the objective of the Australian Government with regard to retirement savings.

Many of the industries that constitute the business and consumer services sector are affected by international agreements or standards to which Australia is a signatory. Examples of this include international agreements on banking prudence such as the Basel Accords, agreed principles on accounting and auditing standards such as the International Financial Reporting Standards and international agreements concerning the care and control of international heritage sites. Regulation is often used to ensure that Australian businesses comply with these international agreements. 

The business and consumer services sector encompasses many activities that can be deemed culturally important to Australia. These include the provision of museums, nature reserves and conservation parks, creative and performing arts, and activities related to sport and recreation. Regulation of activities in this sector assists in preserving and enhancing Australia’s cultural and natural heritage for the benefit of current and future generations. 

Although state and territory governments have direct and primary responsibility for many of the areas of regulation impacting on the business and consumer services sector, the Australian Government plays an important role as a driver of reforms that seek to achieve uniformity or at least greater consistency in regulation across jurisdictions. In particular, the Australian Government has been involved in the COAG regulatory reform agenda and efforts to move towards a ‘seamless national economy’.

Notwithstanding some positive initiatives and progress by governments, overlap and inconsistencies in the regulation of businesses or occupations across jurisdictions has been a major concern again with this year’s review of regulatory burdens. Differences in regulation across jurisdictions are leading to excessive compliance costs for businesses that operate in more than one jurisdiction and impose unnecessary barriers to the movement of labour — for example, the lack of mutual recognition of responsible service of alcohol qualifications across state borders — and the provision of services between states and territories for example, architectural services, property services, and building-related services.

Regulatory issues facing the finance and insurance sector

The shape of the financial services industry is, to a greater extent than in most other industries, driven by the regulatory structure of the industry. Changes in regulation, therefore, have profound effects on the sector. This has been particularly the case in response to the Global Financial Crisis (GFC) and is likely to continue with changes to regulations currently being developed internationally.

The regulation of financial services has a range of objectives, but the main objectives are to promote stability and efficiency in the financial services system. The primary policy focus in the finance sector over the recent past has, appropriately, been systemic stability in the face of the GFC. The GFC began to emerge during 2007 and reached its most critical stage in late 2008 when financial markets experienced a severe liquidity crisis. 

In response to deteriorating global financial conditions, governments around the world acted to shore up the stability of financial markets. The Australian Government implemented a number of measures to stabilise financial markets and restore confidence in the domestic economy. These measures included investment in up to $16 billon of Australian residential mortgage-backed securities — $9.9 billion has been invested up to the end of July 2010 — restrictions on short selling of equities, the guarantee of all retail and wholesale deposits, and a voluntary guarantee for designated state borrowings.

In introducing these measures the Australian Government bypassed or truncated many of the usual processes which usually would be undertaken during the development of regulation. Usually, regulatory proposals which have a significant impact on business and individuals, or the economy, require detailed analysis through the use of a regulation impact statement (RIS) as well as extensive public consultation. However, because of the urgent need to respond to the GFC and ensure the stability of the financial system, these processes were not followed in relation to all of these measures. In a number of cases no RISs were prepared (wholesale bank deposit scheme) or exemptions granted from the RIS process (bans on short selling) or RISs were prepared and they were not made public (in relation to the introduction of the Financial Claims Scheme).

The finance sector that emerged from the GFC is more concentrated and less diverse. The rules and regulations being developed through the G20, the Basel Committee and the IMF will inform any subsequent regulatory changes to ensure the stability of the sector. But they do not address the objective of ensuring continued and improved competitiveness and efficiency in the sector and, as noted by the RBA, these reforms will raise the cost of intermediation above pre-crisis levels.

The achievement of both objectives of financial stability and efficiency is necessary for continued growth in the productivity of the economy and prosperity of the community. The full impact and consequences of any proposed regulatory changes, including those on the competitiveness and efficiency of the finance sector, need to be clearly identified through a rigorous and transparent process of analysis and discussion with all stakeholders. The RIS process provides a framework within which proposed regulatory changes can be assessed against the likely achievement of higher level policy goals.

But if there are to be significant changes to prudential or other regulations, the Commission sees value in a wider public review of financial sector regulation in preference to piecemeal consideration of such changes.

A number of finance industry groups consider existing consultation processes to be inadequate. Indeed, some view consultation as the most significant failing in the current regulation-making process. In the Commission’s view, the criticisms of consultation processes by industry have merit. Criticisms of consultation from finance industry groups in relation to the development of certain regulations, include:

· lack of transparency and participation in consultation processes, including the inappropriate use of confidentiality agreements 

· lack of continuity in consultation processes, particularly around the time of implementation of new arrangements, resulting in increasing business costs and inefficiencies in implementation

· consultation timeframes that are too short to allow stakeholders to provide a considered response

· lack of evidence provided in consultation to engender industry-wide acceptance of the stated benefits and costs to business.

Best practice regulation is most likely to be achieved when timely, transparent and rigorous consultation is undertaken with industry. The Australian Government should improve its consultation processes by:

· incorporating a ‘consultation’ RIS in the regulation-making process

· requiring the Office of Best Practice Regulation (OBPR) to extend its monitoring and reporting to the quality of consultation, by explicitly reporting on compliance by departments and agencies with the best practice consultation principles

· using confidential consultation processes only in limited circumstances where transparency would clearly compromise the public interest — such as for national security or commercial‑in‑confidence matters, or for proposed tax regulation to deal with tax avoidance.

In June 2010, the OBPR released a revised Best Practice Regulation Handbook which implements some changes to regulation impact assessment processes. The Australian Government’s ongoing commitment to reviewing regulation processes is welcomed and some of the changes — such as the development of a central online register of both RISs and post-implementation reviews, and the earlier signalling of non-compliance with the regulatory process — will improve transparency and accountability. 

However, other changes — such as potentially narrowing the range of options analysed in a RIS and changes to some adequacy criteria such as the RIS no longer being required to demonstrate that the preferred option has the greatest net benefit — may serve to constrain the operations of the RIS process and seem unlikely to address the concerns of industry.

Specific concerns about finance and insurance regulation

A number of specific matters raised in submissions relate to superannuation regulation. Many relate to administrative processes which finance industry organisations suggest create unnecessary or excessive compliance costs. Regulations and associated administrative processes affecting the superannuation industry could be revised to reduce the regulatory burdens on business, including by:

· allowing non-lapsing binding death nominations

· giving departing temporary residents the ability to submit their applications to superannuation funds for payments before the time of their departure, rather than after they have left Australia.

· standardising the instructions to superannuation trustees made on the dissolution of marriage

· requiring superannuation fund members to make a specific request to receive transaction confirmation letters.

Most of the large wealth management institutions now manage both superannuation and non-superannuation investments. However, processes associated with unclaimed monies are fragmented both within and between these investment types. This places an unnecessary burden on wealth management businesses. To remove inconsistency, lessen confusion and reduce inefficiency in the administration of unclaimed monies in the wealth management sector — as well as reduce whole of government administration costs — the Treasury and state and territory revenue authorities should continue to jointly streamline administrative processes dealing with unclaimed monies. 

Attempts to develop a mechanism for rationalising legacy financial products, such as managed investment schemes and life insurance products, have been underway since late 2006 with very little to show for the work undertaken by the Australian Government. As a consequence, the administrative burden associated with maintaining legacy products continues. Greater efforts should be made to expedite the implementation of this agreed reform.

Regulatory barriers for occupations

National Competition Policy reforms were successful in addressing many of the unjustified anti-competitive elements of occupational regulation. Mutual recognition arrangements have reduced barriers to trade across state and territory borders for a number of occupations. Nevertheless, inefficiencies remain in the regulatory frameworks applying to various occupations. Work underway as part of COAG’s National Reform Agenda — including rationalisation of occupational licences and the implementation of national licensing and registration reforms for selected occupations — has the potential to further reduce unnecessary barriers to entry and interstate trade in services. That said, the Commission has identified specific regulatory burdens impacting on particular occupations that should be separately addressed.

The requirement that architects must register and pay a separate registration fee in each state and territory that they wish to practise in, acts as a barrier to architects working across jurisdictions. A national register, based on mutual recognition principles, should be implemented so that architects that satisfy the requirements in any one jurisdiction would automatically be permitted to practise in all jurisdictions within Australia.

Lawyers wishing to practise as migration agents must comply with both the Australian Government regulatory scheme for migration agents and legal profession regulation under state and territory laws. This creates a disincentive for lawyers to practise migration law. Existing regulation of the legal profession should afford adequate consumer protection and therefore immigration lawyers holding a current legal practising certificate should be exempt from the Migration Agents Registration Scheme.

Different regulatory treatment of the administration of personal insolvency and corporate insolvency imposes an unnecessary regulatory burden on insolvency practitioners and is impeding the efficient conduct of the insolvency regime. A reform taskforce should be established to identify provisions and processes that could be aligned. The Government should also examine the case for making one regulator responsible for both areas of insolvency law.

Inconsistent state and territory real property laws are a burden for practitioners in various property services-related occupations. COAG’s Business Regulation and Competition Working Group, in consultation with relevant Ministerial Councils, should oversee the development of a Uniform Real Property Act for adoption in all Australian jurisdictions.

Building and planning regulation

State and territory government variations to the Building Code of Australia are creating significant inconsistencies in regulation across jurisdictions. Although addressing state and territory variations in building regulation has been a reform priority for many years, progress has been disappointing and governments need to reassess current strategies, including considering providing additional resources to expedite reforms.

Evidence presented to this review suggests that the accessible room requirements in the new Disability (Access to Premises — Building) Standards may be excessive and impose an unnecessary burden on the industry. However, given that the Premises Standards have only recently been agreed after a long development process, the first five year scheduled review would be the appropriate time to reconsider the level of the accessible room requirements. To inform that review, and after a suitable period of operation of the new standards (say three or four years), an independent assessment of accessible room supply and demand should be commissioned by the Attorney General’s Department and the Australian Building Codes Board.

Anti-Money Laundering/Counter Terrorism Financing regulation

Banks and superannuation funds consider that the Anti-Money Laundering/Counter Terrorism Financing (AML/CTF) legislation failed to take an overarching risk-based approach to all the obligations placed on reporting entities. Other participants, such as small bookmakers and hotel operators, involved in property management schemes, consider that the arrangements place a disproportionate burden on their businesses relative to the risk of the activities they undertake being used for money laundering or terrorism financing. 

The existing AML/CTF legislation provides for exemptions recognising that there will be occasions when the requirements placed on businesses may be excessive and exceed the intention of the legislation. This process provides the means to assess removing or adjusting the AML/CTF program requirements, such as through the use of a turnover threshold applied to on-course bookmakers, to reduce compliance costs against the increased risk of money laundering and terrorism financing activity. Such exemptions to mitigate compliance burdens have been provided to on-course bookmakers and TABs in regard to maintaining transaction records in respect of bets.

Regulation of accommodation and food services

The accommodation sector is concerned about some of the requirements associated with management agreements between overseas hotel operators and Australian hotel owners subject to Foreign Investment Review Board (FIRB) assessment. They highlighted regulatory burdens associated with the monetary thresholds applying to foreign investment in developed non-residential commercial real estate. The threshold at which proposed foreign investment in commercial real estate is subject to FIRB assessment is not indexed. Indexing this threshold on the same basis as the thresholds applying to other types of foreign investment would prevent these arrangements becoming more restrictive over time.

Also, the lower monetary threshold applying to heritage listed commercial property which requires FIRB assessment, if being purchased by foreign investors, is unlikely to provide any additional protection to the heritage values of these properties. Being heritage listed, such properties are protected by the relevant legislation irrespective of the nationality of the owner. Given there is no clear purpose or benefit in imposing this threshold, and it is likely to impose additional costs on potential investors, it should be removed.

The amendments to the Trade Practices Act 1974 requiring businesses to provide a single total price in any representation to consumers, rather than a price based on components, have meant that separate menus or dual price lists are required by food businesses when levying a Sunday or public holiday surcharge. However, other surcharges, such as corkage, remain outside the scope of the amendments. Sunday and public holiday menu surcharges should also be outside the scope of the amendments as their inclusion imposes costs on these businesses without providing any significant additional benefit to consumers. 

The different terms used in the Environmental Protection and Biodiversity Conservation ACT 1999 (EPBC Act) and in the regulations regarding the commercial use of imported wild animals, plants and wildlife products under the Convention on International Trade in Endangered Species and Wild Fauna and Flora (CITES) were seen by the industry as being ambiguous and lacking a clear and concise definition. Ensuring greater consistency between the EPBC Act and the regulations with regard to the commercial use of these animals, would provide greater certainty and clarity to industry about what activities they were permitted to use an imported specimen for, and assist them to make informed decisions.

Lack of recognition of Responsible Service of Alcohol training across jurisdictions has been an ongoing problem which impacts on labour mobility and imposes additional costs on those businesses operating across jurisdictions. COAG should develop and implement mutual recognition arrangements in respect of training as soon as possible.

Other regulatory concerns

The earnings threshold for the superannuation guarantee continues to be an issue for business, in particular small business. The monthly earnings threshold of $450 attached to the superannuation guarantee has been in place since 1992 — as noted by the Regulation Taskforce and previous reviews by the Commission. As such, it should be increased through an appropriate process and be subject to periodic review, to reduce administrative costs and regulatory creep associated with the scheme.

Recommendations

The following are the Commission’s recommendations in response to material concerns raised by participants:

Regulatory Processes

Recommendation 2.1
The Australian Government should improve the transparency and accountability of its consultation processes by:

· incorporating a ‘consultation’ Regulation Impact Statement in the regulation-making process (in a similar manner to the COAG requirements) for use in public consultation

· requiring the Office of Best Practice Regulation to extend its monitoring and reporting to the quality of consultation, by explicitly reporting on compliance by departments and agencies with the best practice consultation principles

· using confidential consultation processes only in limited circumstances where transparency would clearly compromise the public interest.

Finance

Recommendation 2.

 SEQ Recommendation \* ARABIC 2
The Australian Government should amend the Superannuation Industry (Supervision) Regulations 1994 to permit non-lapsing binding death nominations.

Recommendation 2.

 SEQ Recommendation \* ARABIC 3
The Australian Taxation Office and the Department of Immigration and Citizenship should examine options that give departing temporary residents the ability to submit their applications for Australian superannuation payments before the time of their departure, rather than after they have left Australia.

Recommendation 2.4
The Attorney-General’s Department should explore options with stakeholders to standardise the instructions to superannuation trustees made on the dissolution of marriage.

Recommendation 2.5
The Australian Government should amend the Corporations Act 2001 and associated regulations so that superannuation fund members must make a specific request to receive transaction confirmation letters.

Recommendation 2.6
The Treasury and state and territory revenue authorities should continue the process of streamlining administrative processes dealing with unclaimed monies.

Recommendation 2.7
The Treasury should resolve any outstanding issues associated with legacy products and then implement the product rationalisation mechanism for managed investment schemes and life insurance policies as soon as possible.

Recommendation 2.8
An implementation timetable for the project to improve the effectiveness of mutual recognition of powers of attorney between jurisdictions should be made publicly available by the Standing Committee of Attorneys-General as soon as possible.

Tourism and Hospitality

Recommendation 3.1

The Australian Government should index monetary thresholds applying to all overseas investment in developed non-residential commercial real estate on the same basis as the thresholds applying to other types of overseas investment in Australian businesses.

Recommendation 3.2 

The Australian Government should remove the monetary threshold applying to proposed overseas investment in heritage listed non-residential commercial real estate. Such real estate should be subject to the same threshold at which Foreign Investment Review Board assessment is required for proposed investment in developed non-residential commercial real estate not subject to heritage listing.

Recommendation 3.3 

The Australian Government should amend the Trade Practices Act 1974 to have restaurant and café menu surcharges for specific days placed outside the scope of the component pricing provisions of that legislation. 

Recommendation 3.4

The Council of Australian Governments should develop and implement mutual recognition arrangements in respect of Responsible Service of Alcohol training as soon as possible.

Recommendation 3.5 

The Department of Environment, Water, Heritage and the Arts should revise the Environment Protection and Biodiversity Conservation Act 1999 and its relevant regulations and memoranda to ensure that reference to the commercial use of imported specimens is consistent and clearly defined. 

Recommendation 3.6

The monthly earnings threshold of the superannuation guarantee should be increased through an appropriate process and subject to periodic review established by the Treasury.

Occupations

Recommendation 4.1 

The Australian Government should work with state and territory governments to implement a national register for architects.

Recommendation 4.2 

The Australian Government should amend the Migration Act 1958 to exempt lawyers holding a current legal practising certificate from the requirement to register as a migration agent in order to provide ‘immigration assistance’ under section 276. An independent review of the performance of these immigration lawyers and the legal professional complaints handling and disciplinary procedures, with respect to their activities, should be conducted three years after an exemption becomes effective.

Recommendation 4.3 

A taskforce should be established to identify personal and corporate insolvency provisions and processes that could be aligned. The case for making one regulator responsible for both areas of insolvency law should also be examined.

Recommendation 4.4

COAG’s Business Regulation and Competition Working Group should, in consultation with relevant Ministerial Councils, oversee the development of a Uniform Real Property Act. The provisions of the Act, once agreed, should then be adopted in all Australian jurisdictions, with any variations to be kept to a minimum and subject to a public interest test.
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