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Other regulatory burdens
Do not delete this return as it gives space between the box and what precedes it.
	Key messages

	· Participants have many concerns about regulations at the federal, state, territory and local government levels that, in their view, are hindering the retail industry’s ability to respond efficiently to the demands and preferences of consumers.

· Amongst these are concerns about regulations that impact specifically on the retail industry such as requirements relating to compliance labelling and the sale and/or display of certain products such as tobacco, alcohol, knives and restricted DVDs. Other concerns relate to more generic regulations — such as transport, environmental, occupational health and safety, workers’ compensation and taxation regulations — that need to be examined in a broader context where the interests of all affected industries can be considered.

· Many of the concerns relate to inconsistencies in regulations across jurisdictions. Retailers that operate across jurisdictions are experiencing inefficiencies in their operations as a result of such differences in regulations. 

· Several of the concerns raised are not new and have been examined in previous Commission or other review processes. Others are the subject of ongoing review processes, for example, as part of the COAG national seamless economy reform agenda.

· It has not been feasible for the Commission to respond in detail to each concern. However, the issues raised highlight the need for governments to continue to prioritise efforts directed at the review and reform of regulations that are unnecessarily burdensome and to reduce regulatory inconsistency across jurisdictions where that would afford net benefits to business and the wider community. Consideration also needs to be given to how existing quality control processes for new or amended regulation, including the application of Regulation Impact Statement processes, can be improved to minimise the risk that future regulation will impose unnecessary burdens.
· The specific regulatory concerns discussed in this chapter are best considered as part of the ongoing regulatory review processes of Australian governments, including those under the auspices of COAG.

· In considering the case for change in any of the specific areas identified, it is essential that the costs and benefits of reform options are carefully weighed, including the impacts on all stakeholder groups, not just those businesses directly affected. 
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 SEQ Heading2 1
Introduction

Participants raised a number of concerns about regulations that, in their view, are hindering the retail industry’s ability to respond efficiently to the demands and preferences of consumers. Some areas of regulation of particular concern to retailers have been discussed in earlier chapters, including intellectual property regulation, trading hours regulation, planning and zoning regulation, workplace regulations and customs regulations.

This chapter briefly discusses a range of other concerns about regulations at the federal, state, territory and local government levels that have been raised in this inquiry. Many of the issues relate to areas of regulation (such as taxation, superannuation, transport, and occupational health and safety regulation (OHS)) that, whilst significant for the retail sector, impact more generally across industries. Many are also the subject of ongoing COAG or other intergovernmental review and implementation processes — for example, OHS reform and national harmonised frameworks for the regulation of transport — or have been the subject of recent major reviews. These include the Review into the Governance, Efficiency, Structure and Operation of Australia’s Superannuation System, more commonly known as the Cooper Review and Australia’s Future Tax System Review, more commonly known as the Henry Review. 

The Commission does not intend to respond in detail to each concern. The large number and wide-ranging nature of the concerns raised means this is not feasible within the context of this inquiry. The issues that have been raised do, however, highlight the need for governments to continue to prioritise efforts directed at the review and reform of regulations that are unnecessarily burdensome and to reduce regulatory inconsistency across jurisdictions where that would afford net benefits to the community.
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Concerns raised with this review

Several participants made a general comment about the heavy burden of regulations or what they perceived to be unnecessary ‘red tape’. See, for example, Australian Retailers Association (sub. 71), Woolworths (sub. 110), Australian Music Association (sub. 68) and the National Baking Industry Association (sub. 1).

Others, while not necessarily suggesting that the burden of regulation was excessive or unnecessary, focused on the lack of consistency in its application between traditional retailers/importers using conventional channels on the one hand, and ‘grey-market or consumer-imported versions of exactly the same product’ on the other. Examples of regulations that are perceived to be applied (or enforced) inequitably, include consumer protection laws (chapter 5) and certain border and security measures (Martin Whitely JP MLA, sub. 119 and Australian Music Association (AMA) sub 68). The AMA also called for the Australian Government to examine the case for Australia’s regulatory requirements to be harmonised with regulations in similar markets overseas, including in the case of Electromagnetic Radiation Compliance labelling requirements. This is consistent with recommendations made in various Commission reports (see for example PC (2008a) in relation to therapeutic goods regulation). The AMA submitted:

The fact that the Australian importer of a niche product has to spend significant amounts of time and money to recertify for standards which have already been signed off by authorities in similar jurisdictions seems not only superfluous but damaging to our economy. Now that consumers have the ability to import that very same product directly from another market means that the current regulatory burden has become farcical. (sub. 68, p. 8)

Similarly, Accord questioned whether unique Australian regulatory requirements impacting on formulated hygiene, cosmetic and specialty products are warranted. It called for the requirements to be removed if found to be unnecessary or, if they are essential for the protection of public safety, for the Government to ensure they are enforced, including in relation to direct overseas online purchases by Australian consumers:

Failure to pursue either of these policy pathways will continue to see the regulatory environment and compliance cost burden unfairly tilted against ethical and compliant makers, suppliers and retailers of formulated products. (sub. 75, p. 5)

Some participants suggest that regulatory impact analysis, to evaluate the likely costs and benefits of proposed new regulations or when reviewing or amending regulations, had in many instances been inadequate (see, for example the Direct Selling Association of Australia (sub. 95)) or in other cases had not been conducted at all. The Shopping Centre Council of Australia made the following comments in relation to the development of retail tenancy legislation:

Unfortunately it has been our experience that the costs imposed by retail tenancy regulation receive little consideration by governments before regulation is imposed. Although most governments require the preparation of some form of regulatory impact statement (RIS) to assess the costs and the benefits of proposed new regulations, it has been our experience in the regular reviews of retail tenancy legislation, including national competition policy reviews, that these cost assessments, if they occur at all, are perfunctory at best. Little real attempt is made to properly consider what new costs are being imposed on the retail tenancy market (both property owners and tenants and ultimately consumers as well) by the latest expansion of retail tenancy regulation, or whether the goals could be achieved by less intrusive means. (sub. 67, p. 42)

Other process concerns that were raised included a lack of consultation in relation to some proposed reforms and duplication or a lack of coordination between reviews. ANRA (sub. DR190), for example, has a particular concern in relation to two parallel reviews that impact on food labelling. Similar issues have been raised with the Commission in the context of its annual reviews of regulatory burdens, and the Commission has emphasised the need for effective cooperation and coordination between regulatory agencies and review bodies, including across jurisdictions, in consultative and review processes (see for example PC 2009a).
Other concerns — regulations having a particular or specific impact on retail
A number of concerns were raised by participants in relation to regulations relating to the sale of tobacco and alcohol products, including:

· Coles (sub. 70) provided a number of reasons for why it does not support the regulations in certain jurisdictions that prohibit the sale of tobacco or alcohol online. More generally, Coles is also seeking the uniform application across Australia of regulations applying to the sale of tobacco and liquor products.

· The Australasian Association of Convenience Stores considers that state regulations that prevent convenience stores from selling alcohol ‘unfairly restricts the competitiveness of their offering’ (sub. DR146, p. 3).

· The Australian Newsagent’s Federation (ANF, sub. 99) submitted that tobacco control legislation, including retail display restrictions, were adversely impacting newsagency operators. 

A particular concern for retailers operating nationally has been the differences across jurisdictions in highly prescriptive regulations covering the sale and display of tobacco products. Coles, for example, submitted:

… Coles, as a national retailer, has to comply with multiple policies in regard to signage, display, licensing, ticketing, definitions of tobacco products and sales to minors. (sub. 79, p. 19)

As an illustration of the nature and extent of variations across jurisdictions, table 
13.1 summarises a selection of the regulatory requirements relating to the sale and display of tobacco products. 

The rationale for such differences is not clear. It does not appear simply to be a case of one jurisdiction imposing more or less stringent rules than another, rather they are just different. It would seem, therefore, that there is a strong case for greater coordination and consistency between jurisdictions in the development of such regulation.

Table 13.

 SEQ Table \* ARABIC 1
Sale and display of tobacco products, selected regulationa
	
	NSW
	Vic
	Qld
	SA
	WA
	Tas
	ACT
	NT

	Licensing of tobacco sellers
	yes
	no
	no
	yes
	yes
	yes
	yes
	yes

	Health warnings at point of sale
	yes 
	yes 
	yes
	yes
	yes
	yes
	no
	yes

	Size of health warning


	between 50 and 100 cm wide and min area of 0.2 m2
	A3
	410 x 290 mm
	A3b
	297 x 210 mm
	nsc
	
	A3

	Max size of price board
	0.2 m2
	1.5 x 1.5m
	0.5 m2
	0.5 m2
	1 m2 
	75 x 100 cm
	no price boards
	1 m2

	Font size on price board


	no larger than 2 cm high and 1.5 cm wide
	no larger than 2.1 cm high and 1.5 cm wide
	ns
	no larger than 2 cm high
	no larger than 1 cm high
	no larger than 2 cm high
	
	no larger than 2 cm high and 1.5 cm wide

	Max size of price tickets
	35 cm2
	nsd
	80 x 40 mm
	80 x 40 mm
	35 cm2
	ns
	15 cm2
	—e

	Font size of price tickets
	no larger than 2 cm high and 1.5 cm wide
	
	ns
	no larger than 15 mm high
	no larger than 8 mm high
	no larger than 2 cm high
	12 pt times New Roman
	—e

	Able to display cartons of cigarettes
	no
	no
	no
	no
	no
	yesf 
	no
	no


a Different regulations apply to specialist tobacco retailers. b Displays of between 1 m2 and 3 m2 are required to display an A3 graphic warning. Displays of 1 m2 or less are required to display an A4 graphic warning. c Retailers are provided with the sign. d Price ticket sizes are only specified for specialist tobacco retailers and vending machines. For general retailers, customers must not be able to read labels on storage units. e Price tickets are incorporated within the price board. f Cartons can be displayed if the only tobacco products sold are cartons.

ns: not specified
Source: NSW Health, 2009, Guidelines for Tobacco Retailers in NSW; Victoria Department of Health, 2010, Tobacco Retailer Guide; Queensland Government, 2010, Queensland Tobacco Laws: Requirements for Retailers; Government of South Australia, 2005, Tobacco. Point of Sale Display Restrictions, Information for Tobacco Retailers; Department of Health Western Australia, 2007, Delivering a Healthy WA; Department of Health and Human Services Tasmania, 2011, Selling Tobacco Products in Tasmania. A Guide to Tasmanian Legislation; ACT Health, 2009, A Guide to the Sale of Smoking Products in the ACT; Northern Territory Government, Tobacco Control Act. Tobacco Retail Displays, Frequently Asked Questions.
Retailers that operate across jurisdictions experience inefficiencies in their operations as a result of the differences in regulations that exist between states and territories. Business systems designed to operate on a national basis, must be adapted to respond to specific state or local government laws. It can be costly for retailers in terms of different displays, signage and staff training requirements. The following comments are reflective of the views of many participants in the inquiry about the broader implications of such inconsistencies:

For retailers to manage and ensure they are compliant with all the various laws and regulations, requires additional resources at head office level as well as time spent by regional and state managers to carry out administrative duties rather than working to increase sales. (Adairs Retail Group, sub. 129, p. 2)

State-based regulation that is often inconsistently introduced and/or introduced without consideration of its impact on retailers … directly impacts customers’ convenience in store and indirectly impacts customers where Australian retailers must pass on the additional costs that arise from having to comply with a multitude of different regulations. (Woolworths, sub. 110 Attach. pp. 5-6)

Other inconsistencies in state and territory regulation, include:

· storage of dangerous goods legislation, state or region-based quarantine rules — for example, only honey which is made in Western Australia can be sold in Western Australia — and lotteries legislation (all raised by Coles sub. 79, with lotteries legislation also a concern for ANF (sub. 99))

· liquor licensing and food safety supervisor training (Restaurant & Catering Australia, sub. DR193)

· regulations banning the sale of knives to minors, and restrictions regarding the display of R18+ DVDs in South Australia (Woolworths, sub. 110).

The following are further examples of regulatory concerns raised by participants that either impact specifically on the retail industry or have a particular or major impact on the industry. Concerns relating to more generic regulations with wider impacts are discussed under a separate heading below (although the Commission notes that in a few instances a case can be made for including the regulatory concern in either category). The Commission has generally not included concerns that relate to prospective regulations or proposed changes to regulations.

· Retail tenancy legislation — retail tenancy leases, how they are regulated and recent review and reform activity is discussed in chapter 9. The Shopping Centre Council submission highlighted two specific case studies of provisions in state legislation that appear to impose unnecessary burdens, in the first case on landlords and in the second case on tenants:

[Case study 1] In 2003, a provision was introduced in the Victorian Retail Leases Act (section 25) which requires, after a lease is signed, that certain details are to be notified to the Small Business Commissioner [e.g. names and addresses of property and parties, date of lease etc.] …

In the eight years the Act has been in operation the Commissioner has had no reason to use this information in performing his functions and apparently has no plans to do so. Even if the Commissioner wanted to communicate directly with landlords and tenants, it is doubtful the information in the register would enable him to do so. …

In other words, landlords are complying with this requirement for no public policy reason, and without any benefits to landlords and tenants, and at a significant cost. (sub. 67, p. 43) 

[Case study 2] Retail property landlords in NSW who enter into a lease can no longer hold cash security bonds on behalf of tenants but, instead, must lodge those security bonds with the Rental Bond Board. …

Not surprisingly, many major landlords have looked at the administrative complexity of the new scheme, and the possible long delay and additional expense in gaining access to the bond in the event of non-performance of lease obligations, and have decided they will no longer accept cash security bonds. Instead they now require prospective tenants to provide a bank guarantee. …

This means it is now the tenant who has to spend the ‘time and money’ in arranging the necessary lease security, rather than the landlord. This is a commonsense response to over-regulation. (sub. 67, p. 44)

· Australian Consumer Law (ACL) — submissions indicate that the new consumer law (discussed more generally in chapter 5) has increased business compliance costs. Specific concerns, include:

· allowing cancellation of a lay-by without explanation with ‘the retailer having to bear most cost … as prolonging the matter by debating what is ‘reasonable’ is a costly exercise’ (Retail Traders Association of Western Australia, sub. 80, p. 10) 

· mandatory reporting provisions and requirements in relation to ‘warranty as to defects’ notices (Coles, sub. 70, p. 11) 

· unsolicited selling provisions that are seen as poorly designed, replicate generic provisions in the ACL, are unduly prescriptive, uncertain, biased and ill targeted and restrictive of competition and consumer choice (Direct Selling Association of Australia, sub. 95, p. 8).

· Registration and licensing obligations imposed on retailers — Myer described the number of requirements as ‘unduly complex, [and] inconsistent’ and imposing ‘a significant cost and administrative burden’ (sub. 88, p. 17) and Restaurant & Catering Australia stated that ‘registration and licence fees for small business need to be consistent ...’ (sub. DR193, p. 11).

· Food labelling — the New South Wales Government has introduced a requirement that major fast food outlets display kilojoule information alongside the price on their menu boards, menus, websites and leaflets and some other jurisdictions are considering or have announced plans to introduce similar schemes. Woolworths states that ‘an unintended consequence of the regulations has been the capturing of supermarkets who sell similar food to fast food retailers … [and the] …  NSW Act was introduced with no consultation with supermarkets …’ (sub. 110, p. 49). 

· Compulsory fortification of bread products with folic acid and iodised salt — the National Baking Industry Association suggests that:

… the Government should perform further research into whether an over-supplement of folic acid can result in any detrimental affect on an individual. … and that the Government desist in any further legislation which will mandatorily control the way in which bakers can produce their products e.g. level of substances, thereby limiting the taste of products and reducing consumer choice. (sub. 1, pp. 9-10)

Other concerns — regulations with wider or more general impacts

The following are examples of concerns raised by participants that relate to regulations that are more generic in their application and impact, rather than having a specific or particular impact on the retail industry:

· Goods and Services Tax— while the Tourism & Transport Forum recommended that changes be made to permit more purchases by international visitors to be GST-free or eligible for GST refund through the Tourist Refund Scheme (sub. 111 and DR216), there were also calls for all domestic GST exemptions to be eliminated because the ‘cost of administering exemptions exceeds any benefits’ (Gilmour’s Pty Ltd, sub. 43, p. 4).
· Duplication, overlap and a lack of uniformity in reporting and data collection requirements — Gilmour’s Pty Ltd, for example, stated:

… too many ‘authorities’ seeking information from businesses in too many different formats. Reports demanded by Federal and State taxing authorities are extracted from the same data, but they all want it in different formats. … 

… each workers’ compensation authority in each state demands returns in different forms. Even the data fields from each jurisdiction are different … 

… even a small business like Gilmour’s Comfort Shoes has to produce about fifteen different reports every month … all accessing the same basic data. (sub. 43, pp. 2, 5)

· Real estate agent regulation — shopping centre owners and managers are subject to this regulation which varies from jurisdiction to jurisdiction. On the one hand, the Shopping Centre Council of Australia argue that this is ‘an accident of history’ and unnecessary:

… the ‘consumers’ being protected by this regulation are generally large sophisticated companies which do not need, or want, this legislative protection. Even more absurdly the regulation applies to the agency relationship even when the manager is a related-party entity to the property owner. … This is nonsensical…

All that regulation does for these owners is impose unnecessary costs that restrict their ability to negotiate efficient arrangements with their agent. (Shopping Centre Council of Australia, sub. 67, p. 45) 

On the other hand, the Real Estate Institute of Australia argue that regulation is necessary, given the overall composition of the commercial market and the profile of ownership:

Not all commercial property is high end nor is all of it owned by sophisticated companies and institutions. 

Most commercial property, by number, is not valued in the tens of millions of dollars or the hundreds of millions that are involved in major shopping centres … most … is owned by small business operators as part of their ongoing business and small ‘mum and dad investors’ as part of their retirement nest egg. As such for the vast majority of commercial property transactions there is a need for regulation and for the sale to be conducted by a qualified commercial property professional. (Real Estate Institute of Australia, sub. DR195, p. 2)

In the Commission’s view, there would appear, prima facie, to be a case for examining whether the regulation is too broad in its application and could be better targeted, but these questions are best left to separate review processes.

· Environmental regulation — ANRA (sub. 91 and DR190) and several other participants (for example, NRA, sub. 102) are concerned about the impact of the carbon tax on their cost structures and on consumer demand. ANRA is also concerned about the tendency for governments to mandate the taking of certain environmentally friendly actions, rather than relying on commercial incentives to drive voluntary actions. ‘This is seeing the emergence of ‘green tape’ which is imposing costs on retailers that, in many cases, are not faced by international competitors’ (sub. 91, p. 39). Coles (sub. 79) emphasised the need for a nationally consistent approach to product stewardship regulation, including in relation to plastic bag and beverage container waste. 

· Transport regulations:

· many national retailers have to deal with multiple regulatory regimes within their logistics chains and according to ANRA, ‘compliance costs could be greatly reduced if there was increased consistency across Australia’ (sub. 91, p. 38)

· restrictions on time of transport (local council regulations impose curfews on night time deliveries) and restrictions on type of transport (such as restrictions on trailer size/use of Super B-Doubles or B-Triples) — Woolworths stated that these rules restricts retailers’ freight capacity and operational efficiency and indirectly impact on consumers through product prices and timeliness of deliveries (sub. 110).

· Paid Parental Leave Scheme — The ANF, whilst supportive of a paid parental leave scheme, considers that employers should not be required to perform the ‘paymaster function’. A similar concern was raised by ACCI which is also concerned about the keeping in touch (KIT) provisions of the scheme.
The potential cost burden and disruption to small business is disproportionately large arising primarily from the administration of payments, maintenance of records, adhering to compliance obligations, reporting requirements and necessary upgrades of payroll and other administrative systems. (ANF, sub. 99, p. 36) 

… the Government’s KIT provisions stipulates that any access to work during a period of PPL [paid parental leave] payments, be paid for by the employer in all circumstances. This has resulted in a perverse outcome for some employees who wish to attend during [a] PPL period but requests are not acceded to because of possible payment obligations (and this is despite the employee not wanting to be paid for their brief attendance. … 

[And ACCI recommends that] the Paid Parental Leave Act 2010 be amended to ensure that it is not obligatory for employees to be paid during a KIT day, unless the employer and employee agree. (ACCI, sub. DR196, p. 32)

· Other inconsistencies in state and territory regulation, not specifically related to retail, include:

· payroll tax arrangements (Woolworths, sub. 110, NBIA, sub. 1 and Restaurant & Catering Australia, sub. DR193)

· Workers’ Compensation (Myer, sub. 88 and Restaurant & Catering Australia, sub. DR193) and Public Liability legislation (Myer, sub. 88).
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Existing processes for the identification and reform of unnecessary regulatory burdens

Regulation is a necessary means by which governments can achieve important economic, social and environmental objectives. When regulation is directed at business there will inevitably be some level of compliance burden associated with meeting the regulatory requirements, for example any reporting requirements or from having to alter business processes or activities. But some of this regulatory burden may be unnecessary to the achievement of the outcomes desired by governments. Such unnecessary burdens arise where regulation is unduly complex, redundant or where it duplicates the regulations of other jurisdictions or regulatory bodies. Such regulation can lead to excessive financial costs on businesses, change how they operate in undesirable ways and can reduce their flexibility to respond to challenges and opportunities. The overarching objective of regulatory reform is to ensure that regulation is able to achieve its broader objectives without unnecessarily undermining the capacity of businesses to generate productivity growth that underpins higher community living standards.

In February 2007, following the report a year earlier of the Taskforce on Reducing Regulatory Burdens on Business (Banks Taskforce), the Commission was asked to review, over a five-year period, the burdens on business arising from Australian Government regulation. The objective of the review process was to ensure that the stock of regulation is efficient and effective and to identify priority areas where regulation needed to be improved, consolidated or removed. 

The Commission’s specific task was to identify improvements to regulation that would reduce the burden on business without compromising the underlying policy objectives associated with the regulation. A different sector was to be examined each year and in the second year of the program the Commission examined the burdens on business in the retail sector, as part of its review of the manufacturing and distributive trades sectors (PC 2008a). Some of the specific issues raised in the present inquiry, or similar issues, were examined in that review and/or other annual reviews of regulatory burdens undertaken by the Commission. These include, for example, concerns relating to the sale of tobacco products, food labelling requirements, excessive or duplicative reporting requirements, fortification of bread products, cross jurisdictional differences in OHS and workers’ compensation regulation and a lack of consistency in transport rules and environmental regulation.

It was intended that the fifth year of the Annual Review of Regulatory Burdens on Business would consider generic regulation and any regulation missed in earlier reviews. However, in May 2011, the Government asked the Commission instead to assess frameworks and approaches to identifying priority areas for further regulation reform and methods for effectively evaluating reform outcomes, including impacts on administrative and compliance costs for business. The Commission has since released a discussion draft (PC 2011a) and will issue its final report in December.

State and territory governments have direct and primary responsibility for many of the areas of regulation impacting upon the retail sector. The Australian Government, therefore, has little or no ability to directly influence these regulations. However, it does play an important role as a driver of reforms that seek to achieve uniformity, or at least greater consistency, in regulation across jurisdictions. In particular, the Australian Government has been involved in the COAG regulatory reform agenda and efforts to move towards a ‘seamless national economy’.

In 2006-07, COAG agreed to the National Reform Agenda (NRA), which aims to — amongst other things — reduce the regulatory burden placed on businesses by all levels of government. COAG also agreed to conduct targeted annual reviews of existing regulation to identify areas where reform would provide significant benefits to business and the community.

In 2008, COAG signed an agreement to deliver a seamless national economy, under which the Australian and state and territory governments committed to reform priority areas, including the acceleration of the implementation of reforms for existing ‘hot spots’. Many of these and other reforms agreed to by COAG are of specific relevance to the retail industry, including those in relation to: 

· the uniformity of trade measurement regulation

· national occupational licensing reforms 

· consumer protection and product safety regulation

· registration of business names

· the harmonisation of development assessment procedures 

· the implementation of nationally uniform OHS regulations

· the harmonisation of payroll tax.

The Commission was also asked by COAG to undertake a series of reviews benchmarking regulatory compliance burdens across jurisdictions in particular areas of regulation. As part of this Performance Benchmarking of Business Regulation project, the Commission has so far finalised reviews of the costs of business registrations (2008), food safety (2010), OHS (2010), and planning and zoning regulation (2011), and is currently undertaking a review of the role of local government as a regulator.
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Conclusion

It is not feasible within the context of this inquiry to undertake a considered examination of the many specific regulatory issues that have been raised. However, the Commission has stated earlier in this report the importance of governments addressing inefficient or ineffective regulations that inhibit the retail industry’s competitiveness, productivity and ultimately its contribution to the Australian economy. One aspect of this is ensuring that regulatory compliance burdens imposed on retail businesses are the minimum necessary, consistent with meeting regulatory objectives.

Given the ongoing regulatory review and reform processes of Australian governments, including those under the auspices of COAG, the Commission considers that the specific regulatory burden concerns discussed above are best considered as part of those dedicated processes. Such processes require skilled resources that are in short supply. Therefore, it is important that there be appropriate prioritisation and sequencing of review and reform efforts.
In considering the case for change in any of the specific areas identified in this chapter, it is essential that the costs and benefits of reform options are carefully weighed, including the impacts on all stakeholder groups, not just those businesses directly affected. As always, the objective must be to ensure that changes enhance the welfare of the community as a whole. 

Ensuring the quality of the flow of new regulation is also very important. The above concerns about processes for developing regulation — such as lack of consultation, inadequate consideration of alternative options and a failure to demonstrate net benefits — suggest that there may be scope for improvements in the application of RIS processes at the time new regulatory proposals or amendments are being considered. The 2012 COAG benchmarking study of RIS processes provides one opportunity to consider how such processes might be improved.

Recommendation 13.

 SEQ Recommendation \* ARABIC 1
Governments must prioritise efforts directed at the review and reform of existing regulations that are unnecessarily burdensome, and reduce regulatory inconsistency across jurisdictions where that affords net benefits to business and the community. Consideration also needs to be given to how existing quality control processes for new or amended regulation, including the application of Regulation Impact Statement processes, can be improved to minimise the risk that future regulation will impose unnecessary burdens.
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