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Foreword

This research report has been prepared by the Commission in response to a request
by the Treasurer, on behalf of the Australian Government.
The primary purpose of this study is to review the standard setting and laboratory
accreditation arrangements in Australia, and in particular, the Australian
Government’s relationship with Standards Australia and the National Association of
Testing Authorities.
The Commission found that, while in general, standard setting and laboratory
accreditation services are effective, there is scope for improvement to meet both
current and future challenges.
The study was overseen by Commissioner Robert Fitzgerald and Associate
Commissioner Paul Coghlan, with a staff research team led by Sue Holmes.
In preparing its report, the Commission has drawn on information and views from a
wide range of sources, including organisations setting and using standards,
accredited laboratories, laboratory accreditors, government agencies and a range of
other interested groups and individuals. It has also briefly examined relevant
overseas arrangements and taken into account international trends in standard
setting and laboratory accreditation. The Commission thanks all those who
contributed to the study.

Gary Banks
Chairman
November 2006
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Terms of reference
REVIEW OF AUSTRALIAN GOVERNMENT’S RELATIONSHIP WITH
STANDARDS AUSTRALIA LIMITED AND THE NATIONAL ASSOCIATION OF
TESTING AUTHORITIES, AUSTRALIA
Productivity Commission Act 1998
The Productivity Commission is requested to undertake, in the context of Australia’s need
for an effective and internationally recognised and harmonised standards and conformance
infrastructure, a research study reviewing the Australian Government’s relationship with
Standards Australia Limited and the National Association of Testing Authorities, Australia.
In undertaking the study the Commission is to examine and make recommendations on:
a. the efficiency and effectiveness of standards setting and laboratory accreditation
services in Australia;
b. the appropriate role for the Australian Government in relation to standard setting and
laboratory accreditation;
c. the appropriate terms for Memoranda of Understanding between the Australian
Government and its agencies and Standards Australia Limited and the National
Association of Testing Authorities, Australia; and
d. the appropriate means of funding activities of Standards Australia Limited and the
National Association of Testing Authorities, Australia, which are deemed to be in the
national interest.
In preparing the report, the Commission is to have regard to:
•

the history of the relationship between the Australian Government and bodies that
prepare standards and accredit laboratories;

•

the cost impact on and benefits to business and the wider community of standards,
including in regulation; and

•

models in operation overseas.

The Commission is required to provide a final report within 9 months of receipt of this
reference.
The report is to be published.
(signed)
PETER COSTELLO
2 February 2006
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OVERVIEW

Key points
•

In general, Australia’s standard setting and laboratory accreditation services are
effective, but there is scope for improvement.
• The Australian Government should ensure both Standards Australia and the National
Association of Testing Authorities (NATA) serve agreed public and national interest
objectives by way of the Memoranda of Understanding, targeted funding,
representation on governance bodies of both organisations and by recognising the
special status of both bodies.
Standard setting
• Standards Australia should make the following improvements:
– systematically consider costs and benefits before developing or revising a standard,
and publish reasons for such decisions
– ensure more balanced stakeholder representation
– reduce barriers to volunteer and public participation
– improve accessibility, transparency and timeliness, including an improved appeals
and complaints mechanism.
• All government bodies should rigorously analyse impacts before making a standard
mandatory by way of regulation and ensure it is the minimum necessary to achieve
the policy objective. Each Australian Government agency should also provide the
funding necessary to ensure free or low cost access to such standards, including
Australian Standards.
• The Australian Government should continue to support Standards Australia’s role in
facilitating international standardisation activities.
• The Standards Accreditation Board should be renamed the Accreditation Board for
Australian Standards to better reflect its role and should be recognised by the
Australian Government.
Laboratory accreditation
• The Australian Government should continue to progress government-to-government
mutual recognition of conformance assessment and NATA should continue to
progress voluntary mutual recognition.
• The Australian Government should continue to support NATA’s international roles.
• NATA’s proficiency testing programs should not be funded by the Government
unless there are net public benefits beyond those which the market would provide.
• NATA’s prime role with regard to proficiency testing should be to set what is required
for accreditation and to accredit proficiency testing bodies.
• Governments should only impose a mandatory requirement for NATA accreditation,
if a comprehensive assessment demonstrates a net benefit to the community.
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Overview
The Productivity Commission has been asked to review the Australian
Government’s relationship with both Standards Australia and the National
Association of Testing Authorities (NATA). It was also asked, more broadly, to
assess the efficiency and effectiveness of standard setting and laboratory
accreditation services in Australia (see figure 1).
Standard setting
Standards affect nearly every facet of the modern world. They provide ways to
approach problems or achieve objectives which are intended to be applied widely
and repeatedly. They may be public or private, voluntary or regulatory and may
focus on products, services, systems or processes. In line with the move from a
product-dominated economy to one which is focused on producing services and
managing processes, an increasing proportion of standards is being written for
service and management requirements.
The use of standards is high and growing because:
•

they play a pivotal role in facilitating market exchange: distant parties unknown
to each other are able to share expectations on the qualities of products and
processes, and ensure compatibility;

•

international standards facilitate international
communication and technological innovation;

•

they provide consumers with greater certainty about the quality and safety of
products; and

•

they are increasingly used by governments to address concerns about social
issues and the environment.

trade,

global

transport,

The assessment of the relationship between the Australian Government and
Standards Australia (table 1) must be made in the context of the extensive
international and domestic framework for standard setting.
In examining the efficiency and effectiveness of standard setting arrangements in
Australia, the Commission considered a number of factors, including:
•

the need to influence the development of international standards and avoid the
creation of trade barriers;

•

the risk that standards can be used inappropriately to limit competition among
local producers resulting in net costs to the community;
OVERVIEW
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•

the extent to which private and public interests coincide in standard setting.
While in most cases private interests may be fully aligned with public interests,
they can diverge where, for example, there are spillover costs such as health,
safety or environmental impacts which may require government involvement to
ensure standards are written in the public interest; and

•

the necessity for standards referenced in regulation to meet certain principles,
including ensuring that they address what is the minimum necessary to achieve
policy objectives and do not impose unnecessary compliance costs.

Figure 1

The standards and conformance infrastructure
(shaded areas are the main focus of this study)

Conformity
assessment

Standard
setting

Measurement

Voluntary
standards

Other
standard
setting
bodies

Regulatory
standards

Standards
Australia

Government
agencies

Calibration &
testing
laboratories

NATA

Inspection
bodies

Proficiency
testing
bodies

PTA

Certification
bodies

JAS-ANZ

NCSI

SAI Global
Reference
material
producers

Standards
Accreditation
Board

(distributes
Australian
Standards)

Note: NCS International (NCSI) and Proficiency Testing Australia (PTA) are wholly owned subsidiaries of
NATA.

While inevitable tensions exist between the private role and public interest functions
of Standards Australia, the Commission considers that, on the available evidence,
they do not require fundamental or structural reform. Rather, any conflicts should
be capable of being addressed through enhancing the Memorandum of
Understanding (MoU) with the Australian Government, increasing accountability
and more clearly articulating the public interest role required of Standards Australia.
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Table 1
Current funding

Standards Australia: a snapshot
• Total budgeted operating expenditures in 2005–06 of $15.9 million.

Operating revenues of $5.6 million (includes royalties on publications and
government funding). Net investment revenues of $11.1 million derived
from funds received from SAI Global for the sale of its commercial
operations.
• Australian Government funding of $2.1 million in 2005–06 to be expended

on a range of designated activities, including membership of various
international and regional standards fora, and for the operation of the
Secretariat of the Standards Accreditation Board.
International
standard setting

• As Australia’s peak national standard setting body, Standards Australia

Number of
standards

• Currently 6750 standards are published.

Committees

• Members of Standards Australia committees include representatives from

represents Australia in some international fora, including the International
Organization for Standardization (ISO), the International Electrotechnical
Commission (IEC), the Asia–Pacific Economic Cooperation (APEC) Sub
Committee on Standards and Conformance, the Association of Southeast
Asian Nations/Closer Economic Relations of Australia and New Zealand
(ASEAN/CER), and the Pacific Area Standards Congress. It participates in
a range of ISO and IEC committees and working groups and provides the
secretariats for 70 of these. It also chairs ISO and IEC technical
committees in the areas of iron ore and direct iron sampling, uninterruptible
power supplies, appliance couplers, equipment for explosive atmospheres,
combustible dusts, detection of flammable gases, high voltage testing and
common aspects of electro-medical equipment.

commercial and retail interests; government (Australian, State and Territory
and local governments); consumer and other end-user groups; trade
unions; research, academic and testing organisations; professional bodies;
manufacturers; and other industry interests.
• Around 8200 experts on 1575 technical committees.
Sectors covered

• Broad areas of standards development include: management and

business;
building
and
construction;
electrotechnology;
gas;
communications, IT and e-commerce; food; and environment, safety and
materials.

Standards Australia plays an important role in writing standards in Australia

Overall, Standards Australia provides industry with standards, effectively
documenting technically relevant information for a wide range of products and
services and ensuring compatibility where necessary. Of particular importance is its
use of consensus in writing standards. This practice is adopted widely by national
and international standard setting bodies and is considered to deliver better
outcomes by balancing different interests. The relationships between Standards
Australia and a range of Australian Government agencies are presented in box 1.
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Box 1

Standards Australia and the Australian Government

Standards Australia is the predominant private standard writing body in Australia. A
large number of Australian, State and Territory government agencies also write
standards, primarily for regulatory purposes.
The Department of Industry, Tourism and Resources provides funding to Standards
Australia and administers an overarching Memorandum of Understanding between the
Australian Government and Standards Australia. In addition, many Australian
Government agencies and intergovernmental bodies use Australian Standards in a
variety of ways, impacting on a diverse range of regulations, including:
•

building – the Australian Building Codes Board

•

consumer product safety and adherence to the Trade Practices Act – the Australian
Competition and Consumer Commission (ACCC)

•

occupational health and safety – the Australian Safety and Compensation Council

•

telecommunications – Department of Communications, Information Technology and
the Arts

•

energy efficiency labelling – Australian Greenhouse Office

•

environmental standards – the Environment Protection and Heritage Council/the
National Environment Protection Council

•

deemed-to-comply solutions in the Australian Design Rules for motor vehicles - the
Department of Transport and Regional Services

•

financial risk management and corporate governance – the Australian Securities
and Investment Commission.

Sometimes regulators simply adopt pre-existing Australian Standards. In other cases,
regulators such as the ACCC ask Standards Australia to develop the standard and
they contribute to the development process.
Some Australian Government bodies develop standards in-house, without the
involvement of Standards Australia, for direct adoption in regulation. Examples include:
•

the Therapeutic Goods Administration (TGA)

•

the Office of the Gene Technology Regulator (OGTR).

It is common practice for Australian Government agencies to reference Australian
Standards in regulation without payment to Standards Australia (but at cost to those
wishing to access the standard), and for a significant number of State, Territory and
Australian Government representatives to contribute to the development of Australian
Standards at no cost to Standards Australia.
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Australian Standards are usually voluntary and Standards Australia does not have
a monopoly over standard writing

Even when Australian Standards are not made mandatory by way of regulation,
there is a widespread misconception in industry and the community that these
standards are a legal requirement. Also, while Standards Australia dominates the
private standard-making sector, it does not have a legal mandate to be the sole
writer. Indeed, there are numerous private standard writers, mostly industry
associations.
As well as Australian Standards written by Standards Australia, some private sector
associations partner with Standards Australia or are accredited by the Standards
Accreditation Board (SAB) to write Australian Standards. Also, over the past
decade access to, and use of, standards written overseas have increased.
Standards Australia and the Australian Government should continue to promote the
accreditation of organisations to develop Australian Standards, providing they use
procedural requirements substantially equivalent to Standards Australia’s.
In the government sector, many Australian Government agencies, such as the
Therapeutic Goods Administration and the Office of the Gene Technology
Regulator, write their own regulatory standards. Also, many intergovernmental
bodies write national standards, such as transport and food standards, for approval
by Ministerial Councils.
Nevertheless, Standards Australia contributes to government regulation, mainly at
the State, Territory and local government level. Often an existing Australian
Standard is referenced without modification. Alternatively, government agencies
work with Standards Australia to write standards under negotiated terms, specifying
elements such as cost and qualities of the standards.
A growing trend is for a government agency to write the performance-based
standard and rely on Standards Australia to provide optional, prescriptive ‘deemedto-comply’ standards or supplementary standards which may assist in demonstrating
compliance.
While there are advantages in avoiding duplication and inconsistency,
contestability can improve outcomes

The costs of overlapping and inconsistent standards can be high. However, they are
of much greater concern where they are reflected in regulatory standards.
Inconsistencies between jurisdictions are an ongoing issue for Australia and
OVERVIEW
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governments should actively encourage their agencies to avoid unjustified
duplication and inconsistency.
Australian Standards have a special status in Australia. This enables Standards
Australia to coordinate the writing of most national standards in Australia and thus
reduce duplication of effort and overlapping or inconsistent standards. However,
Standards Australia should not be granted a monopoly either to write standards or to
accredit other standard writers which are not developing Australian Standards. This
is because the potential for competition, from other standard writers, puts ongoing
pressure on Standards Australia to deliver a good service.
Standards Australia plays a particularly important intermediary role in representing
Australian interests overseas

Standards Australia has a long history and an established reputation in the
international arena, which enhances Australia’s ability to influence international
standards and contributes to wider acceptance of Australian Standards. Its
participation in a wide range of international fora also provides a direct link
between national and international standardisation. Hence, a single national body
which can competently represent Australian interests in these fora should be
retained. Standards Australia should fulfil this role. In some other international fora,
such as the Codex Alimentarius Commission and the World Organization for
Animal Health, Australia is currently, and appropriately, represented directly by
government officials.
Given the increasing complexity of issues and considerations that must be weighed
to determine what is in Australia’s national interest, it is important that the
Australian Government has a greater input into Australia’s international positions
and generally ensures its effective representation overseas. There is also a need for
enhanced consumer representation on the key international consumer committees.
Adopting international standards

Standards Australia should pay particular attention to facilitating international trade
and providing the foundations for addressing barriers to trade which arise both
within Australia and other countries. In general, there should be a preference for
international standards because they will facilitate the importation of a wider range
of goods to consumers and industry and ensure Australia fully participates in the
global marketplace. Already more than 2600 Australian Standards are wholly or
substantially based on international standards.
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Nevertheless, international standards will not always be suitable for adoption in
Australia, for example because they are inappropriate for Australian conditions, out
of date, or not widely implemented around the world. Any decision to align with an
international standard must be based on a case-by-case assessment of whether there
are net benefits to the Australian community as a whole. Most importantly, as is the
case with any other standard, regulatory impact analysis should be conducted before
any international standard is referenced in regulation.
Concerns about standards development processes

Unless good processes are in place, there is the possibility that standards can be
used by industry to restrict competition and trade. While the processes Standards
Australia uses are generally sound, there is room for improvement in some areas
and, in other cases, existing processes need to be applied more systematically and
transparently. Performance appears to vary significantly between sectors and
between technical committees. Major concerns raised in this study include:
•

the absence of a systematic and transparent consideration of costs and benefits
when considering the need for, and the priority of, standards development;

•

the need for more rigorous impact assessment when standards are referenced in
regulation;

•

a lack of representational balance on some technical committees;

•

perverse incentive effects arising from the legal relationship between Standards
Australia and SAI Global;

•

the accessibility, and in particular the cost, of Australian Standards;

•

difficulties accessing suitable expertise on a volunteer basis to participate on
standards writing committees;

•

poor project management; and

•

the need for a more formalised appeals and complaints mechanism.

Some of these concerns are longstanding, with many raised ten years ago in the
Kean Report.1 While some progress has been made, and Standards Australia has
embarked on a significant plan to address key issues of concern, further
improvements are required.

1 Report of the Committee of Inquiry into Australia's Standards and Conformance Infrastructure
(Chairman: Bruce R. Kean), Australian Government Publishing Service, 1995.
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Ensuring balanced stakeholder representation

The Commission is concerned that industry tends to dominate the Council, the
Board, the sector boards and the technical committees of Standards Australia. The
Australian Government has limited representation on Standards Australia’s
governance bodies. Changes that would address these concerns include:
•

appointing an Australian Government representative to the Board on an ex
officio basis;

•

ensuring all sector boards (which prioritise and supervise standards development
for their industry sectors) have balanced representation, including
representatives from small business and consumer associations;

•

requiring Standards Australia to make public the company or organisation from
which the members of sector boards come and the interest groups represented;

•

empowering sector boards to be more rigorous in ensuring appropriately
balanced representation on technical committees;

•

ensuring the interests of users, exporters and importers are well represented on
technical committees as a counter balance to domestically focused producers;

•

requiring all technical committee membership lists to state publicly not only the
name of the nominating organisation but also the name of the company or
organisation from which members come; and

•

strengthening complaints handling processes.

Improved justification before developing a standard

It is particularly difficult to discern the reasoning behind why some standards are
developed and others are not. The Commission considers Standards Australia
should: strengthen the justification process it uses prior to developing a standard to
include more robust analysis; provide publicly available reasons for developing (or
rejecting) a standard; and formalise rights of appeal by interested persons and
improve related review processes.
It is imperative that governments rigorously analyse the impacts of a standard,
whatever its source, before referencing it in regulation

Voluntary standards are developed to serve a variety of industry interests, such as
supplying technical information and ensuring compatibilities, which do not
necessarily serve regulatory purposes well. Hence, rigorous impact analysis should
be conducted on voluntary standards before they are referenced in regulation.
Further, regulators should give greater attention to ensuring only the most relevant
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and ‘minimum necessary’ provisions of voluntary standards are made mandatory.
As a general rule, standards made mandatory by way of regulation should be
performance or outcomes-based while deemed-to-comply standards may be more
prescriptive, such as occurs with the Building Code of Australia.
Some of the terms of the separation of Standards Australia and SAI Global
constrain Standards Australia in making improvements

While the commercial agreement between Standards Australia and SAI Global has
delivered significant financial benefits to both parties, it may constrain Standards
Australia’s activities and possibly creates perverse incentives, including:
•

reducing Standards Australia’s flexibility to deliver satisfactory access to, and
promotion of, standards for clients due to SAI Global’s exclusive publishing and
distribution rights to Australian Standards; and

•

biasing Standards Australia towards delivering a quantum of standards rather
than best meeting industry and community needs, due to the requirement to
produce new standards material in any year that corresponds to 7 per cent of the
stock of Australian Standards.

There are strong grounds to encourage Standards Australia to seek to renegotiate
certain key terms of its agreement with SAI Global.
Access to standards

Another common complaint is the cost of accessing regulatory standards. This both
increases the costs to business of complying with legal requirements and limits the
capacity of consumers to keep track of their legal entitlements. As a general
principle, the law of the land should be readily available to all citizens, and the
Commission considers that whenever a government department or agency makes an
Australian Standard mandatory by way of regulation that it should provide the
funding necessary to ensure free or low-cost access. By bearing some of the costs of
the standards, government bodies will have added incentives to fully assess the case
for referencing them in regulation.
Declining volunteer participation on standards committees needs to be addressed

There has been a decline in volunteer participation on standards committees due
to the costs of participation; changes in the imperatives facing business, academics,
public servants and consumers; and some disaffection from seeing SAI Global and
its shareholders profit from the intellectual property contributed by volunteers
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(notwithstanding the upfront consideration
Standards Australia for the distribution rights).

paid

by

SAI

Global

to

In order to ensure comprehensive representation of all interests and attendance of
technical experts, Standards Australia will have to reduce the barriers to
participation. Options include: increasing use of technological solutions to reduce
the number of face-to-face meetings; and paying the travel and accommodation
costs of committee members, in particular consumers, small business and academic
representatives, in the same way NATA compensates its assessors.
Using an independent expert to produce the initial drafts of the proposed standards
or amendments may also help to concentrate the attention of committees and avoid
‘drafting by committee’, in the earliest stages, which seems inefficient and a cause
of unnecessary time delays.
Improved appeals and complaints processes

Standards Australia needs to further improve its internal appeals and complaints
handling processes. In particular, Standards Australia should provide and publicly
disclose the right of an interested party to appeal against a decision to develop, or
not develop, a new standard, or substantially modify an existing standard. Further,
where there are grievances in relation to process or procedural matters, there needs
to be a formal, robust and sufficiently independent internal complaints handling
process in place.
Memorandum of Understanding (MoU), peak status and funding

The MoU between the Australian Government and Standards Australia warrants
some modification, including a clearer statement of the Government’s objectives
and definition of the public and national interest.
The Australian Government should, through the MoU, continue to recognise
Standards Australia’s peak body status, as a way to promote sound processes in the
writing of Australian Standards and their high recognition and acceptance both
domestically and internationally, and to ensure Australia has a single authoritative
national body to coordinate Australia’s participation in international standardisation
where non-government representation is required or optimal.
Currently most Australian Government funding is directed towards covering the
costs of overseas representation. This should continue, with some reallocation, at
current or higher levels, via the Deed of Agreement between Standards Australia
and the Department of Industry, Tourism and Resources.
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Funding for domestic purposes should come directly from those government
agencies using Australian Standards, in particular for:
•

ensuring free or low cost access to Australian Standards made mandatory by
way of regulation; and

•

the development of regulatory standards, via ‘partnering’ or co-funding
arrangements, on a case-by-case basis.

The Commission does not consider that continued funding for the SAB is warranted
as the benefits for this function are derived by Standards Australia and the
accredited SDOs.
Further, the Australian Government should require Standards Australia to report
publicly on its performance against its MoU obligations at least annually, as well as
maintain the current requirement to report quarterly to the Government under its
Deed of Agreement.
Laboratory accreditation and conformity assessment
Conformity assessment is used to determine whether certain requirements (usually
embodied in a standard) are fulfilled. Conformity assessment relates to both the
direct assessment of goods and activities by way of testing, inspection, and
certification (checking) and the indirect confirmation of capacities of bodies to
perform these assessments by way of accreditation (checking the checkers).
Among the latter, laboratory accreditation has the longest tradition. It provides
assurance that a laboratory is competent to perform nominated tests or calibrations.
Laboratory accreditation plays an important role, including in: facilitating domestic
and international trade; assisting in ensuring community health and safety in many
areas, such as water quality and pathology; and generally checking compliance with
regulations (box 2).
The Australian Government recognises NATA as the national authority for the
accreditation of laboratories and certified reference material producers, and
recognises its peak status for the accreditation of inspection bodies. It is also funded
to represent Australian interests in a number of international fora and to provide
some proficiency testing (table 2). Although NATA is a private body, the Australian
Government is formally represented on its Council and currently holds two
positions on its Board.
In reaching conclusions about the effectiveness and efficiency of laboratory
accreditation services in Australia, and that of NATA in particular, the Commission
took account of the following factors:
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•

laboratory accreditation can unnecessarily inhibit trade if importing countries do
not recognise the conformity assessment conducted by accredited laboratories in
the exporting country, thereby imposing extra costs (including uncertainty and
delays) which are borne by suppliers and consumers;

•

competition can be inhibited where prescriptive technical requirements favour
one producer over another;

•

establishing trust in the competence of foreign conformity assessment activities
is essential to provide a ‘chain of confidence’ from the supplier in the exporting
country to the buyer/government in the importing country; and

•

self regulation, such as that undertaken by NATA, carries two potential risks: a
reluctance to discipline poorly performing member laboratories; and the creation
of unnecessary hurdles for new laboratories to receive accreditation, so as to
lessen competitive pressures on the laboratories already accredited.
Box 2

NATA and laboratory accreditation services in Australia

NATA is by far the largest laboratory accreditor in Australia; currently more than 2800
facilities are NATA accredited. All of these facilities are members of NATA and, through
representation on NATA’s Council, have some influence over the composition of
NATA’s Board. Representatives from government, the professions, industry and other
interested organisations are also members of the Council.
Laboratory accreditation gives users of testing services confidence in the accuracy of
tests performed in those laboratories. Some Australian Government agencies (such as
the Therapeutic Goods Administration, the Gene Technology Regulator and the
Australian Quarantine and Inspection Service) accredit laboratories for specific
purposes. The Australian Government is also a significant user of NATA accredited
laboratories. It requires NATA accreditation for 19 different types of testing, including:
•

pathology tests – Medicare Australia (previously the Health Insurance Commission)

•

meat and live animals for export – Australian Quarantine and Inspection Service

•

telecommunications equipment and electromagnetic compatibility and radiation –
Australian Communications and Media Authority

•

parentage testing – Attorney-General’s Department

•

fuel quality – Department of the Environment and Heritage

•

ambient air quality – National Environment Protection Council

•

asbestos – Australian Safety and Compensation Council.

State and Territory governments also require NATA accredited testing in some areas,
such as water quality testing.
Government employees comprise a large proportion of NATA’s volunteer technical
assessors.
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Table 2

National Association of Testing Authorities: a snapshot

Current funding

• Total budgeted operating expenditure in 2005–06 of $17.7 million.

Operational income of $17.1 million (includes fees for accreditation activity
and government funding).
• Australian Government funding of $1.06 million for the 2005–06 financial

year, representing 6.3 per cent of NATA’s budgeted revenue for that
period.
• Government funding is for a range of designated activities including: the

Structure

•
•

International fora

•

Sectors covered

•

provision of proficiency testing programs; participation in a number of
international and regional fora; and facilitation of mutual recognition
agreements with foreign laboratory accreditation bodies (to facilitate the
acceptance of Australian test results overseas and vice versa).
NATA is an independent, not-for-profit company, owned by its members:
over 2800 laboratories and facilities.
NCS International (NCSI) and Proficiency Testing Australia (PTA) are
wholly owned subsidiaries of NATA.
NATA participates in a range of international fora: International Laboratory
Accreditation Cooperation (ILAC) committees and working groups; the Asia
Pacific Laboratory Accreditation Cooperation (APLAC); the OECD Panel
on Good Laboratory Practice; and various committees of the International
Organization for Standardization and the International Electrotechnical
Commission.
The areas in which NATA accredited laboratories and facilities operate
include: metrology; construction materials testing; electrical testing; optics
and radiometry; heat and temperature measurement; non-destructive
testing; chemical testing; biological testing; acoustic and vibration
measurement; medical testing; medical imaging; wool; mechanical testing;
forensic testing; software and information technology; security testing; and
veterinary testing.

Competition would be difficult to establish and is unlikely to produce net benefits

Economies of scale in laboratory accreditation in Australia make it unlikely that
multiple accreditors would minimise costs. Obtaining a ‘critical mass’ of
laboratories will be difficult for any potential competitor, given NATA’s good
reputation and entrenched status. Further, the limited size of Australia’s economy
and the amount of technical expertise available will probably limit the scope for
competition to lower costs and improve quality. In addition to these scale issues, the
emergence of multiple accreditors may erode confidence in Australian test results,
and risk reductions in Australian exports. Overall, the benefits of a single national
organisation for international trade purposes are likely to outweigh any efficiencies
forgone from limited domestic competition. As a result, the Commission considers
that the Australian Government should continue to recognise NATA as the national
authority for the accreditation of laboratories and certified reference material
producers and recognise its peak status as an accreditor of inspection bodies. This
recognition should be contingent on NATA maintaining a high level of performance
in promoting quality laboratory practices.
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NATA’s international work improves the quality of Australian laboratories …

NATA is heavily involved in ensuring that laboratory accreditation arrangements do
not act as trade barriers. Through international cooperatives, NATA has helped
develop uniform laboratory standards, which give confidence to producers and
consumers that all accredited laboratories (regardless of location) are of a similar,
high quality.
Building on these standards, NATA has more recently negotiated voluntary mutual
recognition arrangements which commit NATA, and other members, to recognise
the results of each other’s accredited laboratories, and to promote this equivalence
in their own country. These arrangements have evolved from a few countries
entering agreements ten years ago, to now involving accreditors in over 40
countries, covering 90 per cent of world GDP. Generically, these arrangements
reduce the need for retesting, thus increasing the scope for trade and, in particular,
they have contributed to increases in Australian exports of wine, olive oil and
electrical products.
… yet the full benefits of mutual recognition are not being achieved

Notwithstanding the significant growth in mutual recognition arrangements, some
participants were frustrated by the need to get products retested every time they
cross an international border. Partly this is due to the voluntary nature of NATA’s
arrangements. NATA and its international peers can only promote the equivalence
of accreditation marks; they cannot force purchasers or regulators to accept this
equivalence.
An alternative approach involves the Australian Government concluding
government-to-government mutual recognition agreements, which bind
governments to accept each other’s accredited test results for regulatory purposes.
However, progress with these agreements is slow: they cover fewer countries than
NATA’s arrangements and sometimes they apply only to individual sectors.
Despite the frustrating progress with these government-to-government agreements
on mutual recognition, the Commission considers that the Australian Government
should continue to work to progress mutual recognition, particularly as part of its
broader bilateral and multilateral trade negotiations. In addition, NATA’s efforts
remain an important vehicle for facilitating international trade. Regardless of the
results of trade negotiations, or the responses of other countries, Australian
governments should continue to accept the test results of suitably recognised
overseas accredited laboratories, since there are benefits in permitting Australian
businesses and consumers to buy products from their lowest cost source.
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NATA’s fees have recently risen

The majority of NATA’s income is from the fees that it charges accredited
laboratories. The Kean Report concluded that NATA’s fees were among the lowest
in the world in 1995. NATA’s fees are now around the average of accreditation fees
in other countries. Recent fee increases have occurred due to a number of factors
influencing NATA’s cost base. The Commission received a few complaints about
NATA’s fees, especially from smaller laboratories and particular sectors. The MoU
should contain provisions for NATA to provide best practice accreditation services
while minimising costs to industry.
There is merit in redefining NATA’s role in proficiency testing

Although NATA’s accreditation process relies heavily on biennial assessment,
proficiency (or inter-laboratory) testing plays an important role in rapidly
identifying the emergence of testing inaccuracies. The Commission received some
complaints that proficiency testing costs too much, does not occur in ‘real world’
environments, and both that it is currently not undertaken frequently enough and
that in other areas the requirements for such testing are too onerous for accreditation
purposes. Such concerns are worrying, given that international evidence suggests
that proficiency testing plays an important role in improving the performance of
laboratories.
The Commission considers that there is merit in the facilitation of a more
competitive proficiency testing market. Such a market would be facilitated if:
•

NATA were to continue to set proficiency testing requirements for laboratory
accreditation in greater consultation with stakeholders, including regulators and
managers of government funding programs, but then allow all accredited
proficiency testing bodies to compete to supply the testing;

•

laboratories were to be explicitly required to pass on to NATA the results of a
minimum number of proficiency tests (within an accreditation cycle) regardless
of the provider used; and

•

NATA were to ensure sufficient internal separation from the proficiency testing
services provided by its subsidiary PTA.

Changes would need to reflect ongoing consultation with all stakeholders. In
particular, there may be more scope for input into accreditation processes from the
customers of laboratories. Further, there should be a strengthening of complaint
handling processes to deal with grievances from laboratories and other proficiency
testers in relation to NATA’s conduct in these areas, including its accreditation
requirements for proficiency testing.
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There is a case for reviewing funding for NATA

Most of the benefits of NATA’s activities flow to NATA’s members or their
customers. That said, at times the incentives of laboratories may not match those of
the wider community. Specifically, although Australian laboratories have incentives
to seek acceptance of their test results overseas, they may not have incentives to
promote the recognition of overseas results in Australia. In addition, NATA
undertakes some trade negotiating activities directly for the Australian Government.
Accordingly, there is a case for funding NATA’s international activities where they
are in the public or national interest.
The Commission is proposing that the Australian Government:
•

fully fund NATA’s involvement in mutual recognition arrangements and its
participation on the OECD Panel on Good Laboratory Practice;

•

substantially fund the costs associated with NATA’s participation in ILAC,
APLAC and ISO/IEC committees, to the extent that contribution to these
activities provides public benefits in excess of the private benefits going to the
participants;

•

provide case-by-case project funding to NATA for its involvement in trade
negotiations or trade-agreement compliance procedures; and

•

remove funding for proficiency testing programs, except where it can be
demonstrated that there would be net public benefits beyond those which the
market would provide.

Governmental requirements for bodies to have NATA accreditation should be
carefully considered

Australian, State and Territory governments currently impose requirements for
NATA accreditation in a wide range of regulation. In doing so, it is important to
recognise that there are costs as well as benefits associated with accreditation.
Consequently, governments should not impose a mandatory requirement for
laboratory accreditation, unless a comprehensive review of the costs and benefits, as
well as an assessment of alternative options, demonstrates that there would be a net
benefit to the community. Governments should undertake the same analysis when
reviewing existing statutory requirements for accreditation.
The Memorandum of Understanding is basically sound

The Commission considers that the MoU between NATA and the Australian
Government is basically sound and is an appropriate vehicle to continue
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government oversight of NATA’s operations. That said, the Commission is
proposing some changes, including:
•

changes to reflect recommendations made in this report;

•

more explicitly defining NATA’s obligations and public and national interest
activities; and

•

requiring NATA to publicly report, on an annual basis, on its performance in
meeting the MoU, as well as maintaining its requirement to report quarterly to
the Government under the Deed of Agreement.
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Recommendations
Standard setting
RECOMMENDATION 5.1

The Australian Government should maintain Standards Australia’s status as
Australia’s peak non-government standards development body.
RECOMMENDATION 5.2

The Australian Government should continue to recognise the role of the
Standards Accreditation Board in accrediting other standards development
organisations to make Australian Standards, providing:
•

the Board has sufficient separation and autonomy from the other functions of
Standards Australia; and

•

requirements for accreditation are rigorous, transparent and consistently
applied.

The Board should be renamed the Accreditation Board for Australian Standards.
RECOMMENDATION 5.3

Standards Australia should seek to renegotiate key provisions of its Publishing
Licence Agreement with SAI Global, including to ensure that:
•

there is no prescriptive requirement on the number of standards to be
produced annually; and

•

standards development organisations accredited to write Australian Standards
and organisations with partnering relationships with Standards Australia can
be guaranteed the right to distribute the standards they develop, at least to
their members, at no or low cost.

RECOMMENDATION 6.1

The Australian Government should, in conjunction with Standards Australia,
improve the effectiveness of Australia’s participation in international standard
setting fora by more thoroughly canvassing and then more clearly articulating the
national interest objectives to be pursued. Australia’s future participation must be
focused on those international standardisation activities with the potential for the
greatest net benefits for the Australian community.
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RECOMMENDATION 6.2

The Australian Government should, in consultation with Standards Australia,
ensure the most appropriate expert representation in international
standardisation activities and increase funding in order to address any financial
barriers to such representation, where this is justified in terms of the expected net
benefits to the Australian community.
RECOMMENDATION 6.3

Standards Australia should facilitate more direct participation by Australian
consumer bodies on the ISO Committee on Consumer Policy and its working
groups.
RECOMMENDATION 6.4

The Australian Government should, through the Memorandum of
Understanding, continue to require that in the development of Australian
Standards there is a presumption in favour of adopting international standards,
and that Standards Australia should publish the compelling reasons where an
Australian Standard departs from an equivalent international standard. However,
the suitability of such standards should continue to be assessed on a case-by-case
basis by Standards Australia and be assessed by governments through their
regulatory impact analysis processes where the Standards are to be referenced in
regulation.
RECOMMENDATION 7.1

Standards Australia’s justification process for the development of new or
amended standards and the setting of priorities should be made more transparent
and robust including by the publication of reasons for decisions, the
establishment of a more open formal appeals process, and ensuring that the
primary decision criterion is a net benefit to the community as a whole.
RECOMMENDATION 7.2

For standards that are to be referenced in regulation, or for significant
amendments to standards that are already referenced in regulation, rigorous
impact analysis must be undertaken by the Australian Government and other
governments in compliance with the requirements of the relevant jurisdiction (or
COAG requirements for intergovernmental action). In order to best facilitate
consideration of other regulatory and non-regulatory alternatives, impact
analysis should be commenced at the earliest practicable opportunity.
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Standards Australia should provide technical input and other information as
required by government agencies for the impact analysis (typically in the form of
a Regulation Impact Statement) and, where such input is substantial and
additional to normal activities, be compensated accordingly.
RECOMMENDATION 7.3

Mindful of the fundamental principle of transparency and accessibility of legal
requirements, the Australian Government and other governments (through their
agencies) should fund free or low-cost access to Australian Standards made
mandatory by way of regulation.
RECOMMENDATION 7.4

The Australian Government and other governments should seek to minimise the
number of referenced standards and cross references to other standards which
make it necessary to purchase multiple Australian Standards documents.
RECOMMENDATION 8.1

Standards Australia should do more to ensure adequate representation on all
sector boards by all major stakeholder groups, including small business and
consumer organisations. Details of sector board membership should be publicly
available and should include at least the names of the companies or entities that
employ the members.
RECOMMENDATION 8.2

The Australian Government should participate on Standards Australia’s
governance bodies and on technical committees developing Australian Standards
to the extent necessary to ensure the standards will serve the public interest and
not inhibit competition. Most importantly, a revised Memorandum of
Understanding should include a commitment by Standards Australia and the
Australian Government to ensure that the Government has permanent ex officio
representation on the Board of Standards Australia. This would be appropriate so
long as the Australian Government provides funding to Standards Australia and
recognises its peak body status.
RECOMMENDATION 8.3

Standards Australia should improve the balance of interests represented on
technical committees by:
•

increasing the participation of small business, academic, consumer and other
community interests;
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•

ensuring a balance of industry interests are represented, including enterprises
involved in overseas and interstate trade, wherever possible, as well as
enterprises producing for the local market;

•

requiring sector boards to be more rigorous in ensuring appropriate balanced
representation on technical committees, including by regular reviews of the
composition of such committees;

•

requiring all committee membership lists to state publicly not only the names
of the nominating organisations but also the names of the companies or
entities that employ the members; and

•

improving complaint handling processes to deal with concerns about the lack
of representational balance.
RECOMMENDATION 8.4

Standards Australia should continue to apply the consensus decision making
model for the development of Australian Standards. Standards Australia should
make the standards development process more accessible to the general public,
including by:
•

promoting and providing better opportunities for public comment and
guaranteeing minimum time periods for consultation; and

•

making all significant documents and other information readily accessible via
the internet.
RECOMMENDATION 8.5

Standards Australia should explore mechanisms for reducing the cost to
volunteers of participation on technical committees, including specific measures
to improve efficiency and timeliness (see recommendation 8.6).
RECOMMENDATION 8.6

Standards Australia should continue to improve the efficiency and timeliness of
standards development, including by:
•

making greater use of independent experts to prepare early drafts of
Australian Standards;

•

reducing face-to-face meetings, including through better use of technology;

•

increasing use of partnering arrangements; and

•

improving project management.
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RECOMMENDATION 8.7

Standards Australia should strengthen its formal appeals and complaints
handling processes. Such processes should be robust, transparent, independent
and cover all aspects of the standards development process, including decisions
about whether or not to develop or amend a standard.
RECOMMENDATION 9.1

The Australian Government should continue to support, with some reallocation
of funding and possibly at an increased level overall, Australia’s participation in
international standardisation activities, including:
•

partial funding for Standards Australia’s membership of, and participation in,
ISO and IEC and regional standardisation activities;

•

partial, but increased, funding for industry participation in ISO and IEC
meetings;

•

support for involvement in a broader range of specified international fora;
and

•

funding of the travel and accommodation costs for participation by consumer
representatives in the ISO Committee on Consumer Policy.

In addition, support should be provided, by the client government agency, for
domestic standardisation activities, including:
•

on a case-by-case basis, funding for the development of regulatory standards
and input from Standards Australia into the preparation of associated
Regulation Impact Statements; and

•

funding to enable free or low-cost access to standards made mandatory by way
of regulation.

The Standards Accreditation Board does not warrant future Government funding.
RECOMMENDATION 9.2

The Australian Government should continue to use the Memorandum of
Understanding (MoU) as the most appropriate instrument for setting out its
relationship with Standards Australia. While the terms of the current MoU
generally remain appropriate, some changes are necessary, including to:
•

give effect to many of the specific recommendations in this report;

•

improve the clarity of the Government’s objectives, in particular by better
defining public and national interest activities;

•

deal with the special requirements of regulatory standards;
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•

require public reporting on an annual basis of Standards Australia’s
performance against the MoU obligations;

•

more clearly define the nature of the information Standards Australia is
required to include in a register of legal instruments referencing Australian
Standards; and

•

update terminology to reflect recent developments.

Laboratory accreditation

RECOMMENDATION 12.1

The Australian Government should continue to negotiate for the mutual
recognition of conformity assessment as part of multilateral and bilateral trade
negotiations. Similarly, NATA should continue to pursue and build on its
voluntary mutual recognition arrangements.
RECOMMENDATION 12.2

Regardless of the actions of other countries, the Australian and State and
Territory governments should recognise accredited overseas test results. Only
when serious public health risks are involved or where clearly established
concerns exist about a country’s accreditation capacity, should the Australian
and State and Territory governments rely exclusively on accreditation by NATA
or designated government bodies.
RECOMMENDATION 12. 3

NATA should ensure that the extent and design of proficiency testing
requirements for accreditation are adequate, but not excessive, through more
extensive consultation with all stakeholders, including customers of laboratory
services. This may involve greater customer representation on NATA’s
Accreditation Advisory Committees.
RECOMMENDATION 12. 4

In order to facilitate a more competitive proficiency testing services market,
NATA should:
•

set the proficiency testing requirements for accreditation and allow any
accredited body to undertake the testing;

•

publicly detail the criteria for the selection of proficiency testing programs
used for laboratory accreditation;
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•

require accredited laboratories to inform NATA of the results of such specified
tests in order to maintain accreditation; and

•

be able to demonstrate that its proficiency testing subsidiary is operated at
arm’s length and not favoured above competitors.

RECOMMENDATION 12.5

NATA should strengthen, and make more accessible and transparent, its
complaints handling process, including for complaints relating to accreditation
and allied proficiency testing requirements.
RECOMMENDATION 12.6

As a general principle, the Australian Government and other governments should
not impose a mandatory requirement for NATA accreditation until the case for
doing so has been established through a comprehensive review of the costs and
benefits, as well as an assessment of all alternatives.
RECOMMENDATION 13.1

The Australian Government should continue to recognise NATA as Australia’s
national authority for the accreditation of laboratories and certified reference
material producers and recognise its peak status for the accreditation of
inspection bodies.
RECOMMENDATION 13.2

The Australian Government should, prior to the negotiation of the next
Memorandum of Understanding, review and clarify NATA’s status relative to that
of the Joint Accreditation System of Australia and New Zealand with regard to
the accreditation of inspection bodies.
RECOMMENDATION 13.3

The Australian Government’s funding to NATA should be allocated only to areas
with clear public benefits. Future Australian Government grants should:
•

fully fund the costs of NATA’s involvement in the OECD Panel on Good
Laboratory Practice and its participation in mutual recognition evaluations;

•

substantially fund the costs associated with NATA’s involvement in ILAC,
APLAC and relevant ISO/IEC committees; and

•

provide funding for special projects which NATA undertakes directly for the
Australian Government, such as involvement in international trade
negotiations.
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The Australian Government should not underwrite proficiency testing programs
conducted by NATA, or its subsidiary, unless it can be robustly demonstrated that
they provide public benefits beyond those which the market would provide.
RECOMMENDATION 13.4

The Australian Government should continue to use the Memorandum of
Understanding (MoU) as the principal means of setting out its relationship with
NATA and, while it is basically sound, some changes are necessary to:
•

give effect to the specific recommendations in this report;

•

improve the clarity of the Government’s objectives, in particular by better
defining public and national interest activities;

•

clarify NATA’s obligations, including requirements to keep laboratory
standards high while minimising the fees it charges, maintain and publicise a
list of proficiency testing providers and publicly report annually on its
performance in meeting the MoU obligations; and

•

reflect NATA’s increasing role in service related industries, the establishment
of the National Measurement Institute, the creation of a new NATA subsidiary
(Proficiency Testing Australia), the correct terminology relating to certified
reference material producers and changes in some standards.
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1

About this study

Standards and conformity assessment help users and consumers discriminate
between products based on their usefulness, quality and safety. Without standards or
conformity assessment, many transactions would be inhibited by the information
deficit that consumers often have, relative to suppliers. In addition to these trade
facilitation benefits, common standards can improve the compatibility of products
(for example, ensuring all CDs work in all CD players).
This study is about some of the elements of the standards and conformance
infrastructure. In particular, it covers the way standards are written and distributed
and the way in which laboratories are accredited. In Australia, private standards are
largely, but not exclusively, developed by Standards Australia and private
laboratory accreditation services are provided almost exclusively by the National
Association of Testing Authorities (NATA).
Alongside these private arrangements, Australian governments (including State and
Territory governments) develop their own standards, or reference standards written
by Standards Australia, to use in regulation or to stipulate minimum requirements
for government funded services. Government bodies also accredit some
laboratories. More generally, the Australian Government has an interest in ensuring
that domestic or international trade is not unduly restricted by deficiencies in
standard setting and laboratory accreditation. To this end, it currently provides some
funding to both Standards Australia and NATA and also recognises both as peak
bodies. In exchange for this funding and recognition, the Government expects that
both Standards Australia and NATA will, among other things, pursue the ‘national
interest’.
The terms of reference
The Commission has been asked to examine and make recommendations on the
Australian Government’s relationship with both Standards Australia and NATA.
This includes a review of the funding that is currently provided (around $2 million
to Standards Australia and $1 million to NATA) and the terms of Memoranda of
Understanding between the Australian Government and each organisation. These
arrangements have not been publicly examined for just over ten years
(see Kean 1995).
ABOUT THIS STUDY

1

More broadly, the Commission has been asked to investigate the appropriate role
for the Australian Government in this area, as well as the efficiency and
effectiveness of standards setting and laboratory accreditation.
In preparing recommendations on these topics, the Commission is to have regard to:
•

the history of the relationship between the Australian Government and bodies
that prepare standards and accredit laboratories;

•

the cost impact on, and benefits to, business and the wider community of
standards, including in regulation; and

•

models in operation overseas.

The full terms of reference are reproduced at the front of this report.

1.1

The Commission’s approach

It has provided scope for public input

The Commission has sought input from a diversity of interests and viewpoints.
•

At the outset of the study, the Commission released an Issues Paper (PC 2006b)
and invited written submissions. Prior to releasing a Draft Report in July 2006, it
had received 122 submissions from a cross-section of industry (including
standard setters and laboratories), consumer groups, government and individuals.
In response to the Draft Report, the Commission received a further
67 submissions (ie, a total of 189 submissions).

•

The Commission met with a wide range of organisations and individuals with an
interest in standards and accreditation. From March to May 2006, the
Commission met with more than 50 interested parties. Following the release of
the Draft Report, the Commission held meetings with a further 20 interested
parties to guide its thinking for this Final Report.

More detail on the review’s processes are provided in appendix A, including lists of
those with whom the Commission met and those who made submissions. The
Commission thanks all organisations and individuals for the substantial input that
they have provided to this study.
It has taken a community-wide perspective

In undertaking an assessment of standard setting and laboratory accreditation, the
Commission has been guided by the operating principles and general policy
2
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guidelines contained in the Productivity Commission Act 1998. These require the
Commission to consider impacts on overall community welfare, as well as on
specific industry and community groups. As a result, the Commission has assessed
the impacts of the current standard setting and laboratory accreditation
arrangements (and any possible changes to those arrangements) on the whole
community.
In this regard, the Commission focused on determining efficient standards and
conformance arrangements, which maximise the welfare and living standards of the
entire community. Even so, in line with the terms of reference, at times the
Commission took a narrower focus and has commented on the effectiveness of
arrangements against their current objectives (see box 1.1). Despite being narrower,
this latter focus is important in making judgments on more specific matters, such as
whether Australia is meeting its international obligations in this area (also
something the Commission is required to examine under its Act).
Box 1.1

Efficiency and effectiveness

The concepts of efficiency and effectiveness are closely related. The Commission does
not base their use solely on how much physical output is produced from a given level
of inputs. In determining an efficient outcome, it also considers the values (determined
by scarcities and preferences) of the inputs and outputs.
At the broadest level, economic efficiency is attained when resources have been
allocated in a way that maximises the welfare and living standards of the members of
the society. In practice, this means that the Commission is not only concerned with
developing policies that deliver a net benefit, but also on finding the policy that delivers
the highest net benefit.
Effectiveness concerns how well a policy is achieving its objectives. When given
objectives have been achieved, at lowest cost, then this is also cost-effective.

It has drawn on previous reports and overseas experience

The terms of reference specifically ask the Commission to have regard to the history
of the relationship between the Australian Government and Standards Australia and
NATA (including their predecessors). Accordingly, the Commission has considered
the results of previous reports and reviews, including:
•

an internal review of the governance processes which guide the development of
Australian Standards, undertaken by Cameron Ralph Pty Ltd in 2005 (Cameron
Ralph Pty Ltd 2005);
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•

an evaluation of accreditation arrangements for pathology laboratories,
undertaken by Corrs Chambers Westgarth Lawyers (for the Department of
Health and Ageing) (Corrs Chambers Westgarth 2002);

•

a comprehensive review of the standards and conformance infrastructure
(Kean 1995);

•

a report into standards, accreditation and quality control and assurance, released
in 1987 (Foley 1987); and

•

a report into Commonwealth laboratories (Ross 1983).

The terms of reference also direct the Commission to examine how overseas
governments interact with the standards and conformance infrastructure.
Accordingly, the Commission has examined models in operation in various
countries, including the United States, the United Kingdom, New Zealand, South
Africa, Germany, Japan and Canada. The Commission has not included a detailed
brief of these models in the Report but has been influenced by its consideration of
such arrangements.

1.2

The standards and conformance infrastructure

The standards and conformance infrastructure is principally aimed at ensuring that
products, services, systems or processes meet some specified level of quality. The
infrastructure includes elements which develop units of measurement, define
standards for products, services, systems or processes and which test them against
these standards. Specifically, the infrastructure is comprised of three distinct parts:
•

measurement;

•

standard setting

•

conformity assessment.

This study is only directly concerned with standard setting and some elements of
conformity assessment. However, there are some linkages between the ‘under
reference’ parts of this system and the wider standards and conformance
infrastructure. Figure 1.1 maps the standards and conformance infrastructure and
illustrates some of these interactions, as well as indicating the parts relevant to this
study.

4

STANDARD SETTING
AND LABORATORY
ACCREDITATION

Figure 1.1

The standards and conformance infrastructure
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Note: The shaded areas are the direct focus of this study.
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Measurement
In Australia, the National Measurement Institute (NMI) is the principal body
responsible for maintaining the physical, chemical, biological and legal metrology
of Australia.
Physical metrology refers to the definition of particular units of measurement (for
example, the kilogram, the metre or the second). Maintaining a standard unit for
these amounts is achieved through a system of traceability. For example, the NMI is
responsible for keeping a standard measurement of a kilogram. All accurate
measuring instruments should be traceable back — through calibration testing — to
this standard measure.
Similar chains of traceability are maintained for the measurement of chemical and
biological units. The NMI analyses illicit drugs for the Australian Federal Police
and tests for performance-enhancing drugs for the Australian Sports Drug Agency.
Legal metrology refers to the use of these measurements in legal (including
commercial) contracts. For example, meat, petrol and fruit (along with many other
goods) are priced and purchased according to specific quantities. The NMI, along
with State and Territory trade measurement authorities, ensures that these measures
are accurate and in doing so facilitates trade by giving purchases confidence in their
reliability.
Standard setting
A standard is a published document which sets out specifications and procedures to
ensure that a material, product, method or service is fit for purpose and consistently
performs the way it was intended. Formal standards are generally established by
consensus and approved by a recognised body. They are often developed with the
input of a variety of stakeholders. There are voluntary and regulatory standards.
In Australia, most voluntary standards are developed by Standards Australia, which
produces trademark protected Australian Standards. However, some other
organisations also develop voluntary standards.
Regulatory standards have a more targeted focus. Generally they attempt to protect
the health or safety of persons or the environment by making compliance mandatory
or optional (providing that the objective of the regulation is met through some
alternative method). Government departments and agencies are responsible for
establishing regulatory standards. They may reference Australian Standards or
6
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develop their own. See chapter 3 for information about bodies which develop
standards.
Conformity assessment
Conformity assessment judges whether a product, process or person meets a
particular or a certain level of quality.
Testing laboratories report on the properties of products or materials. The
equipment used in these tests will often need to be calibrated by calibration
laboratories. In addition, inspection bodies provide more graded analysis, using a
technical assessment to judge the quality of products or services. Certification
bodies are ultimately responsible for determining whether a product, process or
service conforms to the relevant standards.
NATA accredits calibration and testing laboratories as well as inspection bodies
(although some government agencies are responsible for accrediting laboratories in
specific areas, such as the Therapeutic Goods Administration for therapeutic
goods). NATA accreditation is a direct focus of this study.
The Joint Accreditation System of Australia and New Zealand (JAS-ANZ) accredits
certification and, along with NATA, inspection bodies. (So far it has only accredited
one inspection body located in New Zealand). SAI Global, the distributor of
Australian Standards, and NCS International, a NATA wholly owned subsidiary,
are both accredited by JAS-ANZ to certify quality management systems.
Proficiency testing is a further check on the performance of conformity assessment
bodies. Proficiency testing compares the consistency of results from different
calibration and testing laboratories. NATA offers an accreditation program for
proficiency testing bodies as well as proficiency testing services itself, through its
wholly owned subsidiary, Proficiency Testing Australia.
International roles and obligations
As a member of the World Trade Organization, Australia is committed to ensuring
that mandatory standards and conformity assessment procedures are not more trade
restrictive than necessary. These commitments are outlined in the Technical
Barriers to Trade (TBT) Agreement and the Sanitary (human and animal health) and
PhytoSanitary (plant health) (SPS) Agreement.
The TBT Agreement states that members shall not implement mandatory standards
(or technical regulations in TBT terminology) that are more trade restrictive than
ABOUT THIS STUDY
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necessary to meet legitimate objectives (which include national security; human
health or safety; animal or plant health or safety; protection of the environment; or
the prevention of deceptive practices). It also requires members to not apply
discriminatory conformity assessment practices to products imported from WTO
members. This means that imported products must be treated equally with respect to
any fees charged to assess conformity with regulations.
The SPS Agreement imposes higher hurdles on regulations that seek to protect
human, animal or plant health. SPS measures adopted by members must, like
technical regulations, be no more trade restrictive than necessary, but also must be
based on an analysis and assessment of objective and accurate scientific data. This
higher standard is imposed because some consider that SPS measures can more
readily restrict trade.
Both agreements also encourage members to participate in standard setting
organisations and adopt the resulting standards, so that voluntary and regulatory
standards worldwide become more harmonised. To this end, Standards Australia
participates in international and regional fora which develop international and
regional standards. Australian Government regulators also represent Australian
interests in other international fora which set standards on food, animal health and
plant health.
The TBT agreement also encourages members to participate in the development of
standards and guides for conformity assessment procedures and to recognise the
results of overseas conformity assessment bodies. In this regard, NATA represents
Australian interests on the International Laboratory Accreditation Cooperation and
the Asia Pacific Laboratory Accreditation Cooperation. It has also developed
mutual recognition arrangements with laboratory accreditors in over 40 countries.

1.3

Guide to the report

Chapter 2 outlines the purpose of standards and laboratory accreditation, issues
confronting standards and accreditation, and the public interest in the performance
of these sectors.
Chapters 3 to 9 describe the standard setting infrastructure, evaluate its
effectiveness and efficiency and consider the Australian Government’s future
relationship with Standards Australia.
Chapters 10 to 13 then provide a similar description and evaluation for laboratory
accreditation, including consideration of the Australian Government’s future
relationship with NATA.
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Overarching issues

Key points
•

Standards and laboratory accreditation play pivotal roles in facilitating market
exchange by:

– assuring quality or safety and reducing transaction costs
– ensuring the compatibility of products
– providing the basis for reaping economies of scale
– diffusing technological developments
– providing regulators with additional tools with which to handle market failures.
•

While private standard setting and laboratory accreditation is often efficient,
government involvement may be required where there are significant market
failures, such as in some cases where standards are unable to recoup the full value
to the community of the information they provide. Inefficiencies largely occur where
there is a divergence of interests and functions between public and private bodies.

– In extreme cases, far from facilitating market exchange, standard setting and
laboratory accreditation can lead to the creation of barriers to trade.
•

Governments are often involved in the standards and conformance infrastructure in
different ways, including:

– directly developing standards or undertaking accreditation assessments;
– mandating particular standards or forms of accreditation provided by the private
sector; and/or
– imposing overarching checks and balances on private standard setters and
laboratory accreditors.
•

This study is particularly focused on the private-public interface in relation to
standard setting and laboratory accreditation and what checks and balances are
required to ensure the public interest is well served.

– Public interest concerns the wellbeing of the whole Australian community rather
than particular sectional interests. Similarly, the ‘national interest’, which is used
almost exclusively in the memoranda and deeds in reference to international
activities, also concerns the wellbeing of all Australians.
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2.1

Why have standards and laboratory accreditation?

Standards provide ways to approach problems or deliver objectives which are
intended to be applied widely and repeatedly. Standards may be public or private,
voluntary or regulatory and they may focus on products, services, processes or
systems. Often they are written to consolidate the information of practitioners and
experts into ‘recipes’ on: how to achieve an objective, such as a certain quality,
compatibility or safety; or how to conduct certain processes such as managing risks
or test activities (CIE 2006, pp. 6-7).
To provide assurance that standards are being followed, conformity assessment
bodies test, inspect and certify products, processes and personnel against particular
standards. These bodies can seek accreditation, to assure others that they are
competent to carry out these tasks. Amongst these, laboratory accreditation has the
longest tradition and is a direct focus of this study.
Together, standards and accreditation play a pivotal role in facilitating market
exchange.
•

They reduce transaction costs. Without standards or accreditation, buyers of
products would have to rely on sellers’ assurances about the quality or safety of
a product or their own inspections. An assurance from a seller can be
unsatisfactory since they have incentives to overstate quality and consumers
often have less information, than sellers, on the quality of a product. Similarly,
even where possible, inspecting each product is a costly procedure.
Assurance mechanisms help to correct this information imbalance and reduce
transaction costs: firstly, by allowing reference to a standard (which provides a
known, benchmark level of quality); and secondly, by introducing a third party
(whose reputation can be assured by an accreditor) to assess compliance with this
standard.
These mechanisms are particularly important in facilitating trade between
countries, since the gaps in information between the buyer and seller will
probably be more marked. Hence, processes to develop common standards, or to
mutually recognise standards and conformity assessment, are important.

•

10

They can help to improve the compatibility of products. This is important for
interconnected complementary products or services, such as mobile phones
where the value of a phone service increases with the number of people using the
same or compatible services; and computers where the value increases with the
availability of complementary products, such as software and printers.
Standardisation can establish the necessary compatibility (although adapters can
also establish a compatible interface among products with different
specifications). Such ‘compatibility’ standards enable consumers and firms to
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buy from different producers, thus increasing competition among suppliers and
the choice available.
For example, while heavily qualified, the combined effects of a variety of water
and electrical standards which help to establish compatible networks are
estimated to generate economy-wide benefits of around $1.9 billion per year in
Australia (CIE 2006).
•

They reduce costs by delivering economies of scale. Standards can facilitate the
mass production of certain goods when a standard is commonly used. For
example, since batteries come in standardised sizes, allowing their use in a range
of appliances, they can be mass produced, achieving greater efficiencies in their
production. Similarly, common replaceable parts for certain products (such as
parts for vehicles or light fittings) allow firms to minimise the costs of keeping a
stock of replacements.

•

They facilitate the diffusion of technology. The technological knowledge which
some standards contain is generally available to all (usually for a fee). Standards
help transfer information on better ways to make products, or to carry out
processes. These transfers are especially important for new firms (which may be
unsure of the best methods to use) or in developing countries, where access to
technology may be limited. Studies in the UK found that standards have a
significant positive effect on economic growth by diffusing information,
although they can inhibit innovation (see Swann 2000, Temple et al 2004 and
Blind et al 1999). While heavily qualified, a study conducted in Australia (see
box 2.1) using similar assumptions and methods found that a 1 per cent increase
in the stock of standards is associated with between a 0.14 per cent and 0.19 per
cent increase in economy-wide productivity (CIE 2006). The spread of new
technology may be less than socially optimal where the market does not fully
recompense standard writers for the value they create. In the United Kingdom,
Temple et al argued that ‘the institutional input from the BSI [British Standards
Institution] needs to be seen as an important aid to the development of markets
where otherwise market failure might be important.’ (2004, p. 17)

•

They provide regulators with an additional tool with which to meet policy
objectives. Some products, services or processes impose costs (such as
pollutants) on third parties. While, in theory, it is efficient to tax these spillover
costs, often governments rely on standards which reduce the creation of the
spillover (eg requiring catalytic converters, which reduce toxic emissions, to be
fitted to all cars). This is largely because designing an ‘efficient’ tax often
requires detailed information, which is costly (if not impossible) to acquire, and
because standards at times can be easier to comply with and enforce. In addition,
for products where information imbalances are a particular problem, standards
(such as labelling standards) can at times help to improve outcomes.
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Overall, by spreading information and reducing costs, standards and laboratory
accreditation increase trade. Increased trade will generally lead to increased
community welfare, providing that the prices and incentives which face those
involved in setting standards and accrediting laboratories account for all of the
social benefits and costs of their activities.
Box 2.1

The effect of standards on economic growth

The Centre for International Economics (CIE 2006) recently produced a report for
Standards Australia which attempts to estimate the link between the development of
standards and economic growth. In the report, this effect is estimated by attempting to
isolate the impact of changes in the stock of standards on changes in multi-factor
productivity (defined as increases in economic growth not explained by increases in
measurable inputs to the production process, such as labour and capital).
The results of these tests show that a one per cent increase in the stock of standards
leads to an estimated 0.17 per cent increase in multi-factor productivity.
However, as CIE recognises, these results are sensitive to how accurately the
estimated model is specified. In particular:
•

the model does not capture the diffusion process explicitly as it assumes that
changes in standards will have instantaneous effects on productivity;

•

the measured impact of standards on productivity may be capturing the effects of
other changes in the knowledge stock (such as public R&D) or other factors which
impact on productivity (such as education and skills) not included in the model; and

•

the tests show a correlation between standards growth and productivity growth,
however, this does not prove that more standards cause increased productivity,
rather, it is possible that increased technological change causes an increase in the
development of standards.

For this reason, the results cannot be interpreted as implying that a 1 per cent increase
in the stock of standards would necessarily cause any impact on growth. In addition,
the magnitude of the results, potentially indicate that the tests are capturing other
impacts on productivity not related to changes in the stock of standards.
These qualifications caution against imparting too much importance on the exact size
of CIE’s results. However, the direction of the results are at least consistent with the
theory that standards permit the diffusion of technological developments and hence act
as a spur to economic growth.
Source: CIE (2006).
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2.2

Policy issues

Despite the benefits that private standard setters and laboratory accreditors deliver,
their actions may not always lead to ideal outcomes, since there may be market
failures that they are unable to fully correct. Hence, governments may need to
address these by directly producing the standards, providing the accreditation or
imposing checks and balances on private standard setting and laboratory
accreditation bodies.
Public versus private functions and interests
Public and private bodies view the function of standards and laboratory
accreditation in different ways. Industry primarily views standards and laboratory
accreditation as tools to embody and distribute technical information, establish
compatibilities amongst related products and services, and generate credibility with
consumers. On the other hand, governments are primarily interested in standards
and laboratory accreditation as a means by which to manage risks, in cases where
markets will not do this well, and guarantee minimum levels of public health, safety
or environmental quality.
This divergence can create tensions when trying to make the same standards serve
different purposes. For instance, standards for referencing in regulation are designed
to address market failures and, as they are mandatory requirements, they should
meet certain principles including that they:
•

are the minimum necessary to achieve policy objectives;

•

do not impose unnecessary compliance costs;

•

should be easily accessible;

•

do not unnecessarily restrict competition or create barriers to trade; and

•

generally are performance or outcome based in order to optimise flexibility.

However, some of these purposes and principles are not fully compatible with the
characteristics of some privately set standards. In particular, privately set standards:
•

usually provide all relevant technical information, including best-practice;

•

are generally provided on a fee for access basis, so as to cover costs; and

•

may restrict competition or trade, if they inappropriately advantage local
producers.

The interests of public and private bodies also diverge. The government is usually
assumed to account for the interests of all when designing public standards or
OVERARCHING
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accreditation requirements. Private industry focuses on maximising profits and
usually, in unimpeded markets, this serves the public interest well. However, where
there are information gaps, spillover costs on third parties or opportunities to restrict
competition, a focus on profits may not fully account for everyone’s interests.
It is common for government bodies to take responsibility for the development of
standards where there is the widest divergence in public and private interests.
Barriers to trade
An area where there can be a large divergence between the public and the private
interest is if companies can use standards or accreditation to restrict trade. Instead of
facilitating market exchange, standards or laboratory accreditation requirements can
unduly inhibit competition. There are incentives for dominant enterprises to restrict
competition by working to have standards favour their product against other
producers. This is particularly a risk with highly prescriptive standards, as they can
favour or exclude particular technologies and thus favour or disadvantage particular
companies.
Further, differences between international and domestic standards may restrict
competition by limiting international trade. However, differences may be justified
where there are differences among countries on the weight placed on certain social
objectives (eg health, safety or the environment).
The optimal standard for any nation is the one that results in the best trade-off
between any negative effect on trade and a positive effect resulting from addressing
a market failure. In general, the effects of standards on the direction and size of
trade flows tend to be complex and need to be analysed on a case-by-case basis.
That said, if standards intending to address global externalities are set at the national
level they are likely to be inefficient. Hence, international collaboration and
agreement is preferable in dealing with issues such as greenhouse gases.
There are two basic options in designing an international solution to differing
standards, harmonisation or mutual recognition:
Full harmonization implies that both policy objective and detailed technical provisions
required to achieve the objective be commonly defined. Mutual recognition implies that
countries simply accept each other’s standards. Equivalence implies unilateral
recognition. As mutual recognition entails the risk of a race to the bottom, in practice, it
will therefore only be observed among countries with equivalent policy objectives. If
countries prefer to control the risk of variation of policy objectives among partners,
they can harmonize some essential requirements and accept (mutually recognize) each
other’s design/specific technical details. (WTO 2005, p. xxix)
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There is currently little evidence on the relative merits of these two options. In
practice, the choice between the two methods is likely to be guided by what is
achievable in negotiations among certain countries.
While the scope to constrain competition through laboratory accreditation
requirements is probably more limited, it is conceivable that overly prescriptive
requirements could favour some laboratories (especially those already accredited)
over others. Likewise, laboratory accreditation requirements can become an
international barrier to trade, when more onerous requirements are placed on
importers than on domestic suppliers or when equivalent foreign accreditation is not
recognised in the importing country. Again, however, where governments need
greater confidence in assurance systems (perhaps when dealing with significant
public health risks) then it may be appropriate to rely on domestic accreditation.
The role of government
For many standards, private and public interests are coincident and there is no
potential for a conflict of interest. Where there are no significant market failures, the
private sector will usually be in the best position to write standards which
efficiently:
•

provide assurance concerning quality or safety to reduce transaction costs;

•

ensure the compatibility of products, services and management systems;

•

provide the basis for reaping economies of scale; and

•

diffuse information on technological developments.

However, where there is a significant divergence in public and private interests,
some form of government intervention may, on balance, improve outcomes. Where
there are significant information gaps or spillover costs, governments may improve
outcomes, for the community as a whole, by influencing the content of standards or
mandating particular laboratory accreditation requirements. Also some spillover
benefits may not be fully rewarded in the market, such as technical information
provided by standards. It is likely that the greater the gap between public and
private interests then the greater should be government involvement.
In practice, the government has a suite of options to choose from when deciding to
involve itself in standard setting and laboratory accreditation. The government may:
•

directly produce the standards or undertake the accreditation assessments itself;

•

mandate particular standards or forms of accreditation produced by the private
sector; or
OVERARCHING
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•

design overarching checks and balances (such as memoranda of understanding)
which attempt to ‘bridge the gap’ between public and private interests.

Within these options there is also much choice between how the government may
structure arrangements. For example, in using standards, governments can rely on
the relevant government agency to directly write the standard in-house. Or they can
use Australian Standards in a variety of ways:
•

directly reference unamended Australian Standards in regulation;

•

reference Australian Standards after impact analysis and making amendments to
ensure the Standard addresses only minimum regulatory requirements;

•

‘contract’ Standards Australia to develop standards specifically for regulatory
purposes so that the government agency has some input in setting objectives and
other matters of concern, such as requiring impact analysis to be conducted
early;

•

accept an Australian Standard as a deemed-to-comply option for meeting
regulatory requirements, where alternatives will also be accepted;

•

use Australian Standards or other material produced by Standards Australia as
advisory guidelines; or

•

use Australian Standards as an adjunct to the main regulatory purpose, such as
providing ways to test for compliance.1

A model that is applied in some sectors, including building and occupational health
and safety, is for the government to set performance based standards and for private
standard-setting bodies to provide the more prescriptive standards as deemed-tocomply options for business (see chapter 7). This model provides businesses with
more flexibility over choosing how to meet the performance based requirements,
and provides the mechanism by which businesses could choose from a range of
private standards, not just those written by Standards Australia.
The choice among these options should be determined by the extent of the risks
being targeted and the size of the market failure. In general, the government is more
involved in high-risk areas (such as food and therapeutic goods).
Any government involvement must also consider the difficulty of balancing risks
and the potential that government itself may fail to fully account for the public
1 Another example is provided by the CIE (2006, pp. 10-11): ‘An efficient form of regulation for
some issues may be to create a market to address the problem. For example, the greenhouse gas
abatement scheme established in NSW is a mandatory emissions trading scheme. The trades
established in this market are, at least partly, underpinned by AS 4978.1 2002: Carbon
accounting for greenhouse sinks — afforestation and reforestation.’
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interest. Some of this difficulty relates to the tension between the goal of reducing
costs, while simultaneously minimising risk. Designing standards and accreditation
requirements efficiently is further complicated by the uneven attention given to
different types of risks by consumers and voters.
Despite a role for government in this area, there are some instances where
government intervention is generally not warranted. For example, there is little
scope for government intervention to design optimal compatibility standards. In
network industries, when a certain technology has reached a critical mass it tends to
dominate the whole market. Knowing this, firms owning different technologies will
either cooperate and agree on a standard or engage in vigorous competition in an
attempt to have their technology be the one that is accepted by the market. That
said, where a dominant firm imposes its own standard, and uses it anticompetitively, the government may need to implement policies aimed at increasing
competition.
The public-private interface

Standard setting and accreditation bodies range from being purely public to purely
private. For example, some bodies are controlled by industry associations with the
explicit objective of serving the interests of their members. Others bodies, fall
between these two extremes. For example, established national standard setting2
and accreditation bodies usually try to directly address the divergence of public and
private interests by including not only industry representatives but also involve
other stakeholders, such as consumers, employees and environmental groups.
Other aspects of these bodies impact on how well they serve the public interest:
•

their governance arrangements;

•

levels of transparency;

•

the nature of representation on governing and technical bodies;

•

voting rules;

•

appeals and complaints handling mechanisms; and

•

the nature of the standards being developed.

Judging how effective these aspects are in ensuring that standard setting and
accreditation bodies address the public interest when it conflicts with the private
2 Some are incorporated government bodies, or equivalent (Canada, United Kingdom and New
Zealand), while others (Australia and Spain) are private not-for-profit bodies pursuing the public
or national interest (see below).
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interests of industry members, is an important consideration for governments in
determining the extent and the nature of their reliance on private standard setters.
Providing government funding

Both Standards Australia and NATA receive government funds to undertake
specific tasks. It is important that these activities are funded only if they will
provide additional benefits (ie net benefits that would not otherwise be provided)
for the community at large, and can be funded in a way that achieves the maximum
effect for any given level of expenditure.
Government funding of Standards Australia and NATA may be warranted where
these bodies would under-invest, from the community’s perspective, in their
activities. The principal potential source of under-investment is that, at the margin,
the benefits of their activities may be captured by others without payment —
so-called ‘spillover benefits’. A possible example is the contribution to the
development of international standards, by those with technical expertise, which can
benefit all Australian industry. In addition, work done to achieve mutual recognition
of accreditation by overseas bodies can result in increased choice of imports and
lower prices for consumers.
Yet, often private mechanisms are created to recoup the costs associated with
providing spillover benefits. For instance, where a particular industry benefits from
certain activities, industry associations may be able to coordinate their financing.
Even so, there may still remain situations where private agents cannot fully capture
spillover benefits. This is more likely, the more widespread the benefits fall, or
where there are significant barriers to negotiating among beneficiaries. In these
situations, some may attempt to ‘free ride’ by relying on other beneficiaries to fund
the activities. Accordingly, where these free riding problems exist there may remain
a case for government funding.
Government funding may also be considered where the government decides to
contract private bodies to perform tasks that it otherwise would have undertaken. In
this instance, the underlying reasons behind the government involvement will likely
be in response to spillovers or other issues canvassed previously. It may choose to
contract those functions to achieve greater efficiency or to use specific expertise.
In any case, it is crucial that government funding is designed to induce additional
activity that is in the public interest. If a private body receiving government funding
would have undertaken the activity anyway, then the government funds simply
become transfers to the assisted organisations. Such transfers come with a cost,
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since the taxes required to fund the assistance will usually distort decision making
and lead to inefficiencies in other parts of the economy.
The merits of any government funding can only be decided on a case-by-case basis,
looking at the costs and benefits of particular programs. The case for funding
Standards Australia and NATA is examined in chapters 9 and 13, respectively.
Implementing checks and balances
The terms of reference directly ask the Commission to examine some of the checks
and balances (such as the Memoranda of Understanding and government funding)
that are placed on Standards Australia and NATA. Currently, the Memoranda
require both Standards Australia and NATA to act in the ‘national interest’. In
addition, the self-regulatory attributes of Standards Australia and NATA can
alleviate the need for additional government involvement.
Defining the national interest and the public interest

The concept of ‘national interest’ is an important criterion used in the Memoranda
of Understanding to guide the activities undertaken by Standards Australia and
NATA on behalf of the Australian Government. However, ‘national interest’ is not
a well defined term.
In the memoranda and the deeds, the term is almost exclusively used in the context
of international relations. This is consistent with two White Papers that outlined a
‘blueprint’ for the development of Australia's foreign and trade policy, titled: ‘In the
National Interest’ (DFAT 1997) and ‘Advancing the National Interest’
(DFAT 2002). In the latter paper, the notion of national interest is explained in the
following terms:
The purpose of Australian foreign and trade policy is to advance the national interest —
the security and prosperity of Australia and Australians. (p. 1)

The term ‘public interest’ is not used in the memoranda and deeds but has been used
in other important documents, to encompass the interests of all Australians. For
instance, under the Competition Principles Agreement, the Australian, State and
Territory governments endorsed the maintenance of restrictions on competition only
if they could be shown to be in the ‘public interest’. The Agreement does not
precisely define the term, but outlines a range of economic, social, environmental
and regional impacts (although these are not exhaustive or prescriptive) that should
be taken into account in determining what is in the public interest. Using an
economic framework, interventions in the public interest usually address market
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failures in order to improve the wellbeing of the community as a whole rather than
particular sectional interests (also see Hole et al 1998, p. 9).
Although there is no common agreement on the precise meanings of the terms
‘national interest’ and ‘public interest’, at a broad level, both relate to the welfare of
the nation as a whole. Public interest relates to the wellbeing of the whole
community, accounting for impacts on all members, and while national interest is
often taken to refer particularly to international activities, it too is best served when
community wellbeing is maximised. Consequently, in an economic framework the
two concepts are assessed in equivalent ways.
For the purposes of this study, the terms are compatible. National interest just has a
particular focus on international relations and is a subset of the broader public
interest.
Self regulation

Standards Australia and NATA are primarily ‘self regulatory’ bodies. In the case of
Standards Australia, industry plays a large role in its governance arrangements and
in designing standards (see chapter 3). NATA accredited laboratories also influence
accreditation arrangements and the governance of NATA (see chapter 10). Without
appropriate checks and balances, there are dangers that, in certain circumstances,
members will serve their own interests, at the cost of the broader community.
In determining whether or not to intervene in self regulatory initiatives,
governments must assess the extent to which public and private interests overlap.
Self regulation is more likely to serve the public interest well, the more the
following factors are evident:
•

there are constraints on the industry’s ability to limit competition (including the
capacity of consumers to react against non-compliers and the threat that the
government may intervene if the industry is not serving the public interest);

•

the degree of trust among the industry and other stakeholders;

•

the degree to which collaboration rather than conflict enables the sharing of
ideas;

•

limited capacity for free riding to take place;

•

transparency in the development of standards and in the application of
assessment criteria; and

•

well developed accountability measures.
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The greater the risk that members will serve their own interests at the cost of the
broader community, the greater is the need for government to establish some levers
or external accountability mechanisms to counter this tendency.
Other issues
There are other issues that raise various conflicts or competing considerations, when
deciding on the best approach to standard setting and laboratory accreditation.
•

Harmonisation to single unified standards is not always desirable, especially
where there is a demand for product variety.

•

While some will prefer prescriptive standards, which give clear guidance on
how to deliver an outcome or fulfil legal requirements, others may prefer
performance-based standards, which provide more leeway on how to fulfil
obligations.

•

There are tensions between firms protecting new ideas in patents and the
benefits of sharing new developments (possibly through updating a standard).

•

Although influencing international standards can deliver benefits, given
Australia’s size there may be limits on its ability to influence their development.
That said, the dominance of Europe and North America means that there are
usually two competing standards. This places Australia in a potentially important
role (especially in the growing Asia-Pacific region) in seeking to mediate
differences and providing support for a commonsense, global approach to
standards development.

•

Gaining accreditation is not the only way to ensure the quality of a laboratory. It
is also possible to: gain certification to a quality management standard (although
this will not test for the more technical elements of laboratory practice, see
chapter 10); rely on proficiency (or inter-laboratory) testing; or hire competent
staff or consultants.

2.3

Summing up

There is no doubt that standard setting and laboratory accreditation bodies play
crucial roles and provide wide benefits to the community. In providing assurance
they help fill what would otherwise be gaps in the market. Without them, everyday
transactions (such as buying toys or fruit) would be more uncertain and costly.
However, the interests of private bodies involved in standard setting and laboratory
accreditation may, at times, diverge from those of the wider community. In these
cases, there may be a role for government funding and involvement. Some of the
issues flagged in this chapter will be evaluated further when assessing the current
government involvement in this area and the potential future direction this
involvement should take.
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3

The standards development
infrastructure

Key points
•

Australia’s standard setting infrastructure consists of a range of private and public
sector bodies writing standards. These include government departments, industry
groups and Standards Australia.

•

In terms of output, Standards Australia is by far the largest standards writing body. It
possesses sole rights to issue or accredit other organisations to write standards with
the registered mark ‘Australian Standard’. It also plays an important role in the
processes through which many international standards are adapted as Australian
Standards.

•

The standards developed within this infrastructure deal with a broad range of
matters, and are not confined to product-based standards. For example, there is
now greater development of standards dealing with such diverse matters as risk
management, tutoring, electronic tollway payment systems, governance and dispute
resolution.

•

Internationally, the Australian system resembles that of several other countries
(including the UK and New Zealand) in combining a number of private and public
standards-making bodies with a designated peak body that receives government
funding for those activities deemed to be in the public interest.

Standards vary greatly in relation to who develops them, their degree of formality,
their subject matter and their level of acceptance across an industry or sector. The
present chapter provides a ‘snapshot’ of the standards making sector in Australia. It
looks at the bodies which write and approve standards, the types of standards
produced, and how this system compares with other countries.
In line with the scope of the present study, the focus of the discussion is on formal
standards (generally established by consensus and approved by a recognised body),
with a particular emphasis on the role played by Standards Australia in their
development and use.

THE STANDARDS
DEVELOPMENT
INFRASTRUCTURE

23

3.1

Structure of the standards system

A diverse array of organisations within both the private and public sectors is
engaged in writing formal standards in Australia. The basic structure and main
players in the standards writing system are depicted in figure 3.1.
Figure 3.1

Structure of Australian standards writing
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The Commission estimates that, in addition to Standards Australia, there are
presently around 15 private bodies (including three standards development
organisations accredited by Standards Australia) actively engaged in writing
standards.
There are also a number of intergovernmental bodies and agencies at the Australian
Government and State and Territory levels which develop their own regulatory
standards, engage standards writing bodies (usually Standards Australia) to produce
standards, and/or adopt voluntary standards for regulatory and other specific
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purposes. A list of private sector, Commonwealth and intergovernmental bodies
currently writing standards, codes and guides is contained in appendix F.

3.2

Standards Australia

As the peak non-government standards writing body, the nominated representative
on some key international standardisation bodies such as the International
Organization for Standardization (ISO) and the International Electrotechnical
Commission (IEC), and the accreditor of other organisations to write Australian
Standards, Standards Australia clearly occupies centre stage of the current system,
at least for voluntary standards.
The range of standards produced by Standards Australia
Standards Australia has the sole right to issue, or accredit (via the Standards
Accreditation Board) other organisations to write standards with the registered
Australian Standard trademark. These standards are voluntary in nature unless
referenced in regulation, and represent by far the largest single body of formal
standards being produced for Australian use.
They cover a diverse range of subject matter (figure 3.2). In line with the
transformation from a product-dominated economy, to one which is focused more
on producing services and managing processes, a greater number of Australian
Standards are now being written in areas such as service and management
requirements (see, for example, box 3.1).
Box 3.1

AS/NZS4360 Risk Management Standard – a case study

Standards Australia and Standards New Zealand developed the world’s first Standard
on Risk Management — AS/NZS4360: Australia and New Zealand’s Risk Management
Standard, first published in 1995. A second edition was published in 1999 and a third
edition in 2004. It has been highly successful in terms of sales — in the first six months
after its reissue in 2004 the standard document and associated handbooks achieved
sales of over $1 million.
The standard provides a generic guide for establishing and implementing risk
management processes. It divides the risk management process into a number of
stages or elements, including establishing context, identification, analysis, evaluation,
treatment, monitoring and review, and consultation and communication. Given its
generic nature, the standard has broad potential application to the ‘activities, decisions
or operations of any public, private or community enterprise, group or individual’.
Source: Standards Australia (2006f), Standards Australia and New Zealand Risk Management Committee
OB7 (sub. 70, p. 1).
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Figure 3.2

Australian Standards classified by broad field
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Source: Standards Australia (CIE), sub. DR133, p. 3.

Recent data on the sale of Australian Standards (figure 3.3) show the strongest
growth in demand for standards has been in the following areas: management and
business, gas, radio communications and water supply (sub. DR 133, p. 4).
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Figure 3.3

Changes in the sale of Australian Standards, 2001-2005
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Brief history
Standards Australia is a non-government not-for-profit body dating back to the
1920s. The organisation has its origins in the manufacturing sector and a large
number of its original members were professional engineers. In 1922, several
previously separate organisations formed the first national standards body, the
Australian Commonwealth Engineering Standards Association (ACESA). A further
amalgamation of ACESA with the Australian Commonwealth Association for
Simplified Practice led to the creation of the Standards Association of Australia
(SAA) in 1929. In 1950, the SAA was incorporated under Royal Charter and it
adopted the trading name Standards Australia in 1988. A Memorandum of
Understanding (MoU) was also first signed with the Australian Government in that
year.
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In the 1980s and 1990s, the organisation was part of two major government reviews
of standards and conformance:
•

a report into standards, accreditation and quality control and assurance
(Foley 1987); and

•

a comprehensive review of the standards and conformance infrastructure
(Kean 1995).

Partly in response to these reviews, Standards Australia underwent further structural
change. A wholly owned for-profit subsidiary business was established in 1990 to
provide certification services for conformance with standards, and in 1991 this was
incorporated as a distinct entity: Standards Australia Quality Assurance Services
Pty Ltd (SAQAS). In 1999, Standards Australia revoked its Royal Charter and was
incorporated as a public company limited by guarantee: Standards Australia
International Ltd. In the same year, its Board was reduced from 22 members to 11,
and it established the Standards Accreditation Board (SAB) (see box 3.2).
Standards Australia’s commercial operations were sold into SAI Global Ltd in
December 2003. The latter comprised three main business activities:
•

business publishing, involving the distribution of standards and related products
developed by Standards Australia and other organisations;

•

professional services, providing training and consulting services on standards
and business improvement; and

•

the standard certification services previously provided by SAQAS.

These activities, together with many of the group’s certification marks including the
well known ‘five ticks’ StandardsMark, were sold to SAI Global for $60 million
plus 40 per cent of SAI Global’s stock (Standards Australia 2004, p. 22). The
agreement gave SAI Global sole commercial rights to publish and sell the
Australian Standards developed by Standards Australia for a 15 year period (details
are provided in box 5.5). The proceeds of the SAI Global float and licensing
agreements have subsequently generated considerable investment revenues for
Standards Australia, although all shares held in SAI Global had been sold by early
2006. Higgins states in this context:
Before the float, [Standards Australia’s] net assets came in at less than $29 million;
after a year they had grown to $182 million (consisting of $35 million in properties,
$57 million in managed investments, and its SAI Global shareholding now valued at
over $90 million) … Before the float, with the exception of property, the majority of its
assets were risk-bearing commercial ones; after it, the majority of its assets consisted of
investments. It is now one of the world’s most financially secure non-government
national standards bodies.’ (2005, p. 331)
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Size and funding
In 2005-06, Standards Australia had budgeted operating revenues of $5.6 million
(including royalties on publications and government funding), net investment
revenues of $11.1 million and total operating expenditures of $15.9 million (sub. 5,
p. 6). It received $2.1 million of funding from the Australian Government for
defined activities (described in chapter 4) and employed 119 full-time staff.
In terms of standards writing activities, it oversaw the operations in 2005-06 of
1576 technical committees with a total of 8193 committee members involved in
developing standards. It developed or revised 535 standards during the year
(bringing the total number of current standards to 6750) and issued 601 draft
standards. Standards Australia also provided the secretariat for 17 ISO and IEC
international standard-setting committees.
Corporate governance and structures
Governance of Standards Australia’s overall operations is provided by a number of
key bodies, principally the Council and the Board (figure 3.4).
Regarding Members, Standards Australia’s Constitution and Membership rules
provide for a mixed membership that includes representatives from Australian, State
and Territory governments, industry, small business, consumers and research and
education organisations. A full list of current member organisations of Standards
Australia, and the number of Councillors which they appoint, is shown in
appendix D. At present there are 68 member organisations, with 11 from
government or intergovernmental bodies, 1 representing small business and 2
representing consumers. The remaining 55 members represent industry or the
professions.
Member organisations elect the representatives on the Standards Australia Council.
The number of Councillors that a member body is permitted to elect varies,
depending on the level of its participation in the preparation of standards
development and its significance as a stakeholder group (Standards Australia, pers.
comm., 23 June 2006).
The Council performs a number of important governance roles, including electing
the Board of Directors, monitoring the membership of the company and the Board,
and making recommendations to the Board on the activities, procedures and day-today management and operation of the company, including the use of committees.
There are currently 84 Council members, including six members from Australian
Government agencies and intergovernmental bodies, two from consumer
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organisations and one small business representative. The rest (75) come from
professional and industry peak bodies.
Figure 3.4

Standards Australia’s corporate and standards development
structures
Council
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* Previously known as the Standards Development Board. Standards Australia has indicated that this body is
likely to be reconstituted and renamed in 2007 as either the National Industry Committee or, possibly, the
Standards Development Committee.
Source: Cameron Ralph Pty Ltd 2005, p. 21 and Standards Australia (pers. comm., 7 June 2006 and pers.
comm., 20 October 2006).

The Standards Accreditation Board (SAB) (see box 3.2) accredits organisations
other than Standards Australia to develop and write Australian Standards. The
Council appoints the members of the SAB, and there is provision for members to be
drawn from three categories: government and regulators; manufacturers and
suppliers; and professions, consumers and other. There are presently three members
of the SAB, one from the ‘manufacturers and suppliers’ category and two from the
‘professions, consumer and others’ category. There are no SAB representatives
from government or regulatory bodies at present.
The Board is responsible for the overall management and governance of the
organisation. Members of the Board are elected by the Council. There are presently
eight Board members, all from the private sector, with backgrounds in engineering,
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architecture, IT, academia and business. These Members are chosen for their broad
range of expertise, and are not selected to represent the interests of particular sectors
or stakeholder groups. The current Board does not contain any representatives
drawn directly from the government or consumer sectors.
Box 3.2

The Standards Accreditation Board

The SAB was formed in 1999 following a recommendation of the Kean report that
Standards Australia establish:
a process for accreditation of other standards writers which is entirely independent of its
existing procedures for standards writing. (Kean, Schofield and Oxley, 1995, p. 92)

In its current form, the SAB reports directly to the Council of Standards Australia. Its
members are elected by Council and are drawn from government, industry and the
professions, as detailed in the Constitution and Membership Rules of Standards
Australia.
As its name suggests, its primary role is to accredit other organisations as Standards
Development Organisations (SDOs) which are then able to develop Australian
Standards. In performing this role the SAB is required to ensure that the bodies it
accredits as SDOs uphold general requirements for standards development:
When accredited, the Standards Development Organization will use procedures not
necessarily identical to Standards Australia's, but procedures that give equivalent
transparency and openness. This applies particularly to the manner in which committees are
formed, comments are considered and decisions reached. Accreditation will also determine
the ability and willingness to interact with Standards Australia, necessary in the process
leading to the publication of Australian Standards. (Standards Australia 2006e)

Following an initial application for accreditation, the approval process may involve a
number of stages. These include an audit conducted by the SAB for a scope of activity
agreed with Standards Australia, and entry into an agreed business arrangement
regarding rights, sales and distribution of Australian Standards developed and
published under this arrangement. Accreditation may cover only a part of the standards
development process, such as the committee stage, or the full process.
The term of accreditation is normally three years but the SAB may apply conditions.
Surveillance audits to maintain accreditation are conducted in accordance with an
agreed schedule depending upon the level of standards writing activity of the SDO (not
more frequently than six monthly, but at least annually).
Source: Standards Australia (2006e) and Higgins (2005, p. 306).

The body known prior to 2006 as the Standards Development Board (SDB)
provided ‘general policy direction over the entire range of Standards activities,
including international matters’ (Standards Australia, Standardization Guide No. 5,
2006d). Standards Australia has indicated that the title, structure and function of the
body are currently being reviewed, and that the reconstituted body may be renamed
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as the National Industry Committee (NIC) (pers. comm 28 September 2006)1.
While the SDB had been independent of the main Board of Standards Australia, the
proposed new body is likely to have its membership determined by the Board and
report directly to it. It is also likely to be smaller than the SDB, which consisted of
28 members, 15 of whom were elected by Council to represent government and
regulators (five members), manufacturers and suppliers (five members) and
professions, consumers and others (five members).
Oversight of committee progress is provided by Standards Sector Boards, which
have ultimate responsibility for approving new projects (see box 3.3), prioritisation
and overall supervision.
There are seven Sector Boards operating within Standards Australia covering the
following areas: management and business; building and construction;
electrotechnology; gas; communications, IT and e-commerce; food and
environment, safety and materials. A full list of areas represented on these Sector
Boards is provided in appendix D.
Technical Committees are responsible for the preparation and content of a standard,
and for reviewing existing standards.
Standards Australia Technical Committees are constituted on a representative basis
rather than by approaching individuals or companies to participate. The members of
technical committees are volunteers and are selected by nominating organisations,
of which there are over 1000, and members are required to represent the interests of
their nominating body. Nominating organisations are generally peak bodies, and
Standards Australia considers the extent to which such organisations represent
wider interests when selecting them. Examples of nominating organisations include
the Australian Chamber of Commerce and Industry, Engineers Australia, the
Swimming Pool and Spa Association, State and Federal government departments
and certain research institutes.
In terms of composition, Standards Australia attempts to ensure that representation
on technical committees reflects those stakeholders that would potentially use, or be
influenced by, the standard. These may include, but are not limited to:
•

consumers and community interests;

•

employer representative bodies;

•

government agencies;

•

industry, professional and technical associations;

1 Alternatively, it could be called the Standards Development Committee (SDC) (pers. comm.,
20 October 2006).
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•

manufacturers and suppliers;

•

regulatory and controlling bodies;

•

research and academic organisations;

•

testing bodies; and

•

unions and employees.

Where there is no existing nominating organisation to represent a relevant sectoral
interest on a Technical Committee, Standards Australia will contact organisations
(generally companies active in the commercial arena) from that sector and invite
them to jointly nominate a person (or persons) to represent that sector (Standards
Australia, Standardization Guide No. 11, 2006c).
The standards development process
The development of standards has a number of stages, including initial approval,
formation of a Technical Committee, and periods for public comment. These stages
are described in boxes 3.3 and 3.4.
Internal review and views on future role
In addition to the aforementioned government reviews, Standards Australia also
conducted a review of its internal operations in 2005 with a focus on governance
structures. This review, conducted by Cameron Ralph and Associates, appears to
have driven considerable changes in Standards Australia’s view of its future role:
Commencing two years ago with the sale of its former commercial services, Standards
Australia is undergoing significant change. We are ambitiously recasting ourselves into
a responsive and proactive standards approver and developer, capable of working with
industry sectors and governments to recognise, assist, service and/or develop nationally
and internationally consistent self-regulatory regimes. (Standards Australia 2005, p. 4)

A major point of emphasis within Standards Australia’s proposed future role is the
expanded use of a ‘partnered’ approach, involving ‘increased co-funding and other
co-resourcing by participants in national standards development, including local,
state and federal governments, on a case-by-case basis’ (sub. 5, p. 26). It is also
placing greater emphasis on the functions of the SAB to provide ‘an even more
open and contestable foundation for national standards development’ (sub. 5, p. 29).
As stated previously, SAI Global has held an exclusive licence to publish,
distribute, market and sell Australian Standards since 2003. The relationship
between Standards Australia and SAI Global is discussed further in chapter 5.
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Box 3.3

The approval process for new standards projects

While the relevant Sector Board has final right of approval in regard to new projects,
the decision to commence a new standard is influenced by a number of individuals and
groups. Standards Australia provided the following description of this process:
New projects, including target dates, objective and priority go through several stages of
approval:
1. Projects are initiated by an external proposal, by a stakeholder group, such as a
committee or Standards Sector Board, or by staff where there is a trigger, such as the
review of standards reaching a certain age, set down by the relevant Standards Sector
Board.
2. The project and all of its key details, such as objective, target dates and priority need to
be approved by an appropriate stakeholder group, normally the relevant committee.
3. The Group Manager then reviews the project proposal; and when satisfied, submits it to
the Technical Management Group (TMG) (all of the line managers and the General
Manager) for endorsement.
4. The TMG collectively reviews the full set of projects proposed on a monthly basis and
often adjusts priorities to ensure consistency and that target dates reflect resource levels.
5. After endorsement by the TMG, all new projects are listed on the Standards Australia
website. This public exposure enables all interested parties to comment on the viability
and/or urgency of any project and to inquire if their interests are adequately represented on
the committee concerned.
6. The projects that pass all of these hurdles are sent to the relevant Standards Sector
Board for confirmation, and the Sector Board members can raise issues if they feel a project
is not in line with the Sector Board strategic plan, or they have other concerns. If there are
concerns the project will be referred back to the responsible Technical Committee for
reconsideration and, if necessary, changed or withdrawn.

From a governance point of view, responsibility for approval of new projects ultimately
rests with the Standards Sector Boards. Standards Australia is currently considering
options for simplifying this process and having the review of new projects undertaken
by a group other than the line managers.
Source: Standards Australia, pers. comm., 23 June 2006.

3.3

Other bodies developing standards

As discussed above, formal standards are also produced by a number of other
organisations, including government departments and some industry groups.
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Box 3.4

Standards Australia’s template for standards development

Once approval has been granted for the development of a new Standard,
Standards Australia applies the following process.
Formation of a Technical Committee: The essential characteristic is that
membership is balanced, and that it represents the broadest possible spectrum of
interests. Each committee has an unpaid external chairperson, and
Standards Australia nominates one of its staff project managers as committee
secretary. Standards Australia is the neutral party in this process and does not play an
active part in the decisions of committees. It provides the secretariat and back office
support services. The committee members are responsible for the Standard’s technical
content which should match the needs and values of the Australian community.
Preliminary draft: Before any drafting work is undertaken, the committee is obliged to
ensure that the proposed Standard will not act as a barrier to trade, competition or
innovation. There is also a policy to adopt international standards to the maximum
extent possible.
Committee draft: Most of the necessary drafting work is done ‘off-line’ in subcommittees and expert working groups. The committee meets to discuss progress,
coordinate work programs and seeks to maintain consensus in the technical content of
the emerging draft.
Draft for public comment: The draft Standard is published and made available to the
public for comment.
Consideration of comment: All comments are considered in detail by the committee
and, if necessary, further drafting is undertaken.
Draft for postal ballot: The committee then votes on the final draft. For the Standard
to be published, the ballot must demonstrate substantial agreement with no major
dissenting interests.
The published Standard: Prior to publication, final process approval must be given by
the relevant Standards Sector Board on behalf of the Council of Standards Australia.
Source: Standards Australia (2006b) and ACCC (2003).

Private sector bodies developing standards
In addition to Standards Australia, a small number of other private sector bodies,
mostly industry groups or voluntary associations, write standards. These include:
•

the Infant and Nursery Products Association of Australia (INPAA), which is
currently developing a system of Australian nursery industry safety standards
focused on managing risks (sub. 50, p. 7);

THE STANDARDS
DEVELOPMENT
INFRASTRUCTURE

35

•

the Water Services Association of Australia (WSAA), which began publishing
water industry standards in 2001, focusing on areas where no existing Australian
or international standards exist (sub. 60, p. 3 and sub. DR145);

•

the Australian Council on Healthcare Standards (sub. 34 and sub. DR159), a
private not-for-profit body that develops standards for health care providers; and

•

the Australian and New Zealand Pulp and Paper Institute Technical Association
(APPITA), which develops industry standards covering the manufacture and use
of pulp and paper.

The WSAA entered into a formal ‘partnering arrangement’ with Standards Australia
in September 2006. Under this agreement the WSAA will provide outsourced
project management for the development of Australian Standards in the water area.
Accredited SDOs
The Standards Accreditation Board (SAB) of Standards Australia has also
accredited four standards development organisations since it commenced this
activity in 1998. The bodies which are currently accredited by the SAB are:
•

the Communications Alliance (formerly Australian Communications Industry
Forum (ACIF))2, which is a not-for-profit organisation developing Australian or
joint Australian/New Zealand customer equipment standards for the
telecommunications industry (sub. 111);

•

Australian Forestry Standard Limited, a not-for-profit public company which is
responsible for, and manages, the Australian Forest Certification Scheme, which
incorporates Australian Standards (currently only with interim Australian
Standard status) for forest management and a chain of custody and a labelling
scheme for wood and forest products; and

•

Seafood Services Australia, which was accredited in March 2006 to develop an
Australian Standard on fish names (sub. 5, pp. 14-15).

The Australian Gas Association (AGA) was accredited by the SAB in 1998 to set
standards for the gas industry, but it surrendered this status in 2004.

2 On 1 September 2006, ACIF was amalgamated with the Service Providers Association Inc. to
form the Communications Alliance.
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Regulatory bodies writing or using standards
A further key area of standards writing and adoption activity is in the regulatory
sector (see box 3.5), where several different approaches exist.
Box 3.5

Voluntary and regulatory standards

In Australia, standards can be either voluntary or regulatory. Compliance with
Australian Standards or other voluntary standards is only legally required if they are
referenced in regulation or legislation.
Using product standards as an example, generally the impetus to develop a voluntary
standard comes from an industry body. These standards often seek to establish best
practice in relation to a product’s general design characteristics. In this regard,
voluntary product standards provide an important way of reassuring consumers about
the reliability and safety of products, by defining what constitutes quality and
establishing safety criteria. These standards may be published by Standards Australia
as an Australian Standard, which is available to anyone to purchase and use, from
manufacturers to consumers (though consumers rarely do so).
The ACCC provided the following information in relation to aspects of the development
of regulatory standards in the consumer product area.
Regulatory standards are usually introduced by government after concerns about a
particular product have been raised – either because accidents have occurred in
Australia or overseas, or because a standard has been introduced overseas that is
relevant to the Australian situation. There are two types of regulatory standards: safety
standards (which require goods to comply with particular performance, composition,
contents, methods of manufacture or processing, design, construction, finish, labelling
or packaging rules); and information standards (which prescribe the information that
must be provided to consumers with certain goods). In declaring regulatory standards
the government specifies minimum requirements that must be met before products can
be legally sold.
If an existing standard is available, such as a published Australian Standard, it is
usually used as a basis for developing the regulatory standard. In this case, the
regulatory standard is declared by the Minister and registered on the Federal Register
of Legislative Instruments. The regulatory standard may vary or delete certain
requirements in the existing published standard. If no existing standard is available, the
regulatory standard is created by regulation.
Source: ACCC (2003).

When developing or choosing standards specifically for inclusion in regulation,
regulators can select from different degrees of involvement in the development
process (see figure 3.5), ranging from developing the standard in-house, contracting
a standard writing body such as Standards Australia to develop the standard, or to
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adopting an existing standard. Regulators may favour writing standards directly in
circumstances where public health and safety are paramount concerns.
Figure 3.5

Spectrum of Australian Government agency involvement in
regulatory standard making

Least direct involvement

•

Incorporation of existing Australian Standard directly
into legislation without modification. No agency
involvement in development process.

•

Modification of existing Australian Standard
to focus on minimum regulatory
requirements.

•

Government arrangement with Standards
Australia to develop regulatory standard.
Some possible participation in development
of standard. Committee representation.

•

In-house development of standard by
Australian Government agency.

Most direct involvement

Current use of Australian Standards in regulation

Precise measures of the extent to which Australian Standards are currently
referenced in legislation and regulation are difficult to obtain.
In their initial submission, Standards Australia stated that around 2400 Australian
Standards (or roughly a third of the total stock) are referenced in Australian, State or
Territory regulation, with the majority at the State and Territory level (sub. 5, p. 9)
However, after using a search facility developed by Standards Australia and the
Australasian Legal Information Institute (AustLII) to search for standards
referenced in legislation and case law, Standards Australia revised this estimate,
indicating that, of a total stock of 6750 Australian Standards (as at June 30, 2006):
•

at most 1713 are currently referenced in legislation;

•

the most significant use of Australian Standards for government regulatory
activity occurs at the State and Territory level; and

•

at most only 380 standards (roughly 6 per cent of the current stock) are
referenced in Commonwealth legislative instruments.

In the Commission’s view, these figures need to be heavily qualified. On the one
hand, they may be an over-estimate because of the level of aggregation at which the
study was conducted. Indeed, Standards Australia advises that the total number of
referenced standards could be as low as 600, but is more likely to be around 1100 to
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1200. On the other hand, there are reasons why the figures may be an
underestimate. For example, they do not take into account Australian Standards
referenced in quasi-regulation or codes. Nor do they include all building regulations
and a significant proportion of Australian Standards referenced in local government
planning regulation. This points to the need for an improved cataloguing by
Standards Australia of the extent to which Australian Standards are currently
referenced in quasi regulation, regulation and legislation, and this issue is discussed
further in chapter 9.
Adopting voluntary standards

Australian Government or inter-governmental bodies which adopt, in whole or part,
an existing voluntary standard (most commonly an Australian Standard), include:
•

the Australian Building Codes Board (ABCB) which comprises Australian, State
and Territory, and local government and industry representatives. It develops the
minimum legal performance requirements for the Building Code of Australia
(BCA) which become mandatory once referenced in State and Territory
legislation (PC 2004, pp. 20 and 23). Australian Standards are used as deemedto-comply options for satisfying these performance based standards (described in
greater detail in chapter 7);

•

the Department of Transport and Regional Services (DoTARS) develops the
Australian Design Rules for motor vehicles. Many of the deemed-to-comply
solutions in these Rules are Australian Standards; and

•

the Australian Safety and Compensation Council (ASCC) (previously the
National Occupational Health and Safety Commission), which has the power to
declare National Occupational Health and Safety (OHS) Standards and Codes of
Practice — these are developed as the basis for nationally consistent OHS
Regulations and Codes of Practice but they are not legally enforceable unless
State and Territory governments adopt them under their principal OHS Acts. The
ASCC has recently moved to an approach which involves it declaring standards
that specify minimum safety outcomes and using Australian Standards as
deemed-to-comply options for business to adopt.

Developing regulatory standards

Several Australian Government and inter-governmental bodies develop standards
in-house for direct adoption in regulation, such as:
•

Food Standards Australia New Zealand (FSANZ), which is a bi-national
independent statutory authority that develops food standards for composition,
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labelling and contaminants, including microbiological limits, that apply to all
foods produced or imported for sale in Australia and New Zealand;
•

the Therapeutic Goods Administration (TGA), which sets a range of voluntary
and regulatory standards in areas such as medical devices and conformity
assessment;

•

the Office of the Gene Technology Regulator (OGTR), which sets a number of
regulatory and voluntary guidelines for laboratories involved in the handling, use
and/or disposal of genetically modified organisms; and

•

the National Environment Protection Council, which develops national
environment protection standards.

Some Australian Government agencies, including the Australian Greenhouse Office
and the Australian Competition and Consumer Commission, use a collaborative
approach, whereby Standards Australia is asked to develop a standard specifically
for inclusion in regulation.
Several intergovernmental bodies, such as the National Marine Safety Committee
and the Environment Protection and Heritage Council also use Australian Standards
within their regulation setting activities. In using standards and associated
processes, these bodies aim (among other things) to break down regulatory
differences across jurisdictions and to develop uniform Australian regulations in
their place. In this context, EnergySafety WA stated:
… the availability of these national standards (whether for product safety, electrical or
gas installation safety, or some other purpose such as defining energy efficiency
labelling), some of which are referenced in regulations, facilitates a consistent technical
and safety regulatory framework across AU and NZ, which is of great value to industry
and government. (sub. 97, p. 1)

Some COAG bodies, such as the National Pathology Accreditation Advisory
Council, use standards in activities designed to maintain the quality of government
funded services.

3.4

International context

The network of Australian private and public standards developers is increasingly
affected by international developments in standards writing. As the Ministry of
Economic Development (New Zealand) stated:
Demand for Standards is growing rapidly as manufacturers and regulators seek to
codify ever more sophisticated products and processes. Global integration is also
forcing greater use of international Standards, with a concomitant reduction in the need
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for national Standards, except in sectors where geographic, climatic or other factors
require localisation. (MED 2005, p. 36)

The following section outlines the major bodies writing international standards and
looks at how the Australian system compares with standard setting models in
operation overseas.
International standards writing bodies
The World Standards Services Network lists 51 bodies that are engaged in writing
formal international standards. Of these, ISO, IEC and the International
Telecommunications Union (ITU) are generally acknowledged as being the most
important in terms of size and influence (WTO 2005, p. 76). Taken together, ISO
and IEC produce around 85 per cent of all international standards. Further, of the
approximately 2600 internationally aligned Australian Standards, just over 100
were adopted from sources other than ISO or IEC (Standards Australia, pers.
comm., 13 June 2006).
The influence of international standards, and ISO and IEC standards in particular, is
becoming increasingly apparent in Australia. For example, the NSW Food
Authority stated:
Standards setting is not the exclusive domain of SA Ltd. Indeed, the International
Organization for Standardization has a significant influence in Australia. (sub. 66, p. 4)

At the time of writing approximately 40 per cent of all Australian Standards were
adoptions of International Standards developed by either ISO or IEC (sub.88, p. 7).
ISO, IEC and ITU

The ISO is a network of national standards institutes from 156 countries and is the
world’s largest developer of internationally harmonised standards (WTO 2005,
p. 76). It is a private body whose members do not directly represent the
governments of their countries of origin:
ISO is a non-governmental organization: its members are not, as is the case in the
United Nations system, delegations of national governments. (ISO 2006a)

The standards which it develops are voluntary in nature and, as with Australian
Standards, tend to cover a broad range of subjects and markets (exceptions are
standards in electrical and electronic engineering, the IEC’s domain, and
telecommunications, the ITU’s domain). By the end of 2005, ISO had a published
corpus of 15 650 international standards, half of which were in the areas of
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materials and engineering technologies. As with Standards Australia, ISO has also
moved into developing standards dealing with management and process areas:
Since the 1980s, ISO has started developing so called ‘generic management system
standards’. The ISO 9000 (quality management) and ISO 14000 (environmental
management) standards are among ISO’s most widely known and successful standards
ever. (WTO 2005, p. 77)

Australia was a foundation member of ISO in 1947 and Standards Australia is the
current Australian representative.
Standards Australia is also the Australian representative on the IEC, which was
established in 1907 and produces international standards for all electrical, electronic
and related technologies. The IEC oversees the operation of 179 technical
committees and subcommittees involved in setting standards. By the end of 2004
the IEC had a published corpus of 5300 standards and standards-type documents.
Australia also has representation on the ITU, which is managed by the Department
of Communications, Information Technology and the Arts, rather than Standards
Australia.
Other international bodies

Australia also has involvement in a number of other notable international standards
bodies, including:
•

Codex Alimentarius (food safety);

•

the International Office of Epizootics (animal health);

•

the International Plant Protection Convention (plant health);

•

the International Maritime Organization (maritime safety);

•

the International Civil Aviation Organization (civil aviation);

•

the International Commission on Illumination (CIE) (lighting and colour
measurement and assessment); and

•

the European Committee for Standardization (CEN).

The first three of these bodies are recognised standards development bodies for the
purposes of the WTO Agreement on the Application of Sanitary and Phytosanitary
Measures. Australia sends representatives to each of these bodies and this
representation is organised through the Department of Agriculture, Fisheries and
Forestry.
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International comparisons with the Australian system
Internationally, a diverse range of approaches to standards setting is apparent.
In terms of contestability, there are several different approaches. In the United
States, a large number of competing standards writing bodies of similar size and
influence exist, many of which specialise in single industries or areas of expertise.
Considerable debate exists concerning the desirability of such a system. For
example, SAI Global stated:
… a key strength of the Australian system is that all approved Standards can be sourced
through a single comprehensive collection. This is in stark contrast to the situation in
the USA where there are in excess of 400 organizations developing Standards, even
competing in industry sectors. (sub. 88, p. 7)

At the other end of the spectrum, countries such as China, Japan and Malaysia have
standards writing bodies which are part of government and enjoy monopoly status.
Various levels of direct government involvement in the standard setting
infrastructure are also apparent across countries (box 3.6). Several countries,
including the United Kingdom, Germany, Canada and the United States try to
ensure their standards infrastructures are coordinated, by having standardisation
strategies which generally involve an agreement between government and key
bodies in the standards and conformance infrastructure. They aim to improve
awareness of the benefits of standardisation and develop strategies and long term
objectives for standards related activities.
Some common elements are discernable across many developed countries. For
example, as it is structured, the Australian system shares a number of features in
common with countries such as the UK and New Zealand (see table 3.1), including:
•

recognition by government of a designated peak body;

•

use of MoUs to outline the roles of the peak body and the government; and

•

government funding for nominated activities deemed to be in the public interest,
justified in many cases on the basis that they would otherwise be subject to
market failure (MED 2005, p. 21).

Of the countries analysed, no others have the peak non-government standardwriting accreditor also writing standards and Australia appears to be the only one
which separates the standard writing body from the publication of its standards.
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Box 3.6

Government involvement in standards development overseas

The level of government involvement in standards development varies from country to
country.
The national standards bodies of developing countries, and those with centrally
planned economies, tend to be government agencies. In many developing economies,
there is often a sense that standardisation is an activity of government that is imposed
on industry. This is perhaps a perception that is hard to avoid when industry
associations are relatively weak and the economy needs government intervention if
market failure is to be avoided.
At the other end of the spectrum, the US National Standards Body, ANSI, is a private
organisation with no government funding. ANSI was originally founded as the
American Engineering Standards Committee in 1918, to serve as the national
coordinator for the diverse range of bodies undertaking standards development in that
country. Today, ANSI accredits over 200 industry-based standards development
organisations within the USA but does not directly develop standards. ANSI also
provides accreditation services for the competence of bodies to carry out product or
personnel certification. In partnership with the American Society for Quality (ASQ),
ANSI provides an accreditation program for quality and environmental management
systems certification companies via the ANSI-ASQ National Accreditation Board.
In the United States, government involvement in the technical standards and
conformance infrastructure is through the National Institute for Standards and
Technology which provides laboratory accreditation and metrology services, but is not
involved in standards development or accreditation of standards development activity.
There are, of course, US government agencies that set regulatory standards, such as
the National Institute of Occupational Safety and Health and the Consumer Products
Safety Commission.
In the middle ground, most national standards development bodies in Western Europe
are independent, not-for-profit bodies that tend to work reasonably closely with their
respective governments, through memoranda of understanding and by undertaking
government contracts for specific tasks. While the European standards bodies have
arrived at this arrangement through a range of different paths, they have relationships
with their national governments which are broadly similar to what currently exists in
Australia.
Source: Standards Australia, sub. 5, pp. 19-20.
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Table 3.1

International comparison of peak standards bodiesa

Body

Standards Australia

SNZ

BSI

DIN

SCC

ANSI

Country

Australia

New Zealand

United Kingdom

Germany

Canada

United States

Organisation status

Independent not-for-profit
company

Autonomous Crown Entity, Independent not-for-profit
government owned, notcorporation established
for-profit, non-tax paying
under Royal Charter.
corporation.

Private. Registered
association.

Federal crown corporation
reporting to Parliament
through Minister of
Industry.

Independent not-for-profit
company.

Peak body also writes
standards

Yes.

Yes.

Yes.

Yes.

No.

No.

Government designated

Yes. MoU with govt.

Yes. MoU with govt.

Yes. MoU with govt.

Yes. Agreement with
Federal Government.

Yes. Standards Council of
Canada Act 1996.

Limited recognition via US
National Standards
Strategy.

Government funding

Yes. Grant-in-aid for
prescribed national
interest activities of $2.1
million in 2005-06 – mainly
for international activities.

Yes. Some funding for
SNZ’s international
activities, including ISO
and IEC membership. This
was equal to
approximately $90 000 in
2004-05.

Yes. Government funding
equal to approximately
10% of turnover to support
standards work,
consultancy drafting and
committee member and
consumer travel. Some
funding for ISO and IEC
representation also.

Yes. Public sector funding
equal to 13% of current
budget.

Yes. Total operating
budget in 2004-05 was
$16.5 million of which $8.3
million was government
appropriation. Funding for
standards development
work, standards
accreditation function and
international
representation.

Yes. Funding support for
participation in ISO and
IEC, equivalent to 3% of
revenue in 2004-05.

Formal national
standardisation strategy

No.

No.

Yes. Established in 2003.

Yes. Established in early
2004.

Yes. Established in 2000
and updated for the period
2005-08.

Yes. Established in late
2000.

Other main income
sources

Royalties on publications,
net investment revenues.

Revenues from specific
contracts for standards
development, overseas
consultancy.

Standards sales revenues
and income from other
activities.

Private sector funding,
income from publishing
and other activities

Accreditation fees,
revenues from standards
sales.

Membership dues,
accreditation fees,
publication royalties.

No.

No.

Yes. Four bodies
accredited.

Yes. Accredits over 200
standard setting bodies.

SDO accreditation function Yes. Three SDOs currently No.
accredited.

a Each of these bodies is the nominated national representative organisation on ISO and IEC.
Source: Standards Australia (pers. comm., 19 May 2006), MED (2005, pp. 71-96), WTO (2005).
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Funding comparisons

Recent ISO member surveys, together with other international comparative
material, suggest that Australia is at the low end of the funding spectrum when
compared to many other countries (see figure 3.6). In 2005, Standards Australia
received 17.4 per cent of revenue via the Government grant-in-aid.
Figure 3.6

Government subsidy as percentage of total revenue of national
standardising bodies
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a Includes Central and Eastern Europe, the Baltic States and the Commonwealth of Independent States.
Source: ISO (2006).

Such cross-country comparisons are of only limited value because of important
differences in the overall financial position, and in particular the revenue base,
between national standardising bodies. Some, for example, derive substantial
revenue from direct publication sales or certification activities.
The issue of the level and structure of funding provided to Standards Australia by
the Australian Government, including its adequacy relative to the functions that it is
required to perform, are considered in greater detail within chapters 4 and 9.

3.5

Conclusion

The Australian standard-setting system includes a broad range of standards and
contains a wider number of standards writing bodies than is commonly supposed.
Standards Australia occupies a key place within this system, and has extensive
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involvement both in domestic standards development and in international standards
fora such as ISO and IEC. But there are also a number of other private sector
bodies, and several government bodies, involved in standards writing. Those
Australian Government agencies which are directly involved in writing standards
are usually doing so for regulatory purposes or to maintain the quality of
government funded services.
The Australian system is comparable to several countries, including the UK and
New Zealand, in combining a nominated peak body with some government funding
for public interest activities. In the case of Standards Australia, these activities and
the structure of funding are described in greater detail in the next chapter.
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4

Standards Australia and the
Australian Government

Key points
•

The Australian Government recognises Standards Australia as the peak nongovernment standards development body in Australia. In 2005-06, Standards
Australia received $2.1 million to undertake public interest activities. The level of
government funding as a proportion of Standards Australia’s total revenue has
declined from 40 per cent in 1980 to around 17 per cent in 2005.

•

The Australian Government has five representatives on Standards Australia’s
Council, one representative on the proposed National Industry Committee (or its
equivalent) and nine representatives on various sector boards of Standards
Australia. In addition, 67 departments or agencies are represented on technical
committees, subcommittees or working groups.

•

In return for government funding and recognition as the peak body, Standards
Australia undertakes various tasks that are deemed to be in the public interest,
including representing Australia in international fora and accrediting other bodies to
write Australian Standards.

•

Standards Australia has a Memorandum of Understanding (MoU) with the
Australian Government. It has also entered into agreements with specific
government agencies such as the Australian Competition and Consumer
Commission and the Department of Health and Ageing. These documents tend to
be considerably less detailed than the overarching MoU and, in most cases, focus
mainly on specific aspects of setting regulatory standards.

This chapter looks in greater detail at the relationship between the Australian
Government and Standards Australia. It considers the breadth of this relationship,
including the role played by government officials in the governance and standards
development processes of Standards Australia, and the Australian Government’s
use of Australian Standards for regulatory and other purposes. The Memorandum of
Understanding (MoU) and the Deed of Agreement between Standards Australia and
the Australian Government are then discussed, with a focus on exploring the main
obligations prescribed in the agreements and the arrangements for government
funding.
As outlined in chapter 3, Standards Australia is a non-government, not-for-profit
company involved in developing voluntary, consensus-based standards. Through an
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MoU, the Australian Government formally recognises Standards Australia as the
peak non-government standards development body in Australia and provides
funding for activities designated to be in the national interest. This special
recognition by the Australian Government affords Standards Australia privileged
status and significant power and authority. In return, Standards Australia accepts a
number of responsibilities, including undertakings to consider the national interest
when setting standards.

4.1

Governments’ relationship with Standards Australia

Governments, at the national and the state and territory levels, play a range of
different roles in relation to standard setting and Standards Australia:
•

as facilitators, governments enter into agreements (such as those outlined in
sections 4.2 and 4.3) with Standards Australia to support public interest
objectives and improve the processes for standards making;

•

as participants, governments are members as well as having representatives on
Standards Australia’s Council, the proposed National Industry Committee, sector
boards and technical committees; and

•

as regulators, governments use Australian Standards in regulations designed to
address market failures and seek to ensure that standards do not reduce
competition or restrict trade.

Standards Australia’s role as the peak private body in the standards writing
infrastructure is facilitated by the MoU which is administered by the Department of
Industry, Tourism and Resources (DITR) (outlined in section 4.2). The importance
of this agreement, and its role in cementing its influence on national and
international standard setting, was emphasised by Standards Australia:
This recognition and those [international fora] memberships are integral to the
operation of Standards Australia. A loss of that status would eliminate the
organisation’s ability to link national and international standardization, including the
many benefits of international alignment of national standards. (sub. 5, p. 21)

Standards Australia also has a number of MoUs with individual government
departments and agencies, and several intergovernmental bodies (outlined in
section 4.3). These agreements provide further recognition of Standards Australia
generally and of the specific processes that it uses for standards development.
Government also participates directly in the activities of Standards Australia
through its representation on Council, the proposed National Industry Committee,
sector boards and technical committees. At the Australian Government level, this
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representation includes five representatives on Council, one representative on the
proposed National Industry Committee, and approximately nine individuals sitting
on various Standards sector boards. In addition, 67 departments or agencies are
represented on technical committees, Subcommittees or Working Groups.
A substantial number of Australian Government departments and agencies, and
intergovernmental bodies involving the Australian Government, also have working
relationships with Standards Australia in connection to regulatory activities.
Specific areas where Australian Standards are used, and the responsible
departments, agencies or intergovernmental bodies, include:
•

building standards – the Australian Building Codes Board (ABCB);

•

environmental standards – Department of Environment and Heritage (DEH);

•

standards for environmental protection – the National Environment Protection
Council (NEPC) and the Environment Protection and Heritage Council;

•

standards in several areas of health, particularly health informatics – Department
of Health and Ageing (DoHA);

•

adherence to the Trade Practices Act – the Australian Competition and
Consumer Commission (ACCC);

•

occupational health and safety – the Australian Safety and Compensation
Council (ASCC, previously NOHSC);

•

telecommunications – the Department of Communications, Information
Technology and the Arts (DoCITA);

•

energy efficiency labelling – the Australian Greenhouse Office (AGO);

•

motor vehicle standards – the Australian Transport Safety Bureau in the
Department of Transport and Regional Development (DoTARS); and

•

financial risk management and corporate governance – the Australian Securities
and Investments Commission (ASIC).

4.2

MoU and Deed of Agreement

The Australian Government first signed an MoU with Standards Australia in 1988,
and then a subsequent agreement in 1998. The current MoU (reproduced in
appendix B) was signed in 2003 for a period of five years. Ongoing oversight of the
MoU is the responsibility of DITR, which also oversees the main source of
government funding to Standards Australia, provided under the Support for Industry
Service Organisations Program.
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Standards Australia’s undertakings in the MoU
For Standards Australia the key undertakings of the MoU cover three main areas:
•

recognition and associated leadership role;

•

requirements for standard setting processes; and

•

conduct of international representation activities.

Together, these undertakings set out the broad parameters of the public interest role
which the Government requires the peak body to perform.
It is noted that while the MoU refers to the ‘national interest’, in this Study the
Commission is reserving that term to refer to Australia’s interests in international
activities only — that is, as a subset of the broader ‘public interest’ (see chapter 2).
Recognition and leadership role

Article 4 of the MoU provides explicit recognition by the Australian Government of
Standards Australia’s status as the peak non-government standards development
body in Australia. Recognition is also provided for the role Standards Australia
performs in administering the Standards Accreditation Board as a separate body for
accreditation of other bodies to write Australian Standards. Article 4 also recognises
the objective of common standards between Australia and New Zealand.
Article 5 defines the undertakings which Standards Australia is expected to satisfy
as a result of its peak body status. In particular, as part of the key leadership role
which Standards Australia is expected to perform, it is required to:
•

maintain links with national standards bodies of other countries and enter into
bilateral and multilateral reciprocal recognition agreements where appropriate;

•

cooperate with other key infrastructure bodies including the National
Association of Testing Authorities (NATA), the National Measurement Institute
(NMI) and the Joint Accreditation System of Australia and New Zealand (JASANZ); and

•

encourage, wherever possible, the adoption of international standards.

Processes for standards development

The MoU sets out a number of requirements concerning Standards Australia’s
approach in setting standards, with a focus on adoption of international standards
and development of standards for referencing in regulation. Specific undertakings
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by Standards Australia, and general principles to which it is to have regard in
standards making, include to:
•

give priority to work the Government considers is in the public interest;

•

endeavour to ensure that Standards developed for regulatory purposes are
suitable for referencing in legislation/regulation and represent a minimum
effective solution;

•

balance all relevant interests;

•

be based on assessment processes (including, where appropriate, risk assessment
and cost-benefit analysis), while taking all reasonable steps to ensure the process
is carried out expeditiously;

•

ensure that no new Australian Standard is developed where an acceptable
international standard exists and that no Australian Standard contravenes WTO
requirements that national standards should not be used as non-tariff barriers;

•

publish compelling reasons within the Preface of an Australian Standard for
departing from an equivalent international standard in cases where this occurs;

•

actively involve business, at the management level, in decisions about standard
development or revision;

•

check that standards do not inhibit competition, have clearly identifiable
outcomes and, wherever appropriate, contain performance or outcomes-based
requirements rather than input-based or other prescriptive requirements;

•

ensure adequate stakeholder consultation and representation on sector boards
(including small business, consumer organisations, industry and government);

•

continue to administer the Standards Accreditation Board; and

•

maintain a national register of Australian Standards referenced in legislative
instruments.

International role

The MoU details the activities that Standards Australia must undertake to fulfil its
national interest obligations at the international level. This includes representing
Australia in international standards fora such as the International Organization for
Standardization (ISO), the International Electrotechnical Commission (IEC) and the
Pacific Area Standards Congress (PASC). As part of these activities Standards
Australia is required to consult with interested bodies (including industry,
government, regulatory and consumer organisations) and actively seek their
representation. It is also required to advise the Australian Government in advance of
relevant meetings, provide a brief for delegations prior to such meetings, and report
on outcomes.
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Standards Australia is required to use its ‘best endeavours’ to ensure there is
sufficient funding for industry and other technical representatives to attend
international meetings. Where participation in the development of international
standards occurs, Standards Australia is required to ensure the provision of
resources (subject to availability) and other necessary support for the participation
of technical experts from industry, government and consumer groups.
Australian Government and joint undertakings
In addition to providing recognition of Standards Australia, the Australian
Government undertakes to:
•

encourage government legislative and regulatory bodies to use the Standards
Australia process of developing standards rather than develop their own
standards and documents — with the qualifications that Australian Standards
will only be used for regulatory purposes where the standard represents a
minimum effective solution to the problem being addressed and the Government
retains the right to develop its own standards;

•

participate in the development of Australian Standards that are suitable for
referencing in legislation, regulations and purchasing guidelines;

•

participate, to the maximum extent possible, on Standards Australia’s Council,
Board, Standards Development Board (now the proposed National Industry
Committee), Standards sector boards and technical committees;

•

actively support Standards Australia’s activities to achieve internationally
aligned standards and to be involved in developing policies and delegation briefs
connected to its ISO and IEC activities; and

•

provide funding for public interest activities in the form of an annual grant in aid
with the detail of such funding to be set out in an annual Deed of Agreement
(described in the next section).

The parties jointly undertake to encourage participation in the preparation and use
of Australian Standards, and to promote understanding and awareness of the role of
Standards Australia, Australian Standards and the standardisation process.
Under the MoU, the parties commit to hold meetings of senior representatives on a
six monthly basis. There is also a general provision for review of the performance
of the MoU after 18 months from the date of its execution.
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Deed of Agreement
While the MoU provides the broad framework for the provision of Australian
Government financial assistance, and identifies activities assessed as being in the
‘national interest’, the annual Deed of Agreement provides more specific guidance
on the exact nature of these activities and the structure of associated funding. This
includes a set of goals, objectives and expected outcomes for each activity that is
funded (see box 4.1).
Box 4.1

Standards Australia Deed of Agreement: key goals and
objectives

Ensure greater participation by Australia in ISO and IEC Committees.
Facilitate participation of Australian business/industry in ISO and IEC.
Ensure international standards are adopted by all nations and are prepared to facilitate
international trade and global and national business/industry efficiency.
Ensure the timely delivery of international standards.
Enhance Australia’s reputation in the international standards arena (via high level
participation in ISO and IEC governance) and also gain a better understanding of our
region and its needs in the international standards environment.
Assist in ensuring that economies in the region align their standards with international
standards and actively participate in ISO and IEC.
Maintain Australia’s influence in the Asia Pacific region, and enable PASC to assist
APEC in its trade facilitation role and to be a regional influence in ensuring the
effectiveness of ISO and IEC.
Promote the compatibility of the standards and conformance infrastructure in ASEAN
countries with that of Australia and New Zealand.
Make contestable the preparation of Australian standards via provision of the SAB
secretariat.
Source: DITR Deed of Agreement 2005-06.

In 2005-06, total funding of $2.1 million was allocated across nine main areas
designated to be in the public interest (table 4.1).
The major share of funding goes towards three of these areas: approximately, one
quarter for membership fees of ISO/IEC; one quarter to subsidise Australian
industry representatives’ costs to attend ISO and IEC meetings; and one quarter
towards providing ISO and IEC secretariats.
A further significant point is that funding is focused almost exclusively on
international functions. Of the nine areas of general funding under the grant-in-aid,
SA AND THE
AUSTRALIAN
GOVERNMENT

55

only one – funding for maintenance of the secretariat of the Standards Accreditation
Board – concerns a wholly domestic activity.
The current level of government funding to Standards Australia is low compared
with the past. For example, between 1980 and 1991 the Australian Government
grant rose from $2.3 million to $3.6 million. The nominal value of funding provided
to Standards Australia by the Australian Government was effectively halved in
1996-97 and has since remained at about that level.
Table 4.1

Indicative funding schedule for approved purposes (Standards
Australia)
2005-06 ($’000)
Membership
fees

ISO/IEC membership
ISO/General
Assembly/TMB/TAG
IEC/Council/SMB/CB/CAB
Industry Participation at
ISO/IEC Meetings
ISO/IEC Secretariat
APEC SCSC
PASC
ASEAN/CER
Secretariat of the SAB
Total

Travel
expenses

Staff

500

500
60

105

165

60
510

110

170
510

560
20
70
10
20
895

560
45
110
20
20
2 100

25
40
10
500

Total

705

Source: DITR Deed of Agreement 2005-06

4.3

Other MoUs and agreements

In a number of cases, the close relationships mentioned above between individual
Australian Government agencies and Standards Australia have been formalised via
specific MoUs that sit apart from the overarching MoU document. Standards
Australia has specific agreements with three Australian Government agencies — the
ACCC, the Department of Environment and Heritage (Australian Greenhouse
Office) and the Department of Health and Ageing.
Standards Australia also has MoUs or high level agreements with a number of
intergovernmental and private bodies, including: the ABCB; the Environment
Protection and Heritage Council (incorporating the National Environment
Protection Council); the Australasian Fire Authorities Council; Austroads;
Engineers Australia; and the Energy Networks Association. The ASCC also has an
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MoU with Standards Australia, which dates back to 1998 when NOHSC was still in
existence, however it is not currently used in any operational sense.
The three agreements with Australian Government agencies tend to be far less
wide-ranging than the overarching MoU and focus on specific process matters, such
as practices for regulatory standards making. However they contain a number of
notable features when compared to the overarching MoU.
Australian Competition and Consumer Commission
As discussed in chapter 3, the ACCC uses Australian Standards extensively as part
of its regulatory activities and an MoU between Standards Australia and the ACCC
was signed in November 1998. The agreement has no defined end date, but either
party may terminate the agreement at any time by giving six months notice.
The main purpose of the MoU is to outline the specific role which the ACCC
expects Standards Australia to play when developing safety and information
standards relevant to the Trade Practices Act 1974 (TPA). The MoU requires
Standards Australia to invite ACCC to nominate a representative on all committees
developing or revising Australian Standards relevant to the TPA. It also requires
that broad consultation should occur during development of standards that may
form the basis of a regulatory standard, including a public comment period of at
least 60 days, and that any variation from the adoption of the relevant international
standard must be justified under criteria set out in the WTO Technical Barriers to
Trade Agreement.
The MoU also allows the ACCC to advise Standards Australia in writing of any
deficiencies that, in its view, are found in Australian Standards used as the basis for
regulatory standards, and requires that Standards Australia refer any such
deficiencies to the relevant committees for consideration.
The MoU requires the ACCC to make proposals for the development of standards to
address market problems, encourage the development of business codes of practices
as Australian Standards to alleviate such problems, and make ACCC staff available
to participate at ISO and IEC fora where appropriate.
Department of Environment and Heritage (Australian Greenhouse
Office)
The Australian Greenhouse Office’s (AGO’s) involvement with the work of
Standards Australia in the energy efficiency area provides one example of a
‘partnered approach’ to developing standards.
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The AGO represents the Australian Government on the National Appliance and
Equipment Energy Efficiency Committee (NAEEEC). This is an intergovernmental
committee which coordinates a national program to develop measures aimed at
improving the energy efficiency of appliances and equipment. The most well known
of these activities is the ‘star’ labelling for energy efficiency seen on many
household appliances. As part of this activity, the AGO has an MoU with Standards
Australia which was signed in October 2004 for a period of three years. Its main
objectives are to clarify the developmental roles of Australian Standards for energy
efficiency and to improve the approval process for standards in this area.
The agreement provides for enhanced input into standards setting by the AGO. It
therefore requires Standards Australia to:
•

use best endeavours to give priority to proposals for new Australian Standards or
revisions to existing Australian Standards that AGO considers necessary for its
work;

•

advise and consult with AGO on new or proposed Australian Standards which
may affect work of the NAEEEC;

•

ensure that the AGO is invited to nominate representatives for any technical
committee dealing with issues or standards related to its work in this area; and

•

not authorise or otherwise endorse any new work item or variation to an existing
Australian Standard (in the relevant area) which is not unanimously approved by
members of the NAEEEC.

Department of Health and Ageing
In 2004, the Department of Health and Ageing (DoHA) and Standards Australia
signed an MoU for a period of four years.
The key objective of the MoU is to outline a framework of cooperation between the
parties concerning the rapid development and dissemination of health information
standards. In addition to acknowledging the role of Standards Australia as the
national standards endorsing body, and identifying the significant efforts that it has
made since 1999 in the area of health information standards and information
infrastructure, the MoU requires regular communication between both parties
concerning developments on health information standards. It also commits both
parties to provide adequate resources to such development. A number of resources
and activities are nominated as essential to developing national standards in this
area, including: enabling free public access to health information standards; and
marketing and communication to raise awareness of health information standards
across the broader community.
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In relation to funding arrangements under the current MoU, Mr David Rowlands
stated:
DoHA and Standards Australia have made Australian health informatics Standards and
related publications available free of charge via electronic download for several years,
via an annual fee paid by DoHA to SAI Global. This has dramatically widened
accessibility to and knowledge of these standards. (sub. DR185, p. 4)

4.4

Conclusion

Standards Australia and the Australian Government share a complex and multifaceted relationship involving substantial input from both parties. One central
element is the public interest function that the Australian Government requires
Standards Australia, as the peak non-government standards writing body, to
perform. This encompasses activities such as representation of Australia’s interests
on ISO, IEC and PASC; maintenance of links with other national standards bodies;
involvement in bilateral and multilateral reciprocal recognition agreements where
appropriate; cooperation with other key infrastructure bodies; and the
encouragement wherever possible of the adoption of international standards.
Additionally there are several other vitally important aspects of the relationship,
including the Australian Government’s extensive use of Australian Standards for
regulatory and other purposes, the large number of Government officials involved
in the governance and standards development processes of Standards Australia, and
the occasional funding also provided by Government agencies for development of
specific standards.
The following chapters consider the extent to which the public interest role
expected of Standards Australia, and associated funding, is appropriate, and
assesses the performance of Standards Australia in this role.
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5

Overall assessment and status of
Standards Australia

Key points
•

While recognising that there are problems, overall the Standards development
system is reasonably effective in meeting industry, government and community
expectations and it has a strong reputation overseas. However, performance
appears to vary significantly between sectors and, for the development of
Australian Standards, between technical committees.

•

Standards Australia’s processes are generally sound. Nevertheless, some important
changes will help to ensure that the standards infrastructure delivers improved
outcomes and greater efficiency. Key areas for improvement relate to:

– addressing declining volunteer participation on standards committees (mainly
through measures to reduce the cost of such participation);
– ensuring balanced representation of interests on technical committees;
– the need for greater transparency in the development process with particular
emphasis on more systematic consideration of costs and benefits, the facilitation of
public participation and better appeals processes;
– the efficiency of project management;
– the effectiveness of international representation; and
– the accessibility of Australian Standards.
•

While Standards Australia is the dominant writer of voluntary standards in Australia,
there are no barriers to competition and a number of other private bodies also write
standards. It is appropriate that Standards Australia’s peak body status be
maintained to ensure that: Australian Standards are based on sound processes and
continue to have a high degree of recognition and acceptance both domestically
and internationally; and Australia has a single authoritative national body to
coordinate Australia’s participation in key international standard setting fora.

•

While the Commission supports the role of the Standards Accreditation Board in
accrediting other standards development organisations to make Australian
Standards, it proposes a change of name to more accurately reflect its role.

•

The Commission strongly encourages Standards Australia to renegotiate certain
key provisions of the commercial Publishing Licence Agreement, which may
constrain the operation and development of the standards system.
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This chapter outlines the Commission’s overall assessment of how well the
standards development system in Australia is operating (section 5.1). It also
considers some higher level framework issues, namely:
•

whether it is appropriate for Standards Australia’s peak body status to continue
(section 5.2);

•

a broadening of the standards writing infrastructure (section 5.3); and

•

the relationship between Standards Australia and SAI Global (section 5.4).

Particular aspects of standard setting are then examined in the following chapters:
•

international issues — chapter 6;

•

issues relating to the nature and type of standards developed by Standards
Australia and access to those standards — chapter 7; and

•

Standards Australia’s governance and processes — chapter 8.

These chapters examine both the effectiveness of the outcomes delivered and the
efficiency of the system (see box 1.1) and make recommendations for change.
The implications of the observations and recommendations, in these assessment
chapters, for the Government’s future relationship with Standards Australia (and
specifically for funding and the terms of the MoU) are discussed in chapter 9.
The focus of the chapters is on standards developed by Standards Australia.
Although, as discussed in chapter 3, standards are being written by other private
standards development organisations and also directly by Australian Government
agencies, Standards Australia is very much the dominant standards writer. This
focus is also appropriate given the central emphasis in the terms of reference on the
relationship of Standards Australia with the Australian Government. Further, there
was very little comment received from participants on the performance of these
other bodies; rather, submissions tended to concentrate on the relationship of these
standards development organisations with Standards Australia and their use of
Australian Standards.
The chapters cover both the development of voluntary and regulatory standards.
Although one of the Government’s key demands on the system is for the
development of standards for regulation, it clearly also has a strong interest in a
healthy infrastructure for the development of voluntary standards — as a
mechanism for improving the efficiency of markets and as an alternative to
regulation — reflected in the participation of Australian Government officials on
committees developing such standards.
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5.1

Overall assessment

As has been the case in previous reviews of standards development in Australia,
there are divergent views on the performance of the system. Some participants were
very supportive, overall, of current arrangements, while others considered the
system was functioning poorly. A selection of views from submissions is included
in box 5.1.
There was virtually unanimous agreement that the system could work better.
Suggestions for improving effectiveness and efficiency ranged from relatively
minor refinements to processes (and better compliance with existing procedural
guidelines) through to more fundamental structural reforms.
As a framework for its assessment, the Commission has compiled a check list of
possible best practice principles for the governance and processes of formal
consensus standard setting (see box 5.2). These principles are based on a range of
Australian and international guidance documents. Having examined Standards
Australia’s policies and processes for the development of Australian Standards —
as set out in a series of Standardization Guides — the Commission considers that in
the main they have a high degree of consistency with these best practices.
Nevertheless, in several areas there is scope for these processes to be improved and
also for existing processes to be followed more systematically.
Some of the areas of concern to participants related to:
•

difficulties accessing suitable expertise on a volunteer basis to participate on
standards writing committees;

•

a lack of representational balance on some technical committees;

•

the need for more systematic and transparent consideration of costs and benefits
when considering the need for, and the priority of, standards development and
for more rigorous impact assessment when standards are referenced in
regulations;

•

the efficiency of project management, especially the time taken to develop
standards;

•

the need for greater transparency of the standards development process and the
facilitation of public participation;

•

the need for a more formalised appeals and complaints handling mechanism;

•

inadequate representation of Australia’s interests in international standards
setting fora;

•

the accessibility, in particular the cost, of Australian Standards; and

•

the incentives and constraints created by Standards Australia’s Publishing
Licence Agreement (PLA) with SAI Global (discussed in section 5.4).
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Box 5.1

Participants’ views

Positive overall1
For a middle-sized economy Australia has well-developed, robust and internationally
accepted standards infrastructure. Its technical specifications, primarily Australian
Standards, are accepted as being technically complete and developed in a transparent,
consensus driven manner. Similarly, Australia is seen to play an important and influential
role in the development of International Standards, often taking the lead in both creating and
adopting international standards. These achievements can largely be attributed to the work
of Standards Australia, supported as it is by the public, business and Government.
(Australian Institute of Building, sub. 71, p. 3)
Kidsafe is very supportive of the current system and its capacity to support the continual
improvement of safety standards in Australia, without imposing undue constraints and
regulations on the community. (Kidsafe ACT & NSW, sub. 45, p. 7)
… Standards Australia … [is] working efficiently and effectively as Australia’s peak bod[y] in
standards development … (Coles Myer, sub. 26, p. 1)
Engineers Australia supports … Standards Australia’s role in: its generally efficient and
effective operation that facilitates the development of national standards, enhances the
economic performance of Australian industries and delivers a safe and sustainable future for
all Australians. (Engineers Australia, sub. 41, p. 4)
The Council has had a close relationship with Standards Australia over many years and
would like to go on record in support of the functions they undertake and the service they
provide to both the Australian and New Zealand building industries. (The New Zealand
Construction Industry Council, sub. 7, p. 1)
Subject to other comments … overwhelmingly ACCI considers that Standards Australia is
meeting its existing objectives in a cost effective manner using optimal methods. (Australian
Chamber of Commerce and Industry (ACCI), sub. 91, p. 6)

Negative overall
Within the nursery industry, the current Australian Standards process is dysfunctional and …
the framework is fundamentally flawed. (Infant & Nursery Products Association of Australia,
sub. 50, p. 1)
Alinta sees a number of problems with standard development in Australia that work against
the effective and efficient development of standards … (Alinta, sub. 55, p. 4)
Fans Direct … sees … serious flaws and failures in the current operation of the Standards
Australia processes … (p. 1) [It] is … producing outcomes that are not open to appropriate
public or industry scrutiny or input and which do not appear to lead to effective and
technically meritorious standards. (Fans Direct, sub. 31, pp. 1 and 10)
… the standard-setting system operated by Standards Australia … is particularly
dysfunctional. … [it] operates largely free of important constraints, such as participation,
transparency, and potential for “appeal” or challenge. (Dr. Luke Nottage, sub. 52, p. 1)
I think that … [Standards Australia] has degraded from an enthusiastic, lean, caring body,
able and willing to work effectively with volunteers to a self-serving arrogant cost recovery
driven set of bureaucrats. (Prof. Ben Selinger, sub. 2, p. 3)

1 As noted above, even where participants’ overall assessments were positive, almost without
exception they recognised some problems and identified scope for improvements.
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Box 5.2

Possible best practice governance and processes for
consensus national standard setting

Determining the need for standards and setting priorities
•

clear and appropriate criteria for determining the need for standards and priorities —
applied consistently and transparently;

•

primary criterion should be demonstrating a net benefit to the community as a
whole;

•

balance of costs and benefits should be determined based on consultation with
relevant stakeholders;

•

potential sales should not be an overriding determinant of whether a standard is
produced;

•

avoid duplication of, or overlap with, the work of other (national and international)
standardising bodies;

•

assess consistency with regulatory requirements;

•

the special requirements of regulatory standards (see box 7.2) must be taken into
account.

Transparency and consensus
•

consumer, public interest and other independent representatives have adequate
opportunities for input into governance and policy making — either direct
representation or through formal consultation mechanisms;

•

balanced representation of all relevant stakeholders on technical committees,
including consumers and other user groups, governments, small business,
environmental, etc;

•

consensus decision making — fair and acceptable balancing of relevant interests;

•

maximise scope for participation by general public

– open to public scrutiny at key stages of the process;
– publication of work programs, drafts for comment, etc;
– minimum periods for public comment;
– appropriate use of the internet to enhance accessibility/disseminate information.
Technical expertise
•

standards making based on sound research; testing, knowledge, experience etc;

•

ensure adequate involvement of government and ‘independent’ experts;

•

enhance volunteer participation by reducing barriers.

Project management
•

staff have appropriate skills and expertise;

•

independence/impartiality;
(continued on next page)
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Box 5.2

(continued)

•

appropriate use of expert sub groups or external consultants to assist with
standards writing, providing that core procedural requirements of independence,
balance, transparency and consensus are retained;

•

regular review of staff and Chair performance, feedback loops, appropriate ongoing
training;

•

processes carried out in an expeditious manner without compromising agreed
objectives or scientific rigour (MoU);

•

flexible and responsive processes to deal with special needs (for example
responding to urgent health and safety issues or rapidly changing technological
environment).

Impact analysis
•

assessment process for the development of standards should be scientifically and
economically rigorous (MoU). All assessments must be documented and publicly
available

– at least broad assessment of impacts justifying development of proposed standard
at project initiation phase and ongoing consideration of impacts throughout
development of a standard;
– use of more rigorous impact analysis for standards that are to be referenced in
regulation — responsibility of regulatory agency and needs to commence at the
earliest practicable opportunity;
– incorporating risk assessment as appropriate.
Review
•

systematic review processes for keeping standards up to date;

•

post implementation reviews — flexibility to quickly review and amend standards
when problems are raised;

•

ongoing review of processes and outcomes against agreed performance indicators
and periodic external independent evaluation and review of processes and
performance.

Accountability and reporting
•

clear accountability to stakeholders, including regular reporting of objectives,
policies and performance;

•

delivering standards against agreed and published objectives;

•

effective management of conflicts of interest;

•

sufficiently independent and efficient appeals and complaints handling processes.

Source: Compiled from various sources, including: MoU; submissions (especially ACCI, sub. 91);
Standards Australia’s and various international standardization guides; and WTO Code of Good Practice.
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While recognising there are problems, the Commission’s overall assessment is that
the system is fundamentally sound. Australia’s standards infrastructure is generally
reasonably effective in meeting industry, government and community expectations
and it has a strong reputation overseas. Performance does, however, appear to vary
significantly between sectors and, in relation to the development of Australian
Standards, between technical committees.
This chapter, and chapters 6 to 9, make some important recommendations to
address the sorts of problems and issues identified by participants and to help ensure
that the standards infrastructure delivers improved outcomes and greater efficiency.

5.2

Peak body status

There was a very high level of support for the maintenance of Standards Australia’s
peak body status. However, a number of participants considered that this special
status was not appropriate. A sample of comments from submissions is included in
box 5.3.
Standards Australia’s peak body status essentially has three facets:
•

recognition as the Australian member of International Organization for
Standardization (ISO), the International Electrotechnical Commission (IEC) and
the Pacific Area Standards Congress (PASC);

•

recognition of its domestic role as peak non-government standards development
body in Australia; and

•

recognition of the Standards Accreditation Board (SAB) as a ‘separate’ body
able to accredit other standards development organisations to develop Australian
Standards.

The first two of these are discussed in the remainder of this section while the role
and recognition of the SAB is discussed in section 5.3.
International standardisation
The case for peak body status is arguably strongest in relation to international
standardisation activities. Key benefits include:
•

coordination of technical input and the management of Australia’s participation
in some international standardisation fora;

•

a direct link between national and international standardisation that facilitates
alignment of Australian Standards with international standards and ensures
Australia’s standards development systems are consistent with internationally
accepted processes; and
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Box 5.3

Participants’ views on peak body status

Supportive:
… we support the continuation of a single, independent standards body for Australia.
(Consumers’ Federation of Australia, sub. 77, p. 8)
From the outset AIB endorses recognition by the Australian Government for Standards
Australia to be the peak National Standards Body. The nation has been well-served by
Standards Australia in the past although there is always scope for improvement. Standards
Australia is recognised internationally for its experience in standards development,
demonstrated commitment to international harmonisation, and more recently its flexibility to
accredit third-party Standards Development Organisations (Australian Institute of Building,
sub. 71, p. 18)
Members have been almost unanimous in stating that Standards Australia must be retained
as the peak standards setting body in Australia. (Australian Electrical and Electronic
Manufacturers’ Association (AEEMA), sub. 64, p. 1)
Recognition of Standards Australia as the peak non-government standards development
body in Australia and as the Australian member of the International Organisation for
Standardisation, the International Electrotechnical Commission and the Pacific Area
Standards Congress should be continued …. (ACCI, sub. 91, p. 7)
… Standards Australia should maintain its peak body status in the standards development
process in Australia. … any other approach would prejudice Australia’s position in ISO and
that, given our population and resources, the argument for further fragmentation of the
standards development process is not sustainable. (Educad, sub. 24, p. 2)

Unsupportive:
Standards Australia should lose its peak status and concentrate on maintaining its
publications and reviews of current standards. There will be a need to reassign the role and
relationships of the Standards Accreditation Board, if possible. (Dr Richard Aynsley, sub. 39,
pp. 7-8)
The current status provides Australian Standards with a monopoly position and creates a
competitive advantage for Australian Standards. … the Government should provide equal
opportunities for alternative standard setting bodies wishing to enter the Australian market. A
more competitive market would provide opportunities to improve processes and deliver more
cost effective products. (Master Builders Australia, sub. DR181, p. 2)
A new government legislated and funded peak body comprised of representatives of each
Federal, State and Territory government, should have control over the standards setting
process. This would be the new peak body for standards setting in Australia, replacing
Standards Australia in this capacity. (Fans Direct, sub. 31, p. 8)
HIA continues to question the value of the competitive advantage currently enjoyed by
Standards Australia as Australia’s peak non-government standards development body. … It
is incongruous that the primary standards development pathways are either directly
administered or overseen by Standards Australia. This should be genuinely opened up to
facilitate industry developed standards. (sub. DR166, p. 4)
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•

a respected focal point for liaison with other national and international standards
bodies — Standards Australia’s engagement and reputation internationally
enhance Australia’s ability to influence international standards and contribute to
wider acceptance of Australian Standards.

While chapter 6 suggests some areas for improvement, overall Standards Australia
seems to be performing this role effectively. However, some participants called for
Standards Australia’s international role to be opened up to competition — for
example on a tender basis for particular services.2
In the Commission’s view the importance of Standards Australia’s authority,
reputation and experience in international standardisation activities and the benefits
of a single national organisation able to coordinate input across sectors,
significantly outweigh any efficiencies that might derive from making this role
contestable. It is for such reasons that most countries have a peak national standards
body. Rather than fragmenting Australia’s engagement with international bodies, a
single coordinating body should work with other relevant bodies, drawing on the
best available expertise. As pointed out by Standards Australia:
… the concept of a National Standards Body acting as a focal point for international
standardization can comfortably work with a range of independent SDOs developing
national positions in different sectors. This is reflected in practice in a number of
standardisation models around the world. (sub. 5, p. 14)

Standards Australia also pointed out some practical limitations of a contestable
model for international representation:
According to the statutes of ISO, the ISO Council invites the organisation that most
broadly represents standardization in a particular country to join as the representative of
that country. Membership is strictly on a one member body per country basis. IEC has
similar provisions. So, while an open tender may appear to be a fair approach, it could
present practical difficulties if ISO and IEC did not accept the winning tenderer as
meeting their criteria. As well, changing from one organisation to another over time is
likely to prove disruptive, because of loss of personal connections and corporate
knowledge of the international system, which enable Australians to achieve positions of
considerable influence in governing these bodies. There is also the inherent cost
involved with any tendering process and the cost of implementing any subsequent
change. (sub. 5, p. 24)

Peak non-government standards development body
The recognition of Standards Australia as the ‘peak non-government standards
development body’ in Australia has potential benefits, which include:
2 See for example, Water Services Association of Australia, sub. 60, p. 3.
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•

avoiding duplication of effort, conflicting standards, and fragmentation of
standards development;

•

achieving efficiencies associated with economies of scale and scope;

•

ensuring all Australian Standards are based on stakeholder consensus and
transparency;

•

facilitating the development of uniform national Standards; and

•

ensuring Standards Australia has the necessary authority and credibility in
international fora to negotiate standards, as this will be an increasingly important
factor in facilitating trade in markets with significant cultural differences (for
example, China).

The most significant risks or potential source of costs associated with the special
recognition of Standards Australia are that:
•

as a non-government body, dominated by industry, it may not adequately
consider the public interest; and

•

by enhancing the legitimacy of Australian Standards, it makes it more difficult
for other standard developers to exert competitive pressure on Standards
Australia and SAI Global to provide standards that best serve the needs of
stakeholders.

Is peak status consistent with public interest objectives?

As discussed in earlier chapters, most Australian Standards are voluntary. The
writing of voluntary standards by a credible and responsible private standard writer
can provide the basis for industry self-regulation, reducing the need for
governments to intervene, especially in those areas where the market failure is not
large or for which the risks of anti-competitive standards are not high. Hence, the
Australian Government has an interest in seeing efficient national voluntary
standards developed which provide benefits to the community that outweigh any
costs.
In addition, up to one quarter of Australian Standards are referenced in regulation.
The bulk of these are in State and Territory regulations but up to 6 per cent (of all
Australian Standards) are referenced in Commonwealth regulation. The Australian
Government has an interest in ensuring that any standards developed for regulatory
purposes are suitable for referencing.
Many aspects of Standards Australia’s systems and its relationship with the
Australian Government are designed to manage any conflict between private and
public interest, for example:
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•

transparency, balanced representation and consensus decision making;

•

some government and community representation on committees and governance
bodies; and

•

reporting requirements and other accountability mechanisms in the MoU and the
annual Deed of Agreement.

Nevertheless, there is a need to further strengthen these checks and balances in the
system and, in particular, to ensure that Australian Standards are only referenced
where they are suitable and have been subjected to rigorous impact analysis.
While it would be possible for the Australian Government to require any standard
setting body to institute similar checks and balances, there are economies from
managing just one relationship.
Achieving the right balance between competition and coordination

Many participants perceive Standards Australia as having a monopoly on standards
writing and have argued that there should be more effective competition:
This association … disagrees that Standards Australia should enjoy its present
government endorsed monopoly situation. At the very least, seek a second supplier
capable of more efficient and lower cost delivery i.e a second supplier for competition.
(Building Designers Association of Australia, sub. 68, p. 2)
Government should seek tenders widely for development of new standards it requires.
(Dr Richard Aynsley, sub. 39, p. 15)
HIA questions the value of the monopoly and competitive advantage currently enjoyed
by Standards Australia and recommends further consideration be given to alternatives,
including benefits and disbenefits of opening up standard setting to competition. (HIA,
sub. 85, p. 7)
… more credence should be given to alternatives standards such as those developed by
industry – a case in point being the HIA Kitchen and Bathrooms Construction Guide.
Whilst the Australian Standard could be minimum default regulation, industry guides
could be adopted by way of specific contractual arrangement with a consumer. (HIA,
sub. 85, p. 9)

Although Standards Australia is the dominant writer of voluntary standards in
Australia, there are no formal or legal barriers to competition in standards
development and a number of other private bodies also write standards. The
Australian Government chooses to use its own agencies to develop a substantial
proportion of its regulatory standards. There is also competition from other national
and international organisations. Standards Australia submitted:
Standards Australia does not pretend to be the only non-government standards
developer in this country, nor does it have the resources or the aspiration to develop all
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of the standards required in Australia. … There needs to be a range of options for
standards development and the best solution will differ from subject to subject and
industry to industry. The fact that there is already a diversity of providers reflects the
reality that the market wants a degree of choice in standards providers. (sub. 5, p. 13)

However, as the owner of the Australian Standard trademark, only Standards
Australia or standards development organisations accredited by the Standards
Accreditation Board can write Australian Standards. The peak body status of
Standards Australia also provides it with special authority which gives it a
competitive advantage in the development of standards. The high fixed costs
associated with consensus standards development also, in one sense, act as a barrier
to new entrants.
Some participants suggested that Standards Australia’s privileged and protected
status reduces the incentive for the organisation to be innovative, improve service
delivery or control costs. In principle, greater competition and choice in standards
development organisations has the potential to facilitate innovation in approaches
and processes and other efficiencies/cost savings. Multiple standards writing
options may, for example, better cater for the needs of users with different
requirements. Also, where standards are referenced in regulation as deemed-tocomply solutions there can be benefits in recognising more than one standard (see
chapter 7).
However, having multiple standards development organisations writing standards in
the same area also has the potential to lead to inefficient fragmentation, duplication
and possibly lower quality standards.
Some participants (see for example, Australian Institute of Building, sub. 71, p. 9)
highlighted the US experience to point out some risks. The Fire Protection
Association of Australia stated:
We believe strongly in centralised standards writing … in Australia. We would not be
in favour of highly de-centralised and devolved standards writing through many levels
of organisations and responsibilities as occurs in the US and other countries, where in
fact Australia and its infrastructure are held in very high regard. Such complex, multilayered systems in some overseas countries are perceived to be costly, particularly by
product manufacturers in relation to high costs of conformance with multiple standards
and product compliance testing. (FPA, sub. 35, p. 2)

While the United States Standards Strategy (ANSI 2004) acknowledges there will
sometimes be benefits associated with diversity and competition, it also recognises
the need for cooperation and coherence:
The diversity of the sectorally-based, decentralized US standardization system can
result in duplicative efforts and sometimes overlapping or conflicting standards …
Duplication, where it does not add value, should be discouraged. (p. 14).
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National standardisation strategies in other countries such as the United Kingdom,
Canada, and Germany, as well as the WTO TBT Agreement Code of Good Practice,
also all emphasise the need to avoid duplication and overlap. Thus, the challenge is
to balance the potential benefits of competition and choice against the need to
ensure that authority and credibility (particularly at the international level) are not
lost.
The Commission considers that it is appropriate for the Australian Government to
continue to recognise Standards Australia as the peak non-government standards
development body in Australia. Given Standards Australia’s established reputation,
it will continue to dominate private standard setting in Australia, but it is also
essential that standards writing remains genuinely contestable. Within the current
framework, there may be some benefits in further encouraging standards writing by
other and new SDOs, while retaining the key benefits of the current system.
Strategies for achieving this are discussed in the next section.

5.3

Broadening the standards writing base

Many participants called for a broadening of the private standards writing
infrastructure in Australia. In some cases this was with a view to relieving pressure
on the resources of Standards Australia and to expediting standards development. In
other cases it was with a view to facilitating greater competition and choice.
This section considers options for broadening the standards writing base, firstly by
enhancing opportunities for other standards development organisations (SDOs) to
write Australian Standards and secondly through more fundamental reforms to the
standards development system that would see SDOs accredited to write recognised
alternative ‘National Standards’.
Enhancing opportunities for SDOs to write Australian Standards
As noted in the previous section, one facet of Standards Australia’s peak body
status is the recognition of the Standards Accreditation Board (SAB) as the only
body able to accredit other standards development organisations to develop
Australian Standards.
The current accreditation model is a mechanism for expanding industry input to,
and ownership of, standards development while at the same time ensuring the
writing of Australian Standards is coordinated. Many participants supported the
current role of the Standards Accreditation Board:
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NMI considers that Australia is best served by retaining the current arrangements in
regard to recognition of a … single accreditation body for standards-writing
organisations. (National Measurement Institute, sub. 98, p. 15)
… standards need to be coordinated at a national level. Standards Australia has
executed this role since 1922 and is best placed to continue to do so. Standards
Australia’s oversight of other bodies who have standards making ability is an important
aspect of this role. (ACCI, sub. 91, p. 7)
From AIB’s perspective Standards Australia, through the SAB, should be the sole
sanctioning body for SDOs. We do not believe it necessary for the Australian
Government to establish a new, or recognise another, organisation to fulfil the role of
the SAB. (Australian Institute of Building, sub. 71, p. 19)

Some participants on the other hand were in favour of a complete separation of the
accreditation function from Standards Australia. Dr Richard Aynsley, for example,
submitted:
S.A. should no longer be permitted, through its Standards Accreditation Board (SAB),
to accredit other bodies to develop Australian Standards. There should be another entity
(perhaps a reconstituted SAB, or various appropriate government departments or
CSIRO to take over this role). (sub. 39, p. 10)

Standards Australia’s ownership of the Australian Standard trademark effectively
precludes the complete separation of the current SAB function from Standards
Australia, for example by transferring the function to another private or
Government entity.3 Standards Australia will, justifiably, want to continue to have a
high degree of control over what can be called an Australian Standard. The
establishment of an SDO accreditation function that is totally independent of
Standards Australia would require the development of an alternative national
standards mark (or multiple marks).
Has the SAB been effective?

No substantive concerns were raised about the actual performance of the SAB. It
appears to be performing the accreditation role in an effective manner. ACCI
commented:
… the Standards Accreditation Board executes its accreditation role in a competent
adequate manner. Evidence was not presented to support a change to this role.
(sub. DR182, p. 3)

3 That is, unless Standards Australia agrees to such a transfer and is adequately compensated via
sale of the trademark.
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Moreover, the existing accredited SDOs seem broadly satisfied with Standards
Australia’s accreditation processes and practice. Nevertheless, at first glance, it is
perhaps surprising that only a small number of SDOs have sought accreditation.
The Commission understands that the low take up of accreditation is largely a
function of a low level of demand, rather than a case of those seeking accreditation
being rejected. There are a number of possible explanations for the apparent lack of
interest in accreditation, including:
•

SDOs are generally satisfied with the overall effectiveness of the traditional
Standards Australia consensus processes and are therefore willing to participate
in these processes;

•

writing standards using a consensus model is a costly exercise;

•

insufficient certainty about control of intellectual property and rights to
disseminate the standards they develop; and

•

fees and accreditation requirements.

Does the SAB have sufficient autonomy from Standards Australia?

The SAB was created as an ‘independent’ Board reporting directly to the Council of
Standards Australia. The Council elects six members in three categories:
•

Government and regulators (up to 2);

•

manufacturers and suppliers (up to 2); and

•

professions, consumers and others (up to 2).

In addition, the Board of Standards Australia may appoint one Director of the
Company as a member of the SAB.4
The membership of the SAB (at least in terms of its constitution) would appear to
provide for an appropriate balance of representation from the major interest groups.
However, the Commission notes that some of the positions on the SAB have
remained unoccupied for a considerable period of time. It is important that the
balance of representation is continually ensured. In this regard, it may be
appropriate for Standards Australia to amend its Membership Rules so as to
stipulate that at all times two members from each of the broad groups hold positions
on the Board, rather than ‘up to two’.

4 The Membership Rules of Standards Australia state that this Director cannot be the Chair of the
SAB.
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The placement of the SAB within Standards Australia, the possible direct
participation of a Board member on the SAB and the role of the Standards Australia
Council in determining its membership do give rise to concerns that it lacks
sufficient independence and to a perception of a possible conflict of interest.
When Standards Australia benefited more directly from the sale of standards it
could have been argued that the SAB might have had an incentive to set
accreditation requirements too low thereby maximising the number of standards
developed. The Cameron Ralph Review (2005) found that the underlying conflict of
accrediting competitors was less after the SAI Global separation. At the same time,
Standards Australia has a very strong incentive to maintain the credibility of the
Australian Standard brand and it is therefore unlikely that it would permit bodies to
be accredited that cannot demonstrate they meet rigorous requirements for
consensus and transparency.
While the bodies being accredited are, in one sense, in competition with Standards
Australia in developing standards, Standards Australia would appear to have no
incentive currently to discourage the accreditation of SDOs. On the contrary, it has
a clearly stated policy of wanting to support more writing of Australian Standards
by accredited SDOs and other alternative pathways such as partnering. Indeed,
Standards Australia seems to be signalling a desire to reduce its standards writing
burden with a view to performing a greater coordination and oversight role. The
development of standards using these alternative pathways is likely to involve a cost
saving to Standards Australia, while at the same time contributing to the
achievement of the 7 per cent annual quantum required under the PLA (see
section 5.4).
Most importantly, in practice the SAB does seem to have a reasonable degree of
autonomy. All decisions relating to the accreditation of SDOs are made without
control or influence by the Standards Australia Board. Further, it would seem that
generally participants do not have significant concerns about the relationship
between the SAB and Standards Australia. Indeed, some participants highlighted
the autonomy of the SAB:
ACCI considers that the Standards Accreditation Board successfully operates at arms
length from Standards Australia. (sub. DR182, p. 3)
The SAB has worked well and enjoys widespread acceptance as it operates
independently within Standards Australia. It enjoys a degree of autonomy with its own
Board that reports directly [to] the Council of Standards Australia, and is funded not by
Standards Australia but from its own fee revenue and, AIB understands, partly from
Commonwealth Government funding. This funding should continue. (Australian
Institute of Building, sub. 71, p. 19)
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Standards Australia has stated its intention to submit its own processes to scrutiny
by SAB (Standards Australia, sub. 5, p. 18). The implementation of a more robust
and independent appeals and complaints mechanism would also help to allay any
concerns about the relationship between SAB and Standards Australia (see
chapter 8).
Nevertheless, there would be benefits in more clearly demonstrating the autonomy
of SAB and/or considering additional measures to increase SAB’s independence.
These might include:
•

a more independent process for appointment of SAB members — for example, a
broader selection panel could be responsible for appointments; and

•

members of the SAB could be required to make an annual declaration that they
‘have not been subjected to undue influence in their decisions by either the
Standards Australia Council, Board or Standards Australia management’.5

The Commission also sees merit in renaming the SAB the Accreditation Board for
Australian Standards. This would better reflect the nature of the functions it
performs, that is, essentially the accreditation of SDOs to develop standards under
the Australian Standard trademark. The current name may incorrectly give the
impression that the SAB accredits all SDOs, which is not now, nor should it be, its
role.
Standards Australia’s partnering model

Standards Australia has suggested that the way forward should involve a broader
range of standards writing expertise and resources, but in a coordinated framework.
Standards Australia plans to make greater use of ‘partnering’ arrangements which
would:
… allow the major beneficiaries of specific standards to take a greater role in
resourcing those activities with associated benefits in terms of speed of delivery and
call on stakeholder time (including local, state, and federal governments on a case by
case basis); (Standards Australia, sub. 5, p. 4)

Such a model has the advantage of avoiding duplication and fragmentation, while at
the same time offering the potential to improve some aspects of the efficiency of
standards development, in particular timeliness.

5 The Commission understands that a proposal for such a declaration requirement is under
consideration within Standards Australia.
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Standards New Zealand currently relies heavily on revenue derived from contracts
with specific industry sectors and from government agencies that fund the
development of a high proportion of standards.
The Commission endorses an approach that involves greater use of partnering/cofunding, providing the appropriate safeguards are retained and strict minimum
process requirements met. This may be difficult to achieve in practice. Formal
national standards development (as distinct from less formal collaborative standard
setting between firms/within industries) should satisfy minimum process
requirements, including transparency, balanced participation and consensus (see
box 5.2).
There are some risks associated with greater industry control of standards drafting,
and in particular where industry is sponsoring or funding standards development
there is a danger those standards will be ‘hijacked’ by particular commercial
interests. As discussed in chapter 2, industry often has economic incentives to
restrain competition by having their particular products or processes recognised as
the standard and/or by opposing the recognition of alternative practices. Although,
the extent to which firms have the ability to act on these incentives will be
ultimately determined by the level of competition in final product markets.
These sorts of concerns were reflected in comments from some participants:
Although this process [of relying on an industry or government sponsor] may be
necessary in New Zealand where the economy is not sufficiently large to support the
development of a large number of standards, in no way does AIB advocate it as a
model for Australia. (Australian Institute of Building, sub. 71, p. 15)
Industry’s objectives are to achieve advantage in the marketplace through standards
which they often try to manipulate to their advantage, and this is not necessarily in the
general public’s interest. (Dr Richard Aynsley, sub. 39, p. 5)
The CFA is concerned that private commercial standards development organisations
would be susceptible to competitive forces and a commercial imperative, leading to a
weakening of the quality of Australian standards. We are also concerned that the
establishment of alternative private organisations to develop Australian standards will
result in poor quality standards developed through processes that lack the rigour,
transparency and inclusiveness of those used by Standards Australia. … the CFA is
opposed to any movement towards the development of industry standards by the
industries themselves, and the proposed financial partnerships between industry bodies
and the organisation developing their standards. (Consumers’ Federation of Australia,
sub. 77, pp. 1, 7)

The partnering or co-funding model could have particular advantages with respect
to the development of regulatory standards on behalf of government agencies.
Direct support from government potentially provides it with greater influence over:
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•

the priority assigned to the writing of such standards;

•

the final content — in particular ensuring the standards’ suitability for
referencing in regulation; as well as

•

important aspects of process — for example the Government could have greater
input to determining appropriate balanced representation on the relevant
technical committees and public comment processes.

Further, where the Government has directly funded the development of an
Australian Standard, there may be greater scope to negotiate an arrangement that
provides for low cost or free access to those standards. However, the current
Publishing Licence Agreement with SAI Global is potentially a serious practical
constraint on Standards Australia’s ability to make such arrangements (see
section 5.4). This reduces the attractiveness of such partnering arrangements for
government agencies (and for private SDOs) and therefore impacts on Standards
Australia’s ability to implement optimal funding models.
Nevertheless, free electronic access to health informatics standards has been one of
the many benefits achieved by the partnering arrangement between Standards
Australia and the Australian Government Department of Health and Ageing (and
other key stakeholders). According to the Chair of Standards Australia’s Technical
Committee on Health Informatics (sub. DR185) this has been a ‘successful and
productive relationship’ (p. 1). Other specific benefits have included:
•

The speed of production of health informatics standards … has increased markedly as
has the volume of production. In 2006-07 IT-014 has some 40 projects underway. This
represents exceptionally good value for the relatively little money invested by
Government. (p. 6)

•

DoHA has funded increased participation in international standardisation for several
years (p. 6) … increasing Australia’s international influence in areas of high national
interest (p. 7)

Any partnering or co-funding arrangements are likely to generate concerns about
the relative priority assigned to externally funded standards development relative to
other projects without such sponsorship. AEEMA raised such concerns in relation
to some current projects:
Because of the diversion of resources to fee-paying agencies, the ongoing development
and voluntary work undertaken by industry representatives including AEEMA
members on Technical Committees is suffering. Members query whether this type of
relationship with another government agency, at the expense of continuing to work
with industry to develop standards, is appropriate. AEEMA members are very
concerned that this type of “fee for service” in the development of standards will
become the norm. (AEEMA, sub. 64, p. 2)
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It is important that sponsored standards development does not compromise progress
on other projects that are deemed to generate higher net benefits for the community.
As long as co-funded Standards are ‘fast tracked’ only where additional resources
are provided by the sponsor then they are unlikely to impact on other projects.
In conclusion, Standards Australia’s move to expand its accreditation activities and
partnering arrangements has the potential to expand the standards writing base and
reduce the pressure on Standards Australia’s resources. This will provide industry
with the capacity to fund standards writing when it is considered of sufficient
priority. While this model will minimise the risk of duplication, it may increase the
risk of capture by industry interests. Such risks will need to be carefully managed
through rigorous, transparent and consistent application of procedural requirements.
Recognition of alternative ‘national standards’
Some argue that more fundamental reforms, involving the recognition of alternative
‘national standards’ marks, are necessary in order to achieve a more competitive
standards development system in Australia.
Generally, the model suggested by those advocating such change involves the
establishment of a new National Standards Accreditation Body that would accredit
not only Standards Australia, but also other SDOs, to write approved ‘national
standards’. A diagrammatic representation of one possible model, which has some
features in common with the Canadian and US systems, is depicted in figure 5.1.
The new Accreditation Body could recognise either a single standards writer for
each area or sector (as is the case, for example, in Canada) or alternatively, to
further promote competition, multiple standards writers in each sector could be
recognised (the US model).
The main rationales given for an alternative national accreditation model are set out
in box 5.4, together with some brief comments on each. The Commission does not
consider that an alternative accreditation body is warranted at this stage. While
circumstances may change in the future and warrant further reform, the
Commission did not receive sufficient compelling evidence to justify a major
structural reform of the standards development framework. The current underlying
problems should be capable of being addressed through refinements within the
existing system.
Moreover, an alternative accreditation model would present a number of new
problems or challenges, including:
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•

the creation of an alternative national standards mark or multiple marks would
have the potential to create confusion in the marketplace, particularly in overseas
markets, impacting on the acceptance and credibility of Australian Standards
(although if such marks are sector-based such problems may be mitigated to
some extent);

•

the possibility of additional administrative costs for Government;

•

Standards Australia has substantial expertise that an alternative accreditation
body might not be expected to have, at least in the short term; and

Figure 5.1

Possible structure of a reformed national standards setting
system

National standards
accreditation body

Standards
Australia

Otrher private
SDOs

Government
agencies (SDOs)

SAB

SDOs

Various
national
standards
RIS process

Australian
Standards
Regulated
standards

•

any ‘big bang’ reform could involve substantial disruption with associated costs;
in particular, Australia’s representation in international fora could become
complicated.

The case for a new accreditation body could be considered again at the time of the
next review of the MoU (see chapter 9). Any such assessment would need to
consider a number of important questions, including:
•

first, whether there are likely to be net benefits from moving to a new
accreditation model, and then if the case for reform is demonstrated:
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Box 5.4
•

Possible rationales for a National Accreditation Body

Such a body could facilitate coordination of all national standards
development in Australia.

– The potential benefit would be constrained by the possibly limited number of SDOs.
– Also, this presumes that all SDOs would have to be accredited (including
government standards writers), which may not necessarily be beneficial or feasible.
•

As the SAB is the only practical avenue for private SDOs wishing to develop
recognised ‘national’ standards, this is seen by some as creating a de facto
monopoly in standards writing.

– However, technically there is no barrier to the development of alternative standards
marks. SDOs are free to develop their own standards totally independent of
Standards Australia/SAB. If these SDOs (or even conglomerates of SDOs) have
sufficient credibility in the marketplace there is no reason why the standards they
develop could not achieve widespread recognition and acceptance as a national
standard.
– Indeed, in some cases such standards may be considered by governments to be
suitable for referencing in regulation.
– Further,
Standards
Australia
is
accommodating
various
alternative
pathways/partnering etc. to meet the needs of different SDOs and to address
constraints on resources and expertise (although all involve the development of
Australian Standards).
•

The constraints imposed on Standards Australia, by the PLA with SAI Global,
work against achieving lower cost access to standards.

– This is considered a significant concern, but may be able to be addressed within the
current system (see Recommendation 5.3).
•

Certain bodies would value an accreditation process that provides a
mechanism for recognising the national status of their codes, guidelines or
other non-technical documents (as distinct from standards).

– Once again, there are no barriers to organisations promoting such documents and
establishing their credibility and status in the marketplace. The Commission
received no evidence to suggest that this is a significant concern.
– If there are any obstacles they are partially a function of the success (ie the
credibility and widespread acceptance) of Australian Standards. If in the future
Australian Standards were viewed less favourably (for example because they were
not considered relevant, technically meritorious, took too long to develop or became
too expensive) alternative products would have a greater chance of gaining
recognition and acceptance.

– should the new national accreditation body be a private or government body?
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– would government standards writers need to be accredited?
– how should international representation be determined?
– should the accrediting body also be a standards writer?
– should the accrediting body have any jurisdiction over New Zealand
standards writers?
The way forward
The Commission suggests that the future private national standards setting
infrastructure should have the following features:
•

the private sector should continue to be responsible for the writing of voluntary
standards;

•

Standards Australia should continue to be recognised as the peak nongovernment national standard setting body;

•

no barriers to private standard setting and the development of alternative
standards marks (providing the standards developed are not anti-competitive and
are consistent with the Trade Practices Act and other legal requirements);

•

the Standards Accreditation Board (SAB) should continue to be the sole body
able to accredit standards development organisations to write Australian
Standards;

•

ongoing recognition of the role of the SAB by the Australian Government must
be conditional on:
– the SAB having sufficient separation and autonomy from other functions of
Standards Australia; and
– requirements for accreditation being transparent and consistently applied;

•

accreditation requirements must ensure accredited SDOs satisfy process
requirements substantially equivalent to those adopted by Standards Australia,
including:
– balanced participation;
– consensus decision making;
– transparency and openness to public participation;

•

nevertheless, a balance must be struck between the requirement for due process
and the need to keep the costs of accreditation reasonable, such that they do not
represent a barrier to organisations seeking such accreditation.
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While all SDOs writing standards should be encouraged to use best practice in their
standards development, SDOs other than those writing Australian Standards should
not be required to be accredited.
RECOMMENDATION 5.1

The Australian Government should maintain Standards Australia’s status as
Australia’s peak non-government standards development body.
RECOMMENDATION 5.2

The Australian Government should continue to recognise the role of the
Standards Accreditation Board in accrediting other standards development
organisations to make Australian Standards, providing:
•

the Board has sufficient separation and autonomy from the other functions of
Standards Australia; and

•

requirements for accreditation are rigorous, transparent and consistently
applied.

The Board should be renamed the Accreditation Board for Australian Standards.

5.4

Standards Australia’s relationship with SAI Global

With the public float of its wholly owned subsidiary SAI Global, in 2003, Standards
Australia sold its marketing, publishing, education, training, consulting and
assurance activities to the new company. With the sale, through a Publishing
Licence Agreement (PLA), SAI Global was granted an exclusive licence to publish,
distribute, market and sell Australian Standards (see box 5.5).
Separation of standards development activities from publishing and certification
activities, as has largely (but not completely) been achieved in relation to Australian
Standards, is unusual among national standards bodies in other countries. In
principle, such separation addresses the potential problem (or at least perception)
that decisions about the need for standards or priorities will be influenced
excessively by considerations about what is best for the other related commercial
activities.
However, while Standards Australia and SAI Global are separate legal entities, the
Commission is concerned that some of the terms of the PLA continue to create
perverse incentives and constraints for Standards Australia.
Because SAI Global would not agree to a copy of the PLA being made available to
the Commission, the analysis in this report is based on the summary of the terms of
the Agreement provided in the Prospectus for the initial public float of SAI Global
(SAI Global Limited 2003).
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Box 5.5

The Publishing Licence Agreement — some key points

The Publishing Licence Agreement entered into by Standards Australia and SAI Global in
December 2003 grants SAI Global:
•

a worldwide licence to publish, distribute, market and sell ‘Australian Standards® and
Standards Normative Documents and Products’, including all publications and associated
products produced by Standards Australia using its consensus processes; and

•

an exclusive regional licence to distribute, market and sell certain ‘other licensed material’,
which broadly includes standards and normative documents produced by other
organisations (such as ISO, IEC, ITU, BSI, DIN, JSA, ETSI and ASTM) to which Standards
Australia has the rights for publication and sale in Australia.

These rights extend for a period of 15 years from the signing of the original agreement (that is,
until December 2018) and there is an option to renew for a further five year term subject to
approval from SAI Global shareholders and ‘certain other conditions being satisfied’.
Under the terms of the agreement, SAI Global sets the price charged for Australian Standards
in consultation with Standards Australia. The pricing formula used for all but a small number of
standards is based on applying a fixed cost per page to a given standard. Cost per page is
determined by several factors, such as the total number of pages in the document and whether
there are any special printing requirements (such as colour printing or unique covers). It is not
related to the intellectual property content of the Standard.
The agreement also requires that SAI Global:
•

pays Standards Australia a royalty of 10 per cent of the net revenue received from the sale
of the licensed material and an additional bonus royalty of up to 15 per cent (decreasing
over time to zero) in relation to the licensing of significant new material; and

•

generally limits average price increases for licensed material to CPI plus 2 per cent per
annum, capped at CPI plus 5 per cent per annum (subject to cost increases).

Among other things, it requires Standards Australia to:
•

use reasonable endeavours to maintain its membership of ISO, IEC and other relevant
organisations needed to continue publishing existing standards;

•

use reasonable endeavours to maintain its status as the peak non-government standard
setting body in Australia;

•

regularly review and revise its collection of Australian Standards so that no more than 30 per
cent are over ten years old; and
use best endeavours to produce new material6 that in any year corresponds to at least 7 per

•

cent of current Australian Standards at the start of the year.
The agreement also requires SAI Global to grant Standards Australia first rights to contract for
the writing and development of technical documents or products for use in Australia.
Source: SAI Global Limited 2003, pp. 78-79.

6 New material in the PLA refers to new and revised editions of standards and other standards
normative documents and products, including handbooks and technical reports. In this context, an
amendment to an existing edition of a publication does not constitute new material. (Standards
Australia, pers. comm., 23 June 2006)
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The confidentiality of the PLA also means that the Government is not privy to
information that may potentially have significant implications for its ongoing
relationship with Standards Australia and the Government’s ability to ensure that
any future MoU and funding arrangements best serve the public interest.
Many participants are concerned that the PLA creates incentives for Standards
Australia to develop an excessive number of standards:
HIA is alarmed that Standards Australia’s commercial relationship with its previous
subsidiary, Standards Australia Global (SAI Global), creates perverse incentives to
develop unnecessary or inappropriate standards. Standards Australia appears to be a
‘publish or perish’ organisation. (Housing Industry Association, sub. 85, p. 6)
The work of Standards Australia appears to be determined by the sale of standards,
rather than reducing public risk or increasing market awareness … (Australian Toy
Association (sub 92, p. 4)

According to Standards Australia, the requirement to regularly review and revise its
collection of Australian Standards and the 7 per cent figure (see box 5.5) is based on
an average of historical levels (Standards Australia, pers. comm., 7 June 2006).
However, it does constrain Standards Australia’s flexibility with respect to the
priority it assigns different projects and from exploring alternative approaches.
In addition, the payment of royalties does provide ongoing incentives for Standards
Australia to produce new standards. Roughly 15 per cent of Standards Australia’s
total income derives from royalties (Standards Australia, sub. 122, p. 13).
Further, until the recent sale of its remaining holding of SAI Global shares,
Standards Australia had been a substantial shareholder in SAI Global and therefore
benefited from sales of standards indirectly via Global’s enhanced profitability and
dividend payments. While this has now been addressed, the Australian Gas
Association pointed out that ‘many Standards Australia staff hold shares in SAI
Global Ltd’ (sub. 59, p. 4) and so still have an interest in its success.
While acknowledging participants’ concerns, the Commission has not been
provided with clear evidence of inappropriate standards development motivated by
contractual obligations or other commercial incentives associated with Standards
Australia’s relationship with SAI Global. It is also clear that Standards Australia’s
development of Standards is less influenced today by sales considerations than prior
to separation of its commercial activities.
Indeed, it may be argued that, because Standards Australia now has an independent
income and proportionately less reliance on returns from the sale of standards, the
incentives to produce standards may actually be lower than before the separation.
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Nevertheless, there remains the potential for standards development to be unduly
influenced by the terms of the PLA and even the perception that it is happening is of
concern.
The terms of the PLA may also give SAI Global control over the sale of Australian
Standards produced by SDOs that are accredited (or enter into partnering
arrangements) and possibly certain other products irrespective of whether they are
badged as Australian Standards. This could create a disincentive to seeking
accreditation or partnering arrangements. The Commission is aware, however, that
the scope of the PLA, in terms of its coverage of Australian Standards or other
products developed by SDOs, is the subject of unresolved conflicting legal opinion.
There is only limited scope for the Australian Government to influence the practical
execution by the parties of what are legally binding contractual obligations. The
Commission considers, however, that the provisions of the current MoU would be
more fully met, and there would be significant public benefits, if some of the
specific constraints imposed by the PLA were addressed. Accordingly, the
Commission would strongly encourage Standards Australia to, at a minimum, seek
to renegotiate key provisions to achieve:
•

no prescription with respect to the quantum of new standards that should be
developed — this should be based purely on appropriate and transparent
processes for justifying decisions about the need for, and priority to be given to,
new standards development or amendments to standards; and

•

ensuring in all cases that those standards development organisations accredited
to write Australian Standards and organisations with partnering relationships
with Standards Australia can be guaranteed the right to distribute the Standards
they develop, at least to their members, at no or low cost. This would assist
Standards Australia in meeting its undertaking in the current MoU to ‘provide
for an appropriate return to an accredited body for its intellectual property’
(Article 5.7.3).

Some participants also suggested that SAI Global may have an incentive to run
down the value of the Australian Standard brand, so as to reduce the price it would
need to pay for distribution rights when the PLA is renegotiated. The Commission
is not in a position to assess the validity of such claims, but it is not clear that such a
strategy would necessarily be in SAI Global’s commercial interest.
The Commission notes, however, that SAI Global has been developing its own
products that could be perceived to be in potential competition with those developed
by Standards Australia and which may create some confusion in the market place.
Indeed, SAI Global may benefit from any perception (particularly by those not well
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acquainted with the Australian Standard brand) that these products are somehow
associated with those developed by Standards Australia.
It is also important that any potential conflicts of interest are addressed when the
PLA is renegotiated in 2018. Further, should any exclusive publishing agreement
continue beyond that time, there must also be an assurance that all Australian
Standards will continue to be made available and not just those that are considered
profitable. In this regard, SAI Global argued (pers. comm., 29 September 2006) that
it is in its commercial interests to maintain a complete set of Australian Standards,
and moreover currently it has an obligation under the PLA to make available all
‘Licensed Material’ (including all Australian Standards).
Standards Australia can best satisfy its critics by ensuring that it consistently adopts
rigorous criteria (discussed in chapter 7) for determining the need for, and priority
of, new and amended standards. It would also be preferable for senior level
Standards Australia staff to disclose, on a register, their holdings of SAI Global
shares.
RECOMMENDATION 5.3

Standards Australia should seek to renegotiate key provisions of its Publishing
Licence Agreement with SAI Global, including to ensure that:
•

there is no prescriptive requirement on the number of standards to be
produced annually; and

•

standards development organisations accredited to write Australian Standards
and organisations with partnering relationships with Standards Australia can
be guaranteed the right to distribute the standards they develop, at least to
their members, at no or low cost.
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6

Assessment: international

Key points
•

With the growing trend towards globalisation of standards, it is important that
Australia is able to exert influence on standards set in international fora and keep
abreast of developments taking place in other countries. The effectiveness of
Australia’s participation in such fora should be improved through enhanced
representation and greater clarity over national interest objectives and strategies.

•

There is a case for increased Australian Government support for participation in
international standardisation activities, in particular to address any financial barriers
to ensuring the most appropriate expert representation.

•

Standards Australia should facilitate more direct participation by Australian
consumer bodies on the ISO Committee on Consumer Policy and its working
groups. Additional Government funding may be necessary to support such
representation.

•

While the Commission has been presented with some examples of uniquely
Australian Standards that may create technical barriers to import competition, this
appears to be less of an issue than in the past. Nevertheless, the motivation for
industry to limit competition via standards persists and it is important that good
processes and criteria are used to prevent this from occurring.

•

Although alignment with international standards will often be appropriate, the
suitability of such standards (where available) must be assessed on a case-by-case
basis.

The predominant objective of Australian Government funding of Standards
Australia is to support international standardisation activities considered to be in the
national interest. The importance of these activities is reflected in the terms of the
MoU with many of the provisions relating to Standards Australia’s involvement in
international standard setting and the adoption of international standards in
Australia.
This chapter assesses Australia’s involvement in international standardisation and
whether there is appropriate consideration of international standards when
determining the need for, or content of, Australian Standards.
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6.1

International collaboration

The nature of Australia’s involvement in international and bilateral standardisation
activities was outlined in chapters 3 and 4. The Australian Government’s funding of
Standards Australia is principally for the purpose of supporting these international
activities. Australia’s involvement relies heavily on volunteer participation.
The importance of Australia’s involvement
Particularly against a backdrop of increasing globalisation of goods and services,
there is general agreement about the importance of effective participation by
Australia in international standardisation activities. Participants supported the key
aims of:
•

facilitating trade and promoting international competitiveness;

•

meeting Australia’s international treaty obligations;

•

influencing (and where possible leading) the development of international
standards:
– ensuring the Australian viewpoint is considered so as to maximise the
likelihood that such standards will be suitable for adoption in Australia
– ensuring standards development of importance to Australia is considered
when priorities for new work are being determined;

•

ensuring the latest international experience is incorporated in Australian
Standards; and

•

reducing the workload of local standards development committees.

Further, participants emphasised the importance of regular attendance at meetings
throughout the process of developing international standards, rather than by
submitting comments by correspondence:
For decisions to be carried at ISO & IEC, not only must the Australian delegate attend
the key meeting, the decisions must be consistently reinforced with regular attendance
to support the work as it progresses through the various development stages.
(Australian Electrical and Electronic Manufacturers’ Association (AEEMA),
sub. 64, p. 9)
A great deal of time can be wasted in developing comments and an Australian position
which can be overlooked unless presented and argued within ISO meetings. (Australian
Department of Agriculture, Fisheries and Forestry, sub. 80, p. 11)

90

STANDARD SETTING
AND LABORATORY
ACCREDITATION

It is clear that for the size of our economy, Australia has a relatively significant
influence at the international level. This is reflected in the high level of engagement
and the level of respect for Australia’s views:
Australia “punches well above its weight” with international standards and this is very
important if international trade is not to be biased against Australia. (Engineers
Australia, sub. 41, p. 8)
Australia has a good track record and reputation in IEC circles for significant
contributions in the past. (Energy Networks Association, sub. 79, p. 13)

Several Standards Australia members have been elected by their international peers
to prominent governance positions within the international Standards bodies
including, in recent years, the role of Vice-President Strategy1 and in 2004-05 14
meetings of International Organization for Standardization (ISO) and International
Electrotechnical Commission (IEC) technical committees and subcommittees were
hosted in Australia, along with numerous working group meetings.2
Nevertheless, participants raised various concerns about the level and nature of
Australia’s international involvement.
Issues raised by participants
The costs associated with regular attendance at meetings, which are usually held in
Europe or North America, are substantial. It is beyond the capacity of most
individuals and small businesses to cover such costs. This creates the risk that
Australia’s representation (and indeed the representation of other countries) will be
skewed towards larger industry players. As noted by the National Measurement
Institute:
Those who can afford to contribute can influence international standards to suit their
interests and these may not be in the interests of Australia. (NMI, sub. 98, p. 14)

Many submissions argued that insufficient support for delegates to attend meetings
is compromising the expertise and effectiveness of Australia’s representation:
… the costs of international development are sufficiently high to severely limit the
Australian contribution and this is an issue of market failure that requires Government
support. … It is clearly part of Standards Australia’s role that it continues to ensure that
sufficient funding is available for adequate participation by highly competent
individuals and other technical experts at international meetings. Should there be
inadequate funding for this then such expertise (as is now the case) will continue to be
available to an unsatisfactory level. (Engineers Australia, sub. 41, p. 8)
1 SAI Global, sub. 88, p. 18.
2 Standards Australia, sub. 5, p. 17.
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Many overseas countries provide multiple experts for meetings (as an example, 4
Japanese experts attend IEC TC34 “Lighting”). … There may be no Australian delegate
(and frequently only one delegate) because of insufficient Standards and/or industry
support to provide for two or more experts in the area of work. If associations,
companies and in some cases individuals did not “top up” the funding provided by
Standards Australia – few or perhaps none of the delegates could afford to attend
international meetings. (AEEMA, sub. 64, p. 8)

Since ISO and IEC require that a single national position be put forward, increasing
the size of the delegation may not necessarily enhance the benefits of Australia’s
participation in Technical Committee meetings. However, some have pointed out
that a single delegate will not always have the necessary breadth of technical
knowledge or understanding of the national interest to most effectively articulate
Australia’s position (see, for example, Professor Martin Tyas, sub. DR127, p. 1).
Because of the number of Working Group meetings, often run concurrently and
involving a diverse range of areas, several experts may be required in order to
participate in all the relevant meetings — although in this case experts act in a
personal capacity, rather than being appointed to represent their national interests.3
A number of submissions called for increased Government funding for Standards
Australia to support international representation. AEEMA, described the current
level of funding as ‘totally inadequate’ (sub. DR148, p. 1). AEEMA, and others,
also expressed concerns about the allocation of existing funding:
… there is concern that delegation travel costs and general assistance to industry
representatives is inadequate given the level of funding the Government provides to
Standards Australia. (sub. 64, p. 8)
I would urge that mechanisms be provided for a more flexible approach to funding that
enable more active involvement in international activities in critical domains. (Software
Quality Institute, sub. DR162, p. 1)

Involvement with ISO and IEC takes place at two broad levels — policy and
technical. There were different views expressed about the priority Australia should
give to the these two levels. The Australian Consumers’ Association stated that:
We should ensure that as much of Australia’s resources and activities in this work as
possible are directed to influencing international standards outcomes compared to
higher level procedural and management involvement – as important and necessary as
this activity may be too. (ACA, sub. 62, p. 2)

Others emphasised the importance of engagement at the most senior policy level.
Clearly both are important, but where the availability of expert resources is
3 Standards Australia does, however, seek to ensure that ‘the views of Australian members of WGs
are in harmony with any established Australian position’ (Standards Australia, Standardization
Guide No. 15, 2006h, p. 5).
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restricted, there may be a stronger argument for focusing on ensuring that
frameworks, criteria and processes are sound, thereby greatly reducing the risk of
outcomes that are biased towards the interests of particular countries or the interests
of any particular group.
Some participants identified the need for the governments (especially the Australian
Government) to have greater input into determining Australia’s priorities for
involvement and the positions adopted, consistent with the national interest:
The committee experts who typically attend and host such standardisation meetings …
cannot seemingly get the ear of the federal government department that is vitally
affected by the standardisation activity involved. Thus the participant is often ignorant
of the implications of that standardisation work concerned. This contrasts with the
practice in other countries where the relevant government department takes a strong
interest in what is being developed and in the priorities being applied. (DISplay Pty
Ltd, sub. DR154, p. 3)

Ideally, the Australian Government should have a significant input into higher level
policy meetings, either through direct participation or by ensuring appropriate input
and briefings before such meetings and access to post meeting reports. It is
incumbent upon the Government to ensure that national interest considerations are
communicated clearly to Standards Australia. As suggested by the Commission in
its report on Reform of Building Regulation (PC 2004), direct participation by
government officials on technical committees will also, on occasions, be in the
national interest. At the same time, the Commission recognises that at the technical
committee level, it is vital that Australia’s representation is from the best expertise
available.
The Commission notes that the recent Regulation Review Taskforce called for
greater input from policy areas within Government:
… attention needs to be given to the nature of Australia’s participation in international
forums considering the strategic direction, development or refining of standards that
will ultimately become Australian regulations. The Taskforce heard of cases where
Australia was represented on bodies involved in developing international standards
only by officials from the relevant regulatory agencies, rather than also by policymakers, resulting in these agencies virtually assuming a policy role. While input from
people with expertise in administering regulation is invaluable, it is important that
policy areas of government are appropriately involved to ensure the correct policy
focus is applied. (Regulation Taskforce 2006, p. 175)

Some consumer interests told the Commission that it is particularly difficult for
consumer groups to get direct access to ISO and IEC committees:
The cost of international participation, as well as difficulty navigating the Standards
Australia and international bureaucracies, has limited our involvement. It is also
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difficult to find a consumer representative willing and able to be absent from work and
to travel for a number of days. (The Consumers’ Federation of Australia, sub. 77, p. 6)

The decision on the composition of Australian delegations rests with the relevant
Standards Australia technical committee. Delegates are nominated for their
expertise in the field of activity of the committee and their ability to present the
Australian viewpoint effectively (Standards Australia, Standardization Guide
No. 15, 2006h). In addition, the relevant ISO/IEC Directives state that:
National bodies have the responsibility to organize their national input in an efficient
and timely manner, taking account of all relevant interests at their national level. (ISO
and IEC 2004, p. 11)

A consumer body representative on an Australian technical committee can, in
principle, be chosen as the Australian delegate and be eligible for funding support.
In practice, however, industry, government or independent/academic representatives
are generally more likely to have the required level of expertise.
Nevertheless, the Commission considers that Standards Australia should endeavour
to assist the direct participation of Australian consumers on international
committees of special interest to consumers, in particular the ISO Committee on
Consumer Policy (COPOLCO) and its working groups. Additional Government
funding may be necessary to support a representative nominated by an Australian
consumer body. Australian consumer bodies should also seek to have their views
represented via Consumers International, which has representation on many
committees of particular interest to consumers.
Various concerns were raised in relation to the transparency of processes for
determining and funding delegates and with respect to feedback on the results of
their participation (see for example, CaSServ, sub. DR160, p. 3 and Dr Richard
Aynsley, sub. 39, p. 7).
Other specific issues raised by participants, included:
•

the need for greater support for (and funding of) Australian participation in other
non-ISO/IEC international or regional standardisation bodies — in particular the
International Commission on Illumination (see CIE Australia, sub. 25, p. 2) and
the European Committee for Standardization (CEN); and

•

the importance of close cooperation between Standards Australia and Standards
New Zealand, including joint standard setting wherever possible and
collaboration with respect to participation in international fora was emphasised
in several submissions (see for example, New Zealand Construction Industry
Council, sub. 7) — the two national standards bodies have recently signed a
‘Letter of Intent’ agreeing to build upon the already strong relationship and to
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work towards better capitalising on available synergies both in domestic and
international activities, including ‘to harmonise … respective standards
development capabilities and maximise joint development opportunities’
(Standards Australia and Standards New Zealand 2006).
Some principles for future involvement
More generally, the Commission supports the following guiding principles for
involvement in these activities.
•

Australia’s future participation in international standardisation activities should
be focused as far as possible on where there is the potential for the greatest net
benefits for the Australian community. It is important that government and the
wider public are able to provide input into the determination of such priorities to
the maximum extent possible.

•

Processes for selecting Australian delegates and the criteria for determining
whether financial support is provided should be transparent.

•

Wherever possible representation should be on the basis of the best available
technical expertise — barriers to the participation of representatives from
smaller firms and non-commercial interests should be addressed.

•

Wide consultation with technical experts, government, consumers and other
interested parties prior to determining the position Australia is to adopt in
international meetings.

•

A requirement that draft standards be widely disseminated to facilitate public
participation and comment.
RECOMMENDATION 6.1

The Australian Government should, in conjunction with Standards Australia,
improve the effectiveness of Australia’s participation in international standard
setting fora by more thoroughly canvassing and then more clearly articulating the
national interest objectives to be pursued. Australia’s future participation must be
focused on those international standardisation activities with the potential for the
greatest net benefits for the Australian community.
RECOMMENDATION 6.2

The Australian Government should, in consultation with Standards Australia,
ensure the most appropriate expert representation in international
standardisation activities and increase funding in order to address any financial
barriers to such representation, where this is justified in terms of the expected net
benefits to the Australian community.
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RECOMMENDATION 6.3

Standards Australia should facilitate more direct participation by Australian
consumer bodies on the ISO Committee on Consumer Policy and its working
groups.

6.2

International alignment of standards

Standards Australia has a policy of basing Australian Standards on International
Standards ‘to the maximum extent feasible’ and to use the WTO TBT Agreement as
a benchmark. A similar obligation is imposed upon accredited Standards
Development Organisations by the Standards Accreditation Board of Standards
Australia. The expectation therefore is that Australian Standards should be
adoptions of International Standards, unless there are good reasons to the contrary.4
This also ensures that the Australian Government’s WTO obligations would be met
if any such standard were adopted by a government agency as a technical
regulation.
In addition, Standards Australia has a commitment to comply with Annex 3 of the
WTO TBT Agreement, the Code of Good Practice for the Preparation, Adoption
and Application of Standards, which is applicable to non-government standardising
bodies such as Standards Australia (see box 6.1). Standards Australia has notified
the WTO of its voluntary adherence to both the WTO TBT Agreement and the
Code of Good Practice.
Consistent with Standards Australia’s policies, the MoU between Standards
Australia and the Australian Government (Article 3.3) requires Standards Australia
to:
… ensure that its practices comply with the World Trade Organization Agreement on
Technical Barriers to Trade and the Code of Good Practice at Annex 3 of that
Agreement to which Standards Australia has declared its adherence.

Extent of alignment in practice
Various submissions confirmed that Standards Australia committees are indeed
applying these policies in practice. For example:
AIB supports Standards Australia’s procedures that first consider adoption of a relevant
international Standard and, after discussion with the Institute’s representatives on
4 Standards Australia, Standardization Guide No. 7, 2006g.
96

STANDARD SETTING
AND LABORATORY
ACCREDITATION

various Standards Australia technical committees, can confirm that this is indeed the
approach taken. (Australian Institute of Building, sub. 71, p. 17)

Box 6.1

The Code of Good Practice for the preparation, adoption and
application of standards

The Code (Annex 3 of the WTO TBT Agreement) lays down disciplines for developing
voluntary standards, including that the standardising body will:
•

ensure standards do not create unnecessary obstacles to international trade;

•

use international standards, or relevant parts of them, as a basis for the standards it
develops, except where such standards would be ineffective or inappropriate;

•

participate in the preparation of international standards by relevant international
standardising bodies;

•

wherever appropriate, specify standards based on performance requirements;

•

promptly publish standards once adopted;

•

make every effort to avoid duplication of, or overlap with, the work of other
standardising bodies;

•

make every effort to achieve a national consensus on the standards they develop;

•

publish a work program at least twice a year; and

•

allow at least 60 days for comments by interested parties on draft standards and
publish a notice announcing the period for commenting and, as far as practicable,
whether the draft standard deviates from relevant international standards.

While central government standardising bodies must comply with the Code, it is also
open to acceptance by any other standardising body (government or non-government).
Several of the provisions (the first five listed above) broadly mirror those applying to
technical regulations and (mandatory) standards in the TBT Agreement.
Source: Annex 3, WTO (1994).

Standards Australia claims that a relatively high percentage of Australian Standards
are either identical adoptions of equivalent international standards or include some
minor modifications. According to Standards Australia, of the 2775 instances where
alignment is possible (that is, an international standard covers the same subject as
an Australian Standard), 2326 (84 per cent) were adopted without modification and
350 (13 per cent) were modified for adoption.
Such modifications are limited to those absolutely necessary to meet Australian
expectations of human health or safety, or more commonly, to take account of local
climatic or geographic factors, as permitted under the WTO TBT Agreement.
(Standards Australia, sub. 5, p. 15)

The remaining 99 (3.5 per cent) have not been adopted at all.
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Many international standards exist in areas where no need has been identified in
Australia for a Standard.
… Australian Standards® (regardless of their level of international alignment) are only
developed where there is a demonstrated need in this country to address some issue.
There are significantly more International Standards than Australian Standards® and
following them all would be a considerable burden on Australian industry. (Standards
Australia, sub. 5, p. 15)

Based on the figures above, of the 6750 published Australian Standards, around 35
per cent are direct adoptions (ie without modification) of international standards and
this figure increases to around 40 per cent5 when those that were modified for
adoption are included.
Cross-country comparisons are problematic because of some inconsistencies in data
supplied to ISO by members and differences in definitions and classifications
(including what constitutes an international standard). However, the Commission
notes that China has adopted around 45 per cent6 of international standards
(Zhongmin 2006) and the direct adoption rate for countries in the European Union
is around 40 per cent (Smith 1998).
Alignment will not always be feasible or appropriate
A relevant international standard will not always be available:
… International Standards tend to be developed in areas that directly affect trade, such
as raw materials, certain manufactured goods, test methods, information technology
and communications. There are fewer International Standards (relative to national
standards) in fields like methods of construction, occupational health and safety
practices and consumer protection, which are seen by the international community as
being national or regional issues. (Standards Australia, sub. 5, p. 16)

Importantly, sometimes international standards will be inappropriate for adoption in
Australia because they are out of date, are not widely implemented around the
world or do not adequately reflect Australian custom, practice or community
expectations:
Adopting international standards may appear to be a cost savings measure but they are
frequently inappropriate for Australian conditions, and Australia is not represented in
their development so local criteria and needs are ignored. (Dr Richard Aynsley, sub.
39, p. 15)
5 SAI Global (sub. 88, p. 7) stated that approximately 42 per cent of Australian Standards are
adoptions of ISO or IEC standards.
6 It is not clear from the data, whether this figure includes modified adoption or only direct
adoption.
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In the case of Child Restraints for Cars, had the Australian Standard been required to
use an overseas standard then Australia would have lost a significant number of
children in car crashes. (Britax Childcare, sub. 91, p. 2)
At present, some international standards for appliance and appliance installation are
completely unworkable in Australia, due to many factors such as climate, building
construction, and even life-style. (Gas Appliance Manufacturers’ Association of
Australia, sub. 53, p. 1)

Risk of creating barriers to trade
While at times a unique Australian Standard will be justified, the risk of creating
barriers to competition from imports must always be considered. The Commission
was presented with some examples of Australian Standards that could constitute
technical barriers to import competition.7 One example relating to portable fire
extinguishers is discussed in box 6.2. It has not been possible in the context of this
study for the Commission to make judgements about the appropriateness of
particular standards and whether or not uniquely Australian requirements are
justified, for example on health and safety grounds. However, the Commission’s
overall sense is that the use of standards in Australia as a barrier to trade is less of
an issue than in the past. Further, the Commission understands that in recent years
there have been no inquiries or formal disputes lodged with the WTO in relation to
Australian Standards (DFAT, pers. comm., 15 September 2006). Nevertheless, the
potential for this to happen remains and it is vital that standards committees and
regulators that reference standards remain vigilant in ensuring standards do not act
as a barrier to competition or restrict trade.
As the fire extinguisher example in box 6.2. highlights, there is also scope for State
and Territory Governments to reference standards that inappropriately restrict
competition. Governments at this level must also be mindful of the need to
rigorously justify any use of unique Australian Standards or, indeed, any difference
in standards between their jurisdiction and those applied more generally within
Australia.

7 For example, tampons (AS/NZS 2869:1998) and sunscreens (AS/NZS 2604: 1998) — see Accord
Australasia, sub. 117, pp 5-6; and a small number of Australian Design Rules that mandate
Australian Standards (eg towbars) — Federal Chamber of Automotive Industries, sub. 38, p. 1.
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Box 6.2

Australian Standards for portable fire extinguishers — a
technical barrier to trade?

There are a series of Australian Standards for portable fire extinguishers. An
international standard also exists (ISO 7165:1999), but post-dates the Australian
Standards.
The Australian Competition and Consumer Commission (ACCC) substantially modified
the Australian Standards before issuing mandatory product safety standards (through
consumer protection notices under the Trade Practices Act 1974), because they had
‘overly prescriptive requirements, considered not necessary on safety grounds’
(Hockey 1999). For example, the ACCC deleted large portions of AS/NZ 4353:1995
(Portable fire extinguishers: aerosol type) including removing the specification of
precise colour shades for extinguishers (eg R13 red and G21 jade) and overly
prescriptive labelling requirements. Similarly, AS/NZ 1841:1997 (Portable fire
extinguishers) was modified to remove an anti-competitive requirement for all
extinguishers to have a red body colour (which had the effect of excluding stainless
steel extinguishers) and to allow flexible designs for extinguishers, provided an
accredited body can certify that they are safe.
Even though the ACCC issued a standard that significantly modifies the Australian
Standard, other Commonwealth statutes still require business to comply with the more
onerous Australian Standard. For example, the Australian Standard is referred to in the
Road Transport Reform (Dangerous Goods) Regulations 1997 and the Australian
Dangerous Goods Code, which have also been referenced or mirrored in the States
and Territories. Some State and Territory governments also reference the Australian
Standard in other statutes, such as marine safety regulation in Victoria and Western
Australia.

Case-by-case assessment required
Any decision not to align with an international standard must be based on a
demonstration that there are net benefits to the Australian community as a whole.
Appropriately, Standards Australia committees are required to consider the merits
of adopting international standards on a case-by-case basis.
There appears to be a general consensus that Australian Standards should be aligned
with international standards ‘where appropriate’. But there was some divergence of
opinion as to when it is appropriate to align with an international standard without
modification, with modification, or not at all, and whether Standards Australia
technical committees get the balance of considerations right.
•
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inappropriate standards being used (see for example, Consumers’ Federation of
Australia, sub. 77, p. 5 and Ampac Technologies, sub. 56, p. 6).
•

In contrast, some thought that international standards should more often be
adopted without modification (see for example, Prof. Martin Tyas, sub. 3, p. 1
and Dr Richard Aynsley, sub. 39, p. 16).

•

Some identified the need for greater recognition of the superiority of some
Australian Standards and desirability of having those reflected in international
standards, rather than accepting current inferior international standards (see for
example, ACA, sub. 62, p. 2 and Australian Pipeline Industry Association,
sub. 57, p. 2).

Given the high cost of volunteers’ time, where it can be readily established that an
international standard is appropriate for Australia without modification,
consideration should more often be given to not establishing an equivalent
Australian Standard. Rather, the existence and suitability of the international
standard should be acknowledged and promoted.
There may also be a case for greater consideration to be given to the adoption of
national (ie specific countries) or regional standards or other non-ISO/IEC
international standards:
Standards Australia should not be obliged to use just International Standards, including
ISO standards, but should be free to use national standards where they suit our needs
and their committees demonstrate a high degree of responsiveness. (Britax Childcare,
sub. 91, p. 6)
It is … recommended that Standards Australia be funded adequately that would allow
them to take a broader view on considering ANSI/IEEE and UK Standards when
formulating Australian standards. (Energy Networks Association, sub. 79, p. 14)

Standards Australia already considers the adoption of de facto International
Standards. Of the current stock of internationally aligned Australian Standards, just
over 100 were adopted from sources other than ISO or IEC.8 Standards Australia
recently concluded agreements with the British Standards Institution and CEN to
further facilitate this process.
Consideration of a broader range of standards, can result in the selection of a single
alternative standard where the ISO standard is shown not to be the most technically
meritorious (for example, because it has failed to keep pace with technological
advancements) or represent the best balancing of costs and benefits. In other cases a
number of suitable national or regional standards exist that, although different in
their specification and/or design, can be shown to deliver broadly equivalent (or at
8 Standards Australia, pers. comm., 7 June 2006.
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least the required minimum) outcomes. Particularly where standards are to be
referenced in regulations, it may lower compliance costs for business and encourage
innovation if several alternative standards are recognised as meeting the regulatory
objectives. This approach is increasingly being used in the occupational health and
safety area (Office of the Australian Safety and Compensation Council, sub. 102,
p. 2).
However acceptance of multiple standards is not without its challenges as pointed
out by Britax Childcare:
Child restraints need to meet one of a number of standards permitted in New Zealand.
Not only is the joint Australian New Zealand standard permitted … but so is the
European Standard (ECEr44) and the American Standard (FMVSS213). These
standards allow different installation methods, different levels of labelling, and even
different weight ranges. As a result consumers are confused, interest groups cannot
deliver a simple message and children are carried in seats with differing levels of
safety. This confusion has also happened in Australia where the mandatory
requirements for Bicycle Helmets under the Trade Practices Act allow both the
Australian Standard and a USA standard. The standards have differing test methods and
result in helmets not meeting both standards. … the uncontrolled use of multiple
standards for one product can reduce the effectiveness of the required standards.
(sub. 91, p. 3)

As is the case now in relation to consideration of ISO and IEC standards, a case-bycase assessment of the relative merits of different standards would need to be
undertaken. Some form of impact analysis is essential in any such assessment.
RECOMMENDATION 6.4

The Australian Government should, through the Memorandum of
Understanding, continue to require that in the development of Australian
Standards there is a presumption in favour of adopting international standards,
and that Standards Australia should publish the compelling reasons where an
Australian Standard departs from an equivalent international standard. However,
the suitability of such standards should continue to be assessed on a case-by-case
basis by Standards Australia and be assessed by governments through their
regulatory impact analysis processes where the Standards are to be referenced in
regulation.
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7

Assessment: the standards produced
and access

Key points
•

In order to better serve the public interest, Standards Australia should use a more
systematic and transparent consideration of costs and benefits when determining
the need for, and the priority given to, standards development and governments
should undertake rigorous impact assessments when standards are referenced in
regulations.

•

The characteristics of some (voluntary) standards makes them inappropriate for
adoption into regulation. Standards for referencing in regulation must meet specific
design requirements, including ensuring that they are the minimum necessary to
achieve policy objectives. Those made mandatory by regulation should generally be
performance or outcome based to maximise flexibility, while optional deemed-tosatisfy technical solutions may contain more prescriptive and detailed guidance
where necessary.

•

The Government should have greater input into the writing of Australian Standards
that are to be referenced in regulation and should consider providing direct financial
or additional ‘in-kind’ support for the development of such regulatory standards.

•

Consistent with the fundamental principle of transparency and accessibility of legal
requirements, government agencies should fund free or low cost access to
Australian Standards made mandatory by way of regulation. There may also be a
case, in certain circumstances, for governments to subsidise the cost of access to
standards referenced in regulation as deemed-to-satisfy solutions.

•

Governments should seek to minimise the number of referenced standards and, in
particular, avoid fragmenting and cascading of standards (one standard refers to
another essential standard) which make it necessary to purchase multiple standards
documents.

This chapter discusses various issues relating to the nature and type of standards
developed by Standards Australia, in particular their suitability for referencing in
regulation. The chapter also examines the accessibility of standards, including cost
issues, as well as some aspects of compliance with standards.
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7.1

Determining the need for standards and setting
priorities

In line with principles outlined in chapter 5, standard-setting bodies should have
clear and appropriate criteria for determining the need for standards and priorities,
and these must be applied transparently and consistently.
Several participants expressed concerns about a proliferation of new standards or
amendments to standards that are perceived as unnecessary. For example:
It has been our experience that particular standards commonly used in the building
industry are updated and amended regularly for little or no apparent reason. All
amendments and new drafts need justification. When standards are amended constantly
in an ad hoc way this affects the efficiencies within industry because keeping up with
all amendments is a real problem for building practitioners. (Master Builders
Association (MBA), sub. 90, p. 3)
… a large number of AGA technical standards were ‘rolled over’ by Standards
Australia without substantive technical change (thereby requiring users to purchase the
new edition without any gain in value) … (Australian Gas Association, sub. 59, p. 5)

There is a tension between, on the one hand, the need to regularly review and
update standards (particularly in areas of rapidly changing technologies) and, on the
other, the desire to minimise the compliance costs associated with changes. Striking
the right balance between these conflicting needs, and at the same time managing
the differing requirements of the various interest groups represented on standards
committees, can be difficult.
Some participants were of the view that the relationship between Standards
Australia and SAI Global creates an incentive for Standards Australia to produce
unnecessary standards (see chapter 5).
It is particularly important that the number of regulatory standards is kept in check
given the potential for mandatory requirements to impose substantial compliance
costs:
The significant cumulative regulatory burden from multiple standards creates serious
problems for both producers and consumers. For builders and contractors, the burden of
simply keeping abreast of constantly changing regulatory requirements is substantial.
(HIA, sub. 85, p. 13)
AIB suggests that it is prudent that Standards Australia work with its committee
members and stakeholders to ensure that changes to a standard referenced in
Regulation are kept to a minimum so as to avoid unnecessary costs. (Australian
Institute of Building, sub. 71, p. 11)
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What criteria are used to determine need and priorities?
According to Standards Australia, all of its standards development work is
undertaken strictly in the public interest:
… this is clearly spelled out in the Standardization Guides that govern the practice of
national standards development. Every Australian Standard® represents a consensus of
the views of all parties that are materially affected by the relevant Australian
Standard® and standards will only be developed where they serve the national good …
Self-serving proposals from companies or individuals simply seeking recognition for
their products and proposals whose implementation costs would outweigh their benefit
to the nation are not acceptable for an Australian Standard®. (sub. 5, p. 9)

The MoU also sets out some principles for ensuring that new Standards or
amendments are justified (see especially Article 3.1, reproduced below in
section 7.2). The actual criteria used by Standards Australia for assessing new
projects are set out in box 7.1.
Standards Australia uses four different priorities for projects: routine; high; critical
and accelerated.1 Projects of national significance that contain safety, health,
environment or legislative aspects, including projects that have a substantial direct
impact on Australian trading relationships, or projects involving the revision of
widely used standards, can be assigned critical priority. Accelerated priority is
given to projects that would normally be critical priority but need to be processed
within a tight timeframe, normally less than 12 months — special processes apply
to these projects, including using electronic working to the maximum extent
possible.
Standards required for regulation would generally fall into the higher level priority
classifications, but this isn’t the only factor taken into account. A voluntary standard
that affects a critical aspect of safety may be given accelerated priority in some
cases (Standards Australia, pers. comm., 7 June 2006). However, some participants
suggested that Standards Australia does not give sufficient priority to public interest
standards in some instances. Recent media reports concerning long delays in the
development of consumer product safety standards, in particular in relation to high
chairs, also point to continued concerns with the level of priority accorded to
regulatory and other public interest standards (Birnbauer and Rumble 2006, p. 1).

1 Standards Australia Standardization Guide No. 1, 2006i.
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Box 7.1

Standards Australia’s criteria for assessing new projects

When assessing new projects (for standards development) the following criteria are
used to determine whether or not to proceed:
(a) National benefits — Does the project have potential for making a sustained
contribution to:


the generation of national wealth;



the quality of life;



employment;



safety;



health; or



a more efficient use of national resources.

(b) Appropriateness for Standards Australia — Is the project consistent with
Standards Australia's role and functions as the peak standardization body in
Australia? Does the work overlap with the standardizing activities of any other
organisation, and if so is it more appropriate for that organisation to undertake
the work?
(c) Practical considerations — Are there political, social or commercial
considerations attached to the project, or are there special interests that support
the development of such a national Standard?
(d) Is it likely that the published Standard will be referenced in legislation?
(e) Is the Standard likely to be useful in either harmonizing trade under the terms of
the Closer Economic Relations (CER) agreement between Australia and New
Zealand or supporting the World Trade Organization (WTO) agreements?
(f) Internal considerations — Can a representative committee be formed to handle
the project work? Can appropriate Standards Australia technical staff be made
available within a reasonable time? Is there a need for additional staff to be
recruited, and are the total resources required for effective completion of the
work commensurate with the likely community benefits? What priority does this
project necessitate (routine, high, critical or accelerated)?
In addition, the implementation of policy decisions resulting from Standards Sector
Boards' Strategic Plans may be taken into account.
Source: Standards Australia, sub. 5, pp. 9-10.

Are these criteria appropriate?
Standards Australia’s criteria for assessing new projects and determining priority
generally seem appropriate, but they are broad and open to considerable subjective
interpretation. For example, it could be that environmental impacts are covered by
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these criteria, but that is not at all clear. The criteria will sometimes be in conflict, in
that individually they may dictate very different priorities. The challenge is to
determine the correct weight to assign different factors. For example, where a
project has a ready commercial sponsor or where a standard is likely to be in high
demand, do such considerations take precedence over factors such as the extent to
which national benefits will arise?
Some participants considered that there is a lack of clarity in terms of how priorities
are determined and the definition of national benefit/interest. For example,
Dr Richard Aynsley submitted:
The national interest is not well defined and as a result appears not to be considered.
… Sometimes this is through ignorance of the results of their actions. For example a
standard on product fire safety was put aside for work on a standard that has political
priorities but is not in the national interest. (sub. 39, p. 11)

Some vagueness in these criteria is unavoidable and in practice any weighting needs
to retain a significant degree of discretion. Nevertheless, the criteria could be made
clearer and a broad hierarchy established. Greater clarity would also lead to more
consistent decision making by Standards Australia.
As noted in chapter 2, the public interest and commercial interests in standards
development can sometimes be at odds. Although Standards Australia is a private
body, it also has a strong commitment to serving the public interest. For this reason,
and also as a quid pro quo for its peak body status and government funding, it
should give priority to developing standards that have the greatest potential to
improve community welfare. Generally, therefore, a high priority should be
assigned to those standards necessary for regulatory purposes. This priority is
consistent with the current MoU, but the MoU should be more explicit about the
public interest in developing regulatory standards (see chapter 9):
… Standards Australia will, wherever possible, give priority to requests for work that
the Commonwealth considers necessary for the successful attainment of national
interest objectives. (Article 5.2)

An implication of giving priority to regulatory standards development is that the
scope to develop voluntary standards based on industry needs may be less.
Therefore there may be a case for the Government to provide targeted financial
support to Standards Australia for the development of regulatory standards (see
section 7.2).
With respect to voluntary standards, Standards Australia’s focus on protecting the
public interest involves recognising that standards developed for the benefit of
industry must not impose costs on the community that outweigh those benefits. This
is where an important distinction needs to be made between the role and objectives
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of a national standards body like Standards Australia and that of other private
standards making bodies such as industry associations or collaborations of
individual firms. In such cases the motivation of the industry or firms is purely to
serve their own commercial interests, within the boundaries of meeting all
regulatory requirements and, importantly, the anti-competitive conduct provisions
of the Trade Practices Act 1974. Such standards writing activities consider the
interests of consumers and other stakeholders, but only to the extent that they
contribute to their objective. This is fundamentally different to the
representative/consensus model that is at the heart of Standards Australia’s
standards development system.
For voluntary standards, it is appropriate to consider potential demand/likely sales
as one indicator of the need for the standard. However, this should not be an
overriding consideration. There is a category of voluntary standards that are of
interest to industry and/or consumers and could be argued to afford public benefits,
but are not likely to result in high sales:
… development and/or reviews of a number of Standards and Handbooks, which are of
interest to industry and may be in the national interest, are not undertaken as the final
product does not generate large sales volumes. (Energy Networks Association, sub. 79,
p. 15)

Participants strongly endorsed the need for costs and benefits to be considered in the
development of standards (impact analysis is discussed further in section 7.2). There
was some criticism of the quality of the analysis currently being undertaken:
… Standards are drafted without testing along the way to ascertain their impact on, or
ability to achieve, societal and industry objectives. (Fans Direct, sub. 31, p. 7)
… use of economic analysis and Regulatory Impact Statements is largely missing in
standard development and the need for such analysis and at what stage it should take
place is a key issue in standards development and use. (Alinta, sub. 55, p. 4)

The Housing Industry Association suggested, in the context of commenting on
building standards, that decisions on the need for standards should be made at
‘arm’s length’ from Standards Australia. It recommended that an independent third
party be given responsibility for such decisions (HIA, sub. 85, p. 4). The
Commission considers that Standards Australia has sufficient independence and,
moreover, the extensive involvement of industry in decisions about standards
development could of itself be expected to act as a significant check on the
excessive production of standards.
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Some general principles
The Commission endorses the following general principles for determining need
and priorities for standards development:
•

the primary (first order) criterion should be demonstrating a net benefit to the
community as a whole;

•

priority should generally be given to standards for use in regulation, particularly
to address urgent health and safety issues — potential sales should not be a
determinant of whether such standards are developed;

•

the balance of costs and benefits should be determined based on consultation
with relevant stakeholders
– there should be a broad assessment of impacts, documenting the justification
for the development of all proposed standards at the project initiation phase, and
ongoing consideration of impacts throughout the development of a standard —
such assessments should be readily available to the public;
– recognising the costs of undertaking more rigorous cost benefit analysis, it
should be required only for standards that are to be referenced in regulation,
commencing at the earliest practicable opportunity (see section 7.2).

Decisions about whether to proceed with a standard and the priority to be assigned
should be coordinated and overseen by sector boards or where necessary by higher
level governance bodies. It is not appropriate that a technical committee should
have the final say on whether or not to proceed with a standard.
Standards Australia should ensure that the whole process for deciding on which
standards are to be developed is highly transparent and open to public input and
scrutiny. Reasons for decisions should be documented and made publicly available.
A formal appeals mechanism should be in place to allow interested parties to seek a
review of decisions to proceed or not with the development of a standard (see
chapter 8).
Better justification processes could potentially impose significant costs on
Standards Australia and other stakeholders as well as potentially delaying the
development of standards. Care must be taken therefore to ensure that the benefits
of greater transparency and rigour can always be shown to justify any such
additional costs.
While these principles are, at least partly, reflected in the MoU and various
Standardization Guides, the Commission has been given the overall impression by a
substantial number of persons and organisations who have worked on Standards
Australia committees, that they are not being systematically followed in practice.
STANDARDS AND
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For example, Dr Luke Nottage said ‘it is not clear — even to Committee members
— why and how standards are generated and reviewed’ (sub. 52, p. 4).
RECOMMENDATION 7.1

Standards Australia’s justification process for the development of new or
amended standards and the setting of priorities should be made more transparent
and robust including by the publication of reasons for decisions, the
establishment of a more open formal appeals process, and ensuring that the
primary decision criterion is a net benefit to the community as a whole.

7.2

Regulatory standards

It is beyond the scope of this study to make judgements about the quality of
particular regulatory standards. The Commission has, however, developed some
best practice design principles, against which standards can be assessed (see
box 7.2). Some of these principles are equally applicable to voluntary standards,
while others reflect additional requirements. The principles relate to the standards
themselves, rather than the processes used to develop them. Equivalent design
principles covering best practice processes were included in chapter 5.
Because of the additional requirements for regulatory standards, the subsequent
referencing in regulation, without modification, of standards originally developed as
voluntary standards, can sometimes be problematic. Standards Australia recognises
that regulatory standards development involves special considerations:
Standards Australia goes to considerable lengths to ensure that it accommodates the
specialist requirements of government, including developing specialist standardization
guides where standards are referenced under legislation and contributing to regulatory
impact assessment processes. (sub. 5, p. 19)

Recognising that voluntary standards will not always be appropriate for referencing,
the MoU includes the following provision:
The Commonwealth’s general policy is to use Australian Standards for regulatory
purposes only where it is satisfied that the standard represents a minimum effective
solution to the problem being addressed. Consistent with this policy, the
Commonwealth will retain the right to develop, where warranted, its own standards.
(Article 6.6)
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Box 7.2

Some best practice design principles for standards

Some principles for voluntary standards
•

addresses a demonstrated need and appropriately balances the requirements of all stakeholders

–

benefits to the community exceed the costs of compliance

•

effective, efficient and up-to-date — reflecting current practice, modern technology and solutions

•

objectives and performance aims are clear

•

based on minimum acceptable practices wherever possible

–

higher levels or additional requirements should be clearly or separately identified

•

does not unnecessarily restrict competition; discourage innovation or restrict the adoption of
technological improvements

•

does not create unnecessary obstacles to international trade and, wherever appropriate, based on
international standards or other ‘national’ standards

•

wherever appropriate, specify standards based on performance requirements, in addition to specific
guidance on technical solutions

•

does not conflict or overlap with regulatory/legislative requirements or other standards

•

written in clear, concise and unambiguous language

–

format and layout appropriate to the technical expertise of the anticipated user groups

–

use of figures, diagrams, flow charts and other illustrations to aid clarity

•

it can be determined with reasonable certainty whether or not any particular material, design, form of
construction or product or service complies with the standard — wherever possible, standards include
criteria and testing methods or other approved forms of verification relevant to assessing performance

•

wherever possible, capable of accurate interpretation without reference to external sources

–

cross references to other standards should be used sparingly to reduce the costs of compliance

Some additional (or modified) principles for regulatory standards
•
•

must represent minimum effective solutions
requirements essential for regulatory purposes are clearly separate from those which are not — tiering
can be used, with essential regulatory requirements in one part and non-essential in another

•

where appropriate, standards should be structured in a hierarchical form with the higher form (usually a
regulation/legislative instrument) in performance terms and the lower form in prescriptive terms

•

the standards supporting a performance regulation should clearly set out technical solutions (detailed
specifications which are deemed to satisfy the performance requirements), ideally reflecting a range of
ways in current use by which legal obligations can be met

•

references in regulation should be to a specific standard (number and edition/date), not one that could
be automatically changed or modified.

Source: Compiled from various sources, including COAG (2004), the MoU and Standards Australia’s, and
various international, standardisation guides.
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The Commission considers that most of the best practice principles for regulatory
standards should be reflected in Australian Standards more generally. There are
likely to be efficiency gains if voluntary standards were written in such a manner
that they were more suitable for subsequent referencing in regulation (at least in
part) should the need arise (see ‘minimum v best practice’, below). Currently,
however, it will often be preferable for regulatory standards to be ‘written for
purpose’, rather than adopting existing voluntary standards.
The Government should have greater input into the writing of Australian Standards
that are to be referenced in regulation and should consider providing direct financial
or additional ‘in-kind’ support for the development of such regulatory standards
(see chapter 9).
Participants endorsed the trend towards greater use of performance/outcome-based
standards in Australian Standards and the benefits in terms of facilitating innovation
and reducing costs (see for example, Australian Institute of Building, sub. 71, NSW
Food Authority, sub. 66 and Energy Networks Association, sub. 79).
As reflected in box 7.2, the design of regulatory standards should strike the best
balance between the conflicting needs of businesses for, on the one hand the
certainty of knowing precisely what their obligations are and what exactly
constitutes compliance, and on the other hand the desire for flexibility to be
innovative and find the lowest cost method of compliance. Regulators must also
take into account the higher costs sometimes associated with enforcing performance
standards. The Commission considers that the approaches adopted in the Building
Code of Australia (BCA) and, in the occupational health and safety area, provide
some useful lessons.
The BCA is a national code containing technical standards for buildings. It has four
broad levels of guidance and obligations (figure 7.1):
•

at the broadest level, objectives outline what the Australian Building Codes
Board has judged to be the ‘community expectation’ in relation to a particular
area of building performance, such as safeguarding people and other property
from injury and loss of amenity from a structural failure or malfunction;

•

at the next level, the functional statement describes ‘how it is proposed that the
building will be designed and constructed to meet those community
expectations’ (ABCB 2004b, p. A0.8);

•

at the third level are the performance requirements, that set out the minimum
level of performance required for a building to meet the BCA, for example, the
performance requirement for structural stability states that the building must, by
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resisting the actions to which it may reasonably be subjected, ‘remain stable and
not collapse’ (ABCB 2004a, vol. 1, p. BP1.1); and
•

at the fourth level, the BCA offers two ways to comply with the performance
requirements — builders and designers can choose to follow ‘deemed-to-satisfy’
solutions or an alternative solution, provided the alternative solution can be
demonstrated to meet the performance criteria.

Figure 7.1

Building Code of Australia structure

Objectives
Functional
Statements

Guidance
Levels
Compliance
Levels

Performance Requirements
Building Solutions
Deemed-to-satisfy
provisions

Alternative solutions

Assessment Methods
Documentary evidence
Verification methods
Expert judgements
Comparison to deemed-to-satisfy provisions
Source: ABCB (2004a, vol. 1, p. A0.4).

The deemed-to-satisfy solutions offer a ‘recipe book’ approach that give detailed
technical information (often based on Australian Standards) on one method of
construction that will meet the requirements. Such deemed-to-satisfy information is
particularly important for smaller operators who may not have the capacity to
develop alternative solutions. In its previous research report on Reform of Building
Regulation (PC 2004), the Commission found that the use of alternative solutions
was very limited in the case of residential building (in the order of 2-5 per cent), but
quite common for large commercial buildings (between 70 and 80 per cent).
The approach being considered by the Office of the Australian Safety and
Compensation Council also uses performance based requirements and identifiable
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outcomes in combination with deemed-to-satisfy (comply) solutions but, in
addition, recognises multiple technical standards (including Australian Standards)
as satisfying the requirements (OASCC, sub. 102).
The Commission considers that in relation to regulatory standards more generally,
governments should consider setting outcome or performance based standards
within regulatory instruments and then referring to Australian Standards or other
suitable domestic or overseas standards to provide the more prescriptive standards
as deemed-to-comply options for business.
It is important that standards documents do not contain statements of government
policy. This should be left to higher level legislative documents. Further, any
requirements for regulatory standards and their objectives must be communicated
clearly to Standards Australia by governments to avoid technical committees getting
‘bogged down’ with debate about public policy matters. Master Builders Australia
stated:
Standards Australia management should liaise with government to establish and define
the scope of the standard and to set the public policy and stringency levels. When this
front end work is completed it should be given to a committee to develop the technical
(‘how to do it’) content. (MBA, sub. 90, p. 4)

Use of standards as quasi-regulation
Unless called up in regulations, compliance with Australian Standards developed by
Standards Australia remains voluntary. However, many businesses choose to
comply with voluntary standards relevant to their activities for the sorts of reasons
outlined in chapter 2, including to send a signal to consumers about the quality
and/or safety of their products/services or simply as a prudent risk management
strategy.
Some participants expressed concerns about voluntary standards being used as a
benchmark by courts and tribunals — in particular as the basis for establishing civil
liability in legal proceedings. This issue was examined in the Commission’s
Research Study on Reform of Building Regulation (PC 2004) and previously by the
Interdepartmental Committee on Quasi-regulation (CICQ 1997).
In the current study, concerns seem largely confined to the building industry (see
MBA, sub. 90 and HIA, sub. 85). The (Engineers Australia) Society of Fire Safety
submitted:
A real example of the possible implications of this are described in the case of Enzo
Cardone vs. Trustees of the Christian Brothers No. SC609 of 1999 (1994) ACTSC 85,
where a building owner was found liable for compliance with an Australian Standard
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for glazing that was not required by statute and did not exist at the time the original
glazing was installed. (sub. 106, p. 2)

As was the case with the Commission’s previous consideration of this matter,
insufficient evidence was presented in submissions to gauge the extent of any
problem. The following observations are relevant:
•

it is logical and appropriate that courts and tribunals, as part of a range of
evidence, consider relevant Australian Standards;

•

depending on the particular circumstance of a case, it may be legitimate to refer
to standards in establishing what is ‘reasonable’ or representative of general
industry-wide practice;

•

care must be taken when referring to voluntary standards that embody higher or
even ‘best practice’ specifications. The Regulation Review Taskforce noted:
… few quality controls are in place to ensure that its standards are developed and
drafted in ways that are consistent with their use as quasi-regulation. A particular
concern of business is the extent to which the standards have historically been, and
largely continue to be, attempts to codify best practice, rather than to set out minimum
acceptable standards. (Regulation Taskforce 2006, p. 175);

•

generally it is difficult to justify using a current Australian Standard as a
benchmark for establishing liability in relation to a product or service that was
supplied at a time that pre-dates the development of the Standard; and

•

use of standards in legal proceedings creates some scope for uncertainty for
businesses about their legal obligations and can also create an incentive to ‘dumb
down’ standards.

It is, of course, incumbent upon the courts to use good judgement in their
consideration of standards and to fully understand the status and objectives of the
standards to which they refer. The legal counsel for any party defending an action
would have a very strong incentive to highlight the relevant considerations.
Notwithstanding the views expressed by HIA, the Commission does not consider
that it is ‘unreasonable to expect builders and contractors to be aware of
unreferenced standards’ (sub. 85, p. 13), where those Standards reflect reasonable
minimum acceptable practices (see below). However, this view is qualified by the
need for such standards to be readily accessible (see section 7.3).
Finally, the Commission was surprised that there continues to be a significant level
of misunderstanding within the community about the status of Standards Australia
and the standards it develops. Some believe that Standards Australia is a
government body and that all the standards it produces are enforceable. The
Australian Government and Standards Australia must continue their education and
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awareness strategies (as required by the MoU), emphasising the distinction between
regulatory and voluntary standards.
Minimum versus best practice standards
Some participants expressed the concern that some Australian Standards are set too
high, sometimes representing best practice. The Housing Industry Association, for
example, submitted:
… the role of regulation is to identify minimum acceptable practice. … Regulating via
the use of instruments that reflect best practice is likely to result in significant losses of
economic welfare, particularly due to the elimination from the market of appropriate
low price/low quality combinations. (HIA, sub. 85, p. 11)

While Standards Australia’s main standardisation guide covering the policies and
processes for preparing Australian Standards (2006i) is silent on this issue, a
subsequent guide contains the following general statement:
Australian Standards are meant to represent minimum acceptable performance and not
best practice in the industry (Standards Australia 2006j, p. 2).

It is especially important that any Australian Standards referenced in regulations
represent minimum acceptable practices so as to avoid unnecessary compliance
costs for business. The Australian Government’s preference that any referenced
Australian Standards represent minimum effective solutions is reflected in the MoU
between the Australian Government and Standards Australia (Article 6.6, quoted
above). With the increasing quasi-regulatory status of voluntary standards, this
practice is also considered appropriate for standards more generally. Where more
stringent requirements are embodied in standards this must be clear and, preferably,
additional requirements should be separately identified.
Vertical versus horizontal product standards
Most Australian Standards (other than process/quality assurance standards) are
product focused. They tend to address performance characteristics for particular
types of products.
In its recent Review of the Consumer Product Safety System, the Commission
(2006a) observed that many product standards addressed non-essential general
design characteristics in addition to specific product-related hazards. The
Commission recommended that all mandatory product safety standards for
consumer products should be developed with a stronger focus on the inherent
‘hazard’ with other design issues being left to voluntary standards.
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The Infant Nursery Products Association of Australia (INPAA, sub. 50) believes
that standards development in Australia has focused excessively on establishing
discrete vertical (product by product) standards and advocates the implementation
of a stronger ‘risk management framework’. INPAA has initiated a risk
management and safety standard development project which aims to establish a
base line level of safety for the nursery products industry based on horizontal
(across products) standards applicable to particular hazards (such as entrapment,
choking hazards and heavy metals). The development of such horizontal standards
may be one way of improving the efficiency of standards development.
The Commission notes that Standards Australia has signalled its support for a move
towards ‘risk based’ standards in the consumer safety area (sub. 122, p. 6).
Regulatory impact analysis
Australian governments have imposed quality control processes to ensure that
regulation should not be introduced unless it results in net benefits to the
community. Regulatory agencies are required to justify the need for explicit
government regulation and consider alternative ways of attaining policy objectives.
In addition, regulatory arrangements must adhere to the COAG Competition
Principles Agreement, which requires governments to remove from regulations any
provisions that restrict competition, unless it can be demonstrated that there is a net
public benefit and the objective cannot be achieved by any means other than
restricting competition.
A key element of the regulatory quality control processes of the Australian and most
State and Territory Governments is the requirement for a Regulation Impact
Statement (RIS) to be prepared for proposals for new or amended regulations,
including those involving the referencing of standards (for a further discussion see
PC 2004). In addition, for intergovernmental regulatory and standard making action,
the COAG Principles and Guidelines for National Standard Setting and Regulatory
Action by Ministerial Councils and Standard-Setting Bodies (COAG 2004) apply —
the major element of which is the preparation of a RIS.
The RIS document includes an assessment of the costs and benefits of various
feasible options, followed by a recommendation supporting the most effective and
efficient option. The use of formal impact analysis can help to ensure that
regulatory standards are justified and provide a rigorous basis for addressing such
questions as:
•

when standards should be aligned with international standards; and
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•

the appropriate level of a standard (in terms of performance or stringency) or the
degree of prescription that would be appropriate.

As a non-government standards writing body, the RIS requirements do not strictly
impose any obligation on Standards Australia. However, the MoU between
Standards Australia and the Australian Government (Article 3) states that Standards
Australia will have regard to the following principles (among others) in the
preparation of new, or amending existing, Australian Standards:
3.1.1 any assessment process for the development of standards should be scientifically
and economically rigorous, including, where appropriate a risk assessment process
which takes into account public and occupational health and safety and
environmental protection;
3.1.2

for proposed standards and development projects, Standards Australia will have
regard to the balance of costs and benefits involved and, where appropriate,
undertake a cost/benefit analysis.

Several observations can be made about these MoU provisions:
•

there is no distinction made between the requirements or expectations for
voluntary standards and those for regulatory standards;

•

there is little guidance provided on the nature and level of analysis or rigour
required;

•

there is no requirement that the analysis be documented and made accessible to
the public; and

•

the use of the term where appropriate makes the application of the clauses
uncertain.

Participants’ concerns about the quality of analysis of impacts when developing
standards were outlined in the previous section.
The Commission considers that for new standards that are to be referenced in
regulations (or for significant amendments to standards already referenced), a
rigorous impact assessment must be undertaken in compliance with the RIS
requirements of the relevant jurisdiction (or COAG requirements for
intergovernmental action). The level of analysis would need to be commensurate
with the significance of the likely impacts of the proposed measure. In order to best
facilitate consideration of other regulatory and non-regulatory alternatives, RISs
must be commenced at the earliest practicable opportunity. Wherever possible the
RIS process should be undertaken in parallel with the development of the standard,
although where existing standards are being referenced this will not be possible.
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To ensure compliance obligations on business are not significantly changed without
appropriate scrutiny, amendments to referenced standards should not be
automatically incorporated into regulation. Regulatory references should be to a
specific edition of a standard and impact analysis should be undertaken before any
significant amendments to that standard are incorporated into the regulation.
The HIA expressed concern about standards being called up by local governments
in planning laws without adequate consideration of the costs and benefits. This issue
was considered by the Commission in its Report on Reform of Building Regulation
(PC 2004). There it was suggested that unique local government requirements in the
building area should, as a general principle, be avoided, but where used they must
be justified and therefore subjected to a suitably rigorous assessment of impacts
(p. 256).
Some submissions called for a more rigorous assessment of impacts for voluntary
standards as well as regulatory standards (see for example, Alinta, sub. 55, p. 4 and
National Association of Forest Industries, sub. 83, p. 3). Master Builders Australia
argued that ‘the same tests and measures must be completed by Australian
Standards for non-referenced standards’ (sub. DR181, p. 4).
For voluntary standards, at least a broad assessment of costs and benefits of the
proposed standard should be undertaken, documented and made available to
interested parties, before deciding to proceed with the development of a standard
and the ongoing development of the standard should take place in the context of a
cost benefit framework. The Commission does not consider, however, that it would
be feasible generally for Standards Australia to undertake RIS-type analysis given
the costs involved and other constraints, particularly access to resources with the
appropriate skills to undertake such analysis.
The preparation of the RIS for regulatory standards is the responsibility of, and
should be funded by, the Government. The department, agency, statutory authority
or board responsible for the regulatory proposal that refers to the standard should
coordinate preparation of the RIS. The role of Standards Australia should be to
provide technical input and other information as required by the drafters of the RIS.
Given the extra burden this may place on Standards Australia, compensation should
be paid to Standards Australia where this input is substantial and over and above
normal activities.
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RECOMMENDATION 7.2

For standards that are to be referenced in regulation, or for significant
amendments to standards that are already referenced in regulation, rigorous
impact analysis must be undertaken by the Australian Government and other
governments in compliance with the requirements of the relevant jurisdiction (or
COAG requirements for intergovernmental action). In order to best facilitate
consideration of other regulatory and non-regulatory alternatives, impact
analysis should be commenced at the earliest practicable opportunity.
Standards Australia should provide technical input and other information as
required by government agencies for the impact analysis (typically in the form of
a Regulation Impact Statement) and, where such input is substantial and
additional to normal activities, be compensated accordingly.

7.3

Access to and cost of standards

Clearly, if standards are to have a significant influence in meeting the objectives
they seek to address they need to be readily accessed and widely applied.
A large number of participants (especially, but not confined to, building designers,
architects and other building industry interests) raised concerns about the
accessibility of standards. The main concerns relate to the:
•

cost of purchasing standards;

•

large number of standards and the need to regularly purchase updates; and

•

practice of cross referencing other standards within standards.

Such concerns have frequently been raised in the past, especially by small
businesses. These issues were recently examined (in relation to regulated standards
referenced by the Building Code of Australia) in the Commission’s 2004 Research
Report Review of Building Regulation and the 2005 Victorian Competition and
Efficiency Commission report Housing Regulation in Victoria: Building Better
Outcomes (VCEC 2005).
Other factors also impact on the accessibility of standards, including the way in
which information is communicated (clarity, structure, user friendly style, use of
plain language, etc).
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The form and methods of distribution of standards are also important. In this regard,
SAI Global emphasised various features of its marketing and distribution that
support the accessibility of standards (see box 7.3).
Box 7.3

Features of SAI Global’s distribution of standards

Under the current system, industry has access to national and international standards
sourced from a central point but accessed by many means. Increasingly this is
delivered via subscription to an online database of standards. A key strength of the
Australian system is that all approved standards can be sourced through a single
comprehensive collection. Other features, include:
•

instant online delivery

•

fast print on demand service for hard copy

•

sophisticated search engines

•

electronic watching services

•

marketing and information services

•

a comprehensive single collection of standards.

Australian Standards are readily available in many formats, including:
•

hard copy (‘print-on-demand’)

•

subscription hard copy

•

through on-selling agents

•

electronic download (PDF)

•

electronic subscription.

Source: SAI Global, sub. 88, pp. 7, 12.

Some participants indicated a need for limited access to standards, without
purchasing, which would enable a preview of content:
Very often a standard is referred to and we just want to look at its content to see
whether it is relevant to our project and whether it is worth buying. The only way we
can see whether it is relevant is to buy it. (SJE consulting, sub. 73, p. 1)

The SAI Global website does include basic information about each standard,
including its scope, application, history, a detailed table of contents and a very high
level summary abstract of the contents of the standard. In addition, SAI Global has
made arrangements with state libraries in all States and Territories to permit the
viewing of the full collection of Australian Standards and restricted printing.2 In

2 Similar access is available in the ACT through the National Library of Australia.
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New South Wales, through arrangements with NSW.NET (a division of the State
library), a state-wide subscription is provided for use by all public libraries (but
apparently not all libraries choose to provide access to the standards).
It can be difficult for both businesses and consumers to keep abreast of changes to
standards, particularly when these are frequent. An awareness of current regulatory
standards is of critical importance. While library access will be of particular benefit
to students, researchers and other ad hoc users, it does not provide practical access
for professionals and regular users.
The Australian Institute of Building (AIB, sub. 71, p. 12) gave credit to SAI Global
for its free on-line subscription service that allows subscribers to monitor the status
of a particular standard and whether an amendment or new edition has been issued.
AIB also noted the important role that trade associations, professional institutes and
relevant government agencies must play in publicising new or amended regulatory
standards.
Cost of standards
In considering cost issues it is important to make a distinction between voluntary
standards and regulatory (referenced) standards and between standards developed
by private standards development organisations (principally Standards Australia)
and government standards writers.
Generally standards written directly by government regulatory agencies and
embodied in regulatory requirements are available free of charge. However, some
regulatory bodies, for instance the Australian Building Codes Board (an intergovernmental standard-setting body) do charge for access (although the PC (2004)
recommended a minimum level of access free online). With respect to standards of
a guidance nature, agencies will often make these freely available electronically or
at shop fronts, but it is not unusual to charge (on a partial or full cost recovery basis)
for such information documents where they are of a more specific or detailed
nature.
Standards written by private SDOs are generally sold to recover development costs
and generate a return on the intellectual property embodied in the standards, but
often are provided to members free of charge. The concerns raised by participants
related to the cost of Australian Standards so that is the main focus of the discussion
here.
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Is the cost of Australian Standards a problem?

Under the terms of the Publishing Licence Agreement (PLA), SAI Global
determines the pricing of Australian Standards, although the PLA stipulates that
average price increases are generally to be based on CPI plus two per cent per
annum, capped at CPI plus five per cent per annum (subject to cost increases).
While there are concerns about the cost of acquiring Australian Standards,
Standards Australia and SAI Global provided some evidence to show that they are
relatively inexpensive by international comparison — only Singapore makes its
national standards available at lower prices (Standards Australia, pers. comm.,
14 February 2006).
As already noted, a large proportion of Australian Standards are adoptions of
international standards. The fact that ISO and IEC standards are available through
most national standards bodies, and various commercial publishing companies, does
impose an important constraint on SAI Global’s pricing. Standards Australia
pointed out that Australians can access international standards adopted in Australia
at very competitive prices:
A subsidiary benefit [of Standards Australia adopting an International Standard] is that
the Australian adoption can be priced below the level the international organisations
would charge. For example, ISO 9001 is priced at CHF102 (AUD109.65) in electronic
form from the ISO Web shop and the identical AS/NZS 9001 is AUD69.30 from
Standards Australia's publishing partner. (sub. 5, p. 16)

SAI Global’s pricing policies are determined by commercial incentives and they
have a strong incentive to put in place a pricing structure that maximises their
returns. This would involve consideration of options for tailoring pricing solutions
to best match customer demands (lower cost options for some users, package deals,
bulk purchase discounts, etc).
Nevertheless, participants suggested that the cost of standards was prohibitive for
many:
… published standards are priced beyond the means of many community organisations.
This is of particular concern when the standards are referenced in legislation and are
effectively mandatory. (Consumers’ Federation of Australia, sub. 77, p. 8)
The costs of purchasing and maintaining standards are prohibitive, while the
ramifications of non-compliance due to unintended ignorance of constantly updated
standards may lead to even more serious costs. (HIA, sub. 85, p. 13)

The Software Quality Institute (sub. DR162) pointed out that ‘the general pricing
scheme’ for standards places ‘endorsed’ standards at a disadvantage compared to
freely available ‘defacto’ standards distributed by other interest groups. This in turn
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was considered to be detracting from the uptake of such standards (where they are
not mandated by regulation).
The Australian Chamber of Commerce and Industry, on the other hand, considers
that the cost of standards is not excessive (ACCI sub. 93, p. 6). The Commission
agrees that generally the cost of individual Australian Standards (and some omnibus
editions) does not appear to be unreasonably high. Some indicative prices are
included in table 7.1. Further, amendments, published between new editions, are
available on the internet for free download.
Nevertheless, when it is necessary to purchase a large number of standards, cost can
clearly become a more significant issue:
There are scores of [Australian Standards] required to design or construct an ordinary
residence, let alone a large project. These cover items such as footings, timber,
concrete, glass, electrical, plumbing, steelwork, masonry, roofing, etc. etc … The cost
of procuring these standards is exorbitant … (R J Sinclair, sub. 43, p. 1)
The idea that we might buy an “Architects Package” for $6000 on top of the annual
$330.00 Standards Australia membership fee we pay is laughable and shows a
complete lack of appreciation by Standards Australia of our situation. (Teilion Pty Ltd,
sub. 37, p. 1)
To own a complete set of building standards would cost around $20 000 and the cost of
maintaining these standards is beyond the means of most firms. (Graeme Barr
Architects, sub. 13, p. 1)

The purchase of standards can be considered a cost (tax deductible) of doing
business, in the same way as other purchases of materials and services. For
voluntary standards, therefore, it is appropriate that those wanting access to the
standards pay for the private benefit they receive from the technical solutions
developed by Standards Australia.
Nevertheless, various options were suggested by participants as a means of
lowering the cost of access to standards, including:
•

a lease or head subscription arrangement between SAI Global and the relevant
industry peak body (Paul Anthony Jones Architects, sub. DR130, p. 1); and

•

the establishment, by SAI Global, of a virtual library which would allow paid
access to Australian Standards on a ‘pay by page viewed’ or ‘pay by time
viewed’ basis, with additional charges for the downloading of such information.
(CaSServ, sub. DR160, p. 7)
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Table 7.1

Current market retail price of selected standards and sets

Producta

AS/NZS 4360:1999
AS/NZS ISO
9001:2000
AS/NZS 4360 SET

Title

Risk management
Quality management systems

Risk management set (standard and
handbook)
AS 1657 - 1992
Fixed platforms, walkways, stairways
and ladders – Design, construction
and installation
AS/NZS 3760: 2003
In-service safety inspection and
testing of electrical equipment
AS/NZS 4801: 2001
Occupational health and safety
management systems –
Specification with guidance
AS/NZS 3000: 2000
Electrical installations (wiring rules
with amendments included)
AS/NZS 3760: 2001
In-service safety inspection and
testing of electrical equipment
AS 1428.1 - 2001
Design for access and mobility
AS ISO 10002-2006
Customer satisfaction - Guidelines
for complaints handling in
organizations (ISO 10002:2004,
MOD)
AS 1191-2002
Acoustics - Method for laboratory
measurement of airborne sound
transmission insulation of building
elements
PLUMBING AND GAS Plumbing and Gas Installations Set
SET-2005
(includes six standards)
AS 4542.2-2001
Consumer television interfaces Analogue baseband
AS ISO 18308-2005
Health Informatics - Requirements
for an electronic health record
architecture (ISO/TS 18308:2004,
MOD)
AS 8000-2003 (Set
Corporate governance standards Set
Includes 8000, 8001, (includes five standards)
8002, 8003, 8004)
AS/NZS 1158
Lighting for Roads and Public
Set:2005
Spaces Set (includes seven
standards)
AS/NZS 1269
Occupational Noise Management
Set:2005
Set (includes five standards)

$ Retail Price (Non-member)
PDF version

Hardcopy

82.76
69.30

105.60
77.00

99.40

110.44

58.61

65.12

69.30

77.00

58.61

65.12

N/A

91.96

58.61

65.12

99.40
58.61

110.44
65.12

51.48

57.20

217.01

241.12

51.48

57.20

Free of
chargeb

91.96

114.05

126.72

375.80

417.56

281.16

312.40

aFirst ten documents comprise Top 10 Standards Australia Downloads as of 23 June 2006.
b The Australian Government Department of Health and Ageing provides Standards Australia with an amount
of money to enable free electronic access to the IT-014 Health Informatics publications.
Source: SAI Global website.
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While not without merit, each of these proposals may, in practice, be difficult to
implement. In relation to the first proposal, a lease or head subscription arrangement
might face difficulties in limiting access only to the subscribing members of
relevant peak bodies. And in responding to the second proposal, SAI Global
suggested (pers. comm., 29 September 2006) that, while it was technically possible
to provide pay per view facilities, this may not provide genuine ‘low cost’ access as
the cost for a single page could be expected to be significantly higher than the
average per-page price currently charged for an entire standard. Perhaps more
importantly, as standards are highly integrated technical documents, a facility that
allowed users to simply access one part or section would run the risk of limiting a
user’s understanding of all the essential requirements contained therein.
Mandatory regulatory standards must be available free or at low cost

With respect to regulatory standards, governments mandate requirements to meet
important health, safety, environmental or other objectives. Businesses must access
these standards in order to meet their legal obligations. Accessibility of legal
requirements is a fundamental aspect of regulatory transparency.
Australian governments have implemented measures aimed at ensuring the law is
communicated clearly and is readily accessible. For example, in all jurisdictions,
legislation is accessible free of charge online. For Commonwealth legislation, the
Legislative Instruments Act 2003 requires (from 1 January 2005) that legislative
instruments be included on an electronically accessible Federal Register of
Legislative Instruments.3
Successful implementation of regulations, and achievement of the objectives they
embody, relies on a high level of compliance by those industry participants whose
conduct it seeks to influence. High compliance, in turn, is dependent on a high level
of awareness and understanding of the standards. Easier access to the referenced
standards is in the ‘public interest’ as it facilitates greater awareness — or
conversely, to the extent that charges discourage access, they are likely to contribute
to reduced awareness and poorer compliance, compromising the achievement of the
regulations’ objectives:
Improving access to mandatory standards will contribute to increasing their productive
use and improve compliance. This in turn will benefit builders and the community.
Similarly, the use of standards as informational and educational tools should not be
restricted as a result of cost of purchase. (HIA, sub. 85, p. 14)

3 The Act allows for limited exemptions, but almost all Commonwealth legislative instruments will
have to be registered. All legislative instruments that are required to be registered are not
enforceable until they are registered.
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If the motive for the creation of standards is to improve practices then every effort
should be made to ensure this occurs. The ADA objects to the creation of barriers to
achieve this and believes standards should be made available at no cost to those that
need to be guided by them. (ADA, sub. 78, p. 2)
This interferes with State and Territory compliance strategies to make regulatory
materials more readily available to the industry affected by the regulations. (SafeWork
SA, sub. DR184, p. 2)
Access to documents can be difficult and the expense makes them less accessible to
many potential users. If standards are meant to optimise safety this is a perverse result
of cost recovery. (Northern Territory Government Pathology Service, sub. 10, p. 3)

It is for these reasons that the Commission considers, in principle, that all standards
made mandatory by way of regulation be accessible at low cost or free of charge
online — a position widely supported by participants.4
ACCI, however, argued that access to standards, including regulatory standards,
should continue to be on a user pays basis (ACCI, sub. 93, p. 6) and further,
expressed concern about:
… the increasing tendency of individuals or companies to purchase standards and then
post them on websites free of charge. Such actions undermine the user pays system and
may lead to others receiving out of date or incorrect information if the standards are
later renewed or revised. ACCI is also concerned that governments are requesting that
mandatory standards be provided for free, which again undermines the user pays
system, especially as mandatory standards are developed by volunteers. (ACCI,
sub. 93, p. 7)

Although the Commission is not able to quantify the actual impact, based on the
anecdotal evidence, it is reasonable to conclude that making standards available at
substantially reduced cost or free online is likely to generate some improvement in
awareness and compliance. As the regulatory requirements have been developed
largely to correct market failures, any improvement would benefit the broader
community. Better access is also consistent with broader government policy goals.
It should be recognised, however, that even those Australian Standards referenced
in regulation do afford users some private benefit. Ideally, if regulatory standards
are to be provided free or heavily subsidised, they should contain only the essential
technical information required for compliance. Any valuable, non-essential, extras
should be available separately at a price that suitably reflects the inherent
intellectual property and the private benefit it affords.

4 See for example: Building Designers Association of Australia, sub. 68, p. 2; HIA, sub. 85, p. 4;
Northern Territory Government Pathology Service, sub. 10, p. 3; ACHS, sub. 34, p. 1; ATA,
sub. 92, p. 8; Australian Institute of Building, sub. 71, p. 14.
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Practical and legal constraints to providing free or low cost access

While there is a strong argument for standards, made mandatory by way of
regulation, to be available at substantially reduced cost or free online, there are
clearly some serious practical and legal constraints to achieving this.
First, SAI Global, which has the exclusive publication and distribution rights, would
need to agree to any such change and receive fair and reasonable compensation for
the loss of sales revenue.5 Standards Australia would also need to be compensated
for a loss of royalty income on those sales. Nevertheless, as suggested previously by
the Commission (PC 2004, p. 297), various options may merit consideration,
including:
•

the Australian Government could pay SAI Global an appropriate royalty for the
right to publish referenced mandatory standards online; or

•

SAI Global could provide online access on a free subscription basis and then
receive compensation from the Australian Government for revenue forgone (ie
based on the number of subscribers).

In any case, the cost of compensating SAI Global is likely to be substantial,
especially given that many of the standards called up in regulation are relatively
high volume sellers. Indirectly, therefore, the cost to the Government of subsidising
access could perhaps, over time, be expected to reduce the number of regulatory
references, by providing a further incentive to ensure standards are referenced only
when clearly justified.
Second, for some sectors, such as building, although there are a large number of
referenced standards, the nature of the references is such that compliance is
typically not mandatory — rather Australian Standards are used as optional
deemed-to-comply solutions. Determining the appropriate access policy for
standards referenced in this way is not straightforward. Such standards embody very
helpful ‘recipes’ that potentially save businesses substantial time and money.
However, while not strictly mandatory, as noted above, the reality is that for most
smaller firms it will simply not be feasible for them to develop their own
compliance solution for a performance standard. This will be less of an issue where
the performance standards themselves embody practical guidance on how to
comply.
Third, where the standards referenced in regulation are essentially adoptions of
international standards, significant copyright issues arise. For example, SAI Global
stated:
5 And for any other loss or damage it may suffer as a result of an erosion of its contractual rights.
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ISO have taken a very dim view where National Standards bodies have adopted ISO
standards and on-sell them at massively discounted prices. The view of the
international community is that such actions significantly debase the high value of
intellectual property and copyright value in the standards. (pers. comm., 29 September
2006)

It is because of complications such as these that decisions about funding to
subsidise access to Australian Standards would be best made directly by the
government agencies responsible for the relevant regulations. The cost of
facilitating free or low cost access could then appropriately be considered in any
assessment of the costs and benefits of proceeding with the regulatory standard.
Such an approach has already been adopted to a limited extent, in some cases
facilitated via partnering/co-funding arrangements (for example by the Department
of Health and Ageing in relation to the development of health informatics
standards).
While, generally, it would be appropriate to limit such funding to only those
standards for which compliance is made mandatory by reference in regulation, there
may also be a case, in certain circumstances, for governments to subsidise the cost
of access to standards referenced in regulation as deemed-to-satisfy solutions.
Special issues in relation to accredited SDOs

There are also special issues in relation to Australian Standards developed by
accredited Standards Development Organisations (SDO). Each SDO discusses
individual agreements with Standards Australia over copyright and the need to
honour the terms of the PLA with SAI Global. In practice, SAI Global has allowed
each of the currently accredited SDOs to provide the Australian Standards they
develop free of charge on their websites. The standards are also available for
purchase from SAI Global. There is no certainty that such arrangements would be
negotiated in the future with accredited SDOs.6 As discussed in chapter 5, it has
been suggested to the Commission that this is a significant disincentive to seeking
accreditation or entering into cofunding/partnering arrangements for some bodies.

6 Perhaps the likelihood being inversely related to the prospective level of demand for the standard
and therefore the revenue that would be forgone by SAI Global.
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RECOMMENDATION 7.3

Mindful of the fundamental principle of transparency and accessibility of legal
requirements, the Australian Government and other governments (through their
agencies) should fund free or low-cost access to Australian Standards made
mandatory by way of regulation.
Too many standards?
Closely related to the cost of individual standards are concerns about the large
number of standards that businesses need to purchase in order to fully understand
their obligations. This is a function of the number of new or amended standards that
are developed, but also the common practice of referencing standards within
standards.
Several participants expressed concerns about a proliferation of new standards or
amendments to standards that are perceived as unnecessary. As noted in section 7.1,
some claimed that the relationship between Standards Australia and SAI Global
creates a commercial incentive to create excessive or unnecessary standards.
Cross referencing

The extensive use of cross referencing (and in some cases cascading of standards
using secondary and tertiary references) within Australian Standards is also a
concern to participants, potentially making access to standards more complex, time
consuming and costly:
… cross referencing of AS gives legal effect to technical requirements which are not
always known to the regulators or other stakeholders. A consequence … is to add to the
regulatory burden and potentially to the cost of compliance. (Safework SA,
sub. DR184, p. 3)
AS/NZS 2243.1:2005, Safety in Laboratories - Planning and operational aspects, refers
to over 65 other standards, and to about 25 other documents. This is a key issue; the
average user, small business or a small consultancy cannot afford to buy or have access
to such a large library. It would be economically crippling. (Safety Institute of
Australia, sub. 84, p. 3)
Cross referencing of standards adds layers of complexity and cost to business. (ACCI,
sub. 93, p. 6)

A related issue involves fragmenting of standards whereby the required information
is split into multiple documents that need to be purchased separately.
… unnecessary segmentation of standards into sale categories must be guarded against.
(ACCI, sub. 93, p. 6)
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While it is acknowledged that cross referencing and fragmenting of standards can
also reduce costs (by reducing the non-essential content in principal standards
documents), the potential to add to complexity and compliance costs must be
considered.
The Commission notes that Standards Australia’s main Standardization Guide, SG001 - Preparing Standards, does not address this issue, but SG-017 – Drafting of
Standards that may be referenced under Occupational Health and Safety
Legislation, cautions that ‘cross-references’ to other Standards should be made
‘sparingly’. The soon to be published Standardization Guide 21 Preparation of
Standards for Legislative Reference includes a section on cross-referencing. While
indicating that secondary and tertiary references should be kept to a minimum, it
does not include a more general note about avoiding cross-references wherever
possible. It may be appropriate to consider such a cautionary note as a principle for
inclusion in the revised MoU.
Avoiding unnecessary references to external standards could significantly improve
the accessibility of standards and the compliance costs associated with identifying
and understanding requirements. Wherever possible Australian Standards should be
stand-alone documents.
RECOMMENDATION 7.4

The Australian Government and other governments should seek to minimise the
number of referenced standards and cross references to other standards which
make it necessary to purchase multiple Australian Standards documents.

7.4

Compliance and conformity issues

The scope for standards to influence products and processes will ultimately depend
on the actual extent of compliance with those standards — ‘no matter how good
standards are they are useless if they are not implemented’ (Arkitek HEJ,
sub. DR165, p. 2).
Compliance is generally voluntary

For the majority of standards, compliance is voluntary and based solely on business
decisions about the value such compliance affords. Mandating all standards,
especially existing voluntary standards designed to provide technical information or
generate credibility with consumers, would impose enormous costs on business and
consumers resulting in less choice and reduced competitiveness.
STANDARDS AND
ACCESS

131

In any case, there are a number of voluntary market responses that can provide the
required level of assurance to consumers about the quality of products and their
actual compliance with standards — for example, the use of independent third party
certification.
In addition, any manufacturer, importer or supplier that supplies a product which it
represents as meeting certain standards, but which in fact does not meet those
standards, could be in breach of the misleading and deceptive conduct provisions of
the Trade Practices Act 1974.
Nevertheless, a few participants highlighted specific compliance issues. The
Cement and Concrete Users Review Group (CCURG7) raised the issue of nonconformance, specifically in relation to certain structural steel fasteners,
cementitious materials and reinforcing steel products for concrete, and highlighted
‘a serious threat to the integrity and longevity of buildings and civil infrastructure’
(sub. 115, p. 1).
The Commission understands that similar non-conformance issues have also been
raised with the Australian Building Codes Board (ABCB), the Australian
Competition and Consumer Commission and State and Territory governments in
relation to a range of products.
Particularly, CCURG is concerned that in the absence of normative (rather than just
informative) testing requirements, such as average quality requirements or
acceptable failure rates, suppliers can claim conformity to standards without
actually testing to confirm each batch of product meets the specified requirements
at a sufficiently high level. Consequently, CCURG suggested that compliance
requirements should be mandated in Australian Standards.
Should ‘normative’ compliance requirements be included in Standards?

Appropriately, most Australian Standards contain technical information to assess
compliance, but most do not include normative testing requirements. Standards
Australia’s current policy8 is based on international guidelines, which state:
Product standards, process standards and service standards shall be so written that
conformity can be assessed by a manufacturer or supplier (first party), a user or
purchaser (second party), or an independent body (third party). These documents shall
7 CCURG is a network of government agencies, including NSW Road Traffic Authority, QLD
Department of Main Roads, Hunter Water Corporation, and NSW Department of Commerce.
8Standards Australia’s policy in relation to demonstrating compliance with a standard is covered
by Clause 6.7 of Standards Australia’s Handbook 162 Rules for the structure and drafting of
Australian Standards.
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not include elements related to conformity assessment aspects other than testing
provisions for the products, processes or services specified.

Standards Australia recently reviewed this position and resolved to allow normative
requirements on a case-by-case basis (Standards Australia, pers. comm., 20 October
2006).
Generally, the Commission considers that prescriptive normative testing
requirements should not be included, as a matter of course, in Standards. While
voluntary product standards should describe the performance of a product in terms
that will allow the compliance (or otherwise) of an example of the product to be
objectively determined, prescribing testing requirements in standards could
unnecessarily constrain manufacturers’ flexibility to meet the variable needs of
consumers. Quality levels should generally be left for negotiation between
individual suppliers and purchasers and specified as part of a purchasing contract.
But mandatory conformity requirements will sometimes be justified

Just as governments introduce mandatory standards where there are significant
health and safety issues that are not adequately addressed by the market, there may
be a case for governments to require compliance in these areas. As with any
mandatory standard, this needs to be justified on a case-by-case basis and only
where a regulatory impact statement demonstrates there are net benefits to the
community as a whole.
A large number of Australian Standards are referenced in the Building Code of
Australia (BCA) to provide technical detail to support performance requirements.
When using the deemed-to-satisfy provisions of the BCA, compliance with the
directly referenced standards is mandatory. However, many of the products for
which specific concerns have been raised (eg bolts and cementitious materials) are
listed as secondary in the BCA. Even where compliance with a particular standard
is mandatory, the general absence of normative conformity requirements in the
standards means that it is generally up to State and Territory authorities to
separately determine and enforce conformity requirements.
The Commission considers that there may be merit in the State and Territory
government ministers responsible for building regulation examining the specific
issues raised on building and construction materials. The recently established
Building Ministers Forum, which reports to the Local Government and Planning
Ministers Ministerial Council, may be the most suitable inter-governmental body.
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8

Assessment: governance and
processes

Key points
•

Standards Australia’s processes are generally sound, but in some cases they need
to be refined and in some other cases they need to be applied more systematically
and transparently. Performance in applying good process appears to vary
significantly between technical committees.

•

Concerns have been expressed about the long delays in developing some
standards. Various strategies to improve timeliness and efficiency more generally
(many of which are already being implemented by Standards Australia), include:
reducing face-to-face meetings; better use of technology; improved project
management; advance preparation of a first draft of the standard by an independent
expert; and partnering arrangements with other standards developers.

•

Standards Australia is finding it increasingly difficult to access suitable expertise on
a volunteer basis to participate on standards writing committees and this has
implications for achieving balanced representation. Current barriers to volunteer
participation need to be addressed. In particular, consideration should be given to
reducing the cost of participation (many of the measures identified to improve
efficiency are relevant here too).

•

There is a need for greater transparency in the standards development process with
particular emphasis on the facilitation of public participation.

•

Standards Australia should establish a more formalised appeals and complaints
handling mechanism.

8.1

Introduction

This chapter examines Standards Australia’s governance and processes and makes
some recommendations for improving their effectiveness and efficiency. (Some
aspects of processes, in particular processes for determining the need for standards
and setting priorities, were discussed in earlier chapters.)
Some of the main areas of concern raised by participants related to:
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•

the need for greater transparency of the standards development process and the
facilitation of public participation;

•

difficulties accessing suitable expertise on a volunteer basis to participate on
standards writing committees and a lack of balance on some committees;

•

the efficiency of project management, especially the time taken to develop
standards; and

•

the need for a more formalised complaints and appeals mechanism.

The Commission notes that, in the main, these issues have already been drawn to
Standards Australia’s attention as a result of the recent Cameron Ralph Standards
Development Governance Review and also the extensive stakeholder consultation
undertaken by Standards Australia since 2004, in developing and promoting its
Strategic Plan.
As a framework for its assessment, the Commission has compiled a check list of
best practice principles for the governance and processes of formal consensus
standard setting (see box 5.2). These principles are based on a range of Australian
and international guidance documents.
Having examined Standards Australia’s policies and processes for the development
of Australian Standards — as set out in a series of Standardization Guides — the
Commission considers that in the main they have a high degree of consistency with
these best practices. Nevertheless, in several areas there is scope for these processes
to be improved and also for existing processes to be followed more systematically.

8.2

Transparency and consensus

Transparency is an essential element of good standards making processes. It helps
ensure accountability, reduces the risk that outcomes will be biased towards
particular vested interests, and facilitates awareness, acceptance and compliance.
In the context of standards development, a number of measures can contribute to
greater transparency. Some of these, including the accessibility of the standards
(both in terms of the way they are written and disseminated), regulation impact
analysis and appeals processes are discussed in other sections. In this section the
focus is on consultative mechanisms — that is, processes for facilitating stakeholder
input into higher level governance and policy making and, most importantly, input
from technical experts and the general public into standards development.
Several participants identified a need for Standards Australia to better communicate
information to those directly involved on standards committees.
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The website access … can be months in arrears. The versioning of documents is
frequently confused and people work on obsolete base documents that then make the
consolidation of draft inputs a hit and miss affair. There have been several assurances
that this will be solved by new processes but it hasn’t happened as yet. (DISplay Pty
Ltd, sub. DR154, p. 1)
Over the years, the deceptively simple process of standards development has become
surrounded by a complex bureaucratic support system. The system becomes even more
complex when international standards are considered. One of the major barriers to
effective participation by consumers has been the difficulty we experience navigating
the system. (Consumers’ Federation of Australia, sub. 77, p. 5)
There are also problems with ‘transparency’, even for Committee members trying to
understand what is behind proposals to (re)draft standards, and the processes and time
frames to guide deliberations. (Dr. Luke Nottage, sub. 52, p. 5)

Comments in relation to improving communication with the general public are
discussed under a separate heading below.
Input into governance and policy making
An outline of the governance framework of Standards Australia was included in
chapter 3. The Commission has not sought here to undertake a detailed evaluation
of the governance structures of Standards Australia — this was the subject of an
independent governance review commissioned by Standards Australia, conducted
during 2005 by Cameron Ralph Pty Ltd. The Commission has, however, examined
the composition of some of the key governance and policy bodies and the scope for
different interest groups to influence policy.
There was surprisingly little comment by participants about Standards Australia’s
governance and policy bodies. However, some questioned whether these higher
level decision making bodies had an appropriate balance of stakeholder interests
represented and more specifically suggested they were dominated by particular
sectoral interests (engineering, building/architecture and electrical equipment) that
have a strong association with the core membership of Standards Australia. Dr Luke
Nottage stated:
… there are severe and seemingly growing problems in securing balanced public
participation in … [Standards Australia’s] governance more generally, which citizens
should be entitled to for such an important institution. (sub. 52, p. 5)

Standards Australia is a company limited by guarantee with 68 ‘members’. These
members elect the Council which in turn determines the membership of the Board.
It is therefore not surprising, that some of the interests most closely associated with
the founding membership of Standards Australia continue to play a dominant role in
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its governance. While the membership (and to varying degrees the sector boards and
other governing committees (see chapter 3)) includes Australian and State and
Territory governments and bodies representing consumer, small business,
research/academic and the standards and conformance technical infrastructure, the
organisation is generally dominated by professional and industry interests.
Specifically in relation to sector boards, under the current MoU (Article 5.5)
Standards Australia undertakes to ensure that all stakeholders, including small
business, consumer organisations, industry and government are ‘adequately
represented’. While government/regulators are represented on six of the seven
sector boards, small business and consumer representation appears to be inadequate
— small business is expressly included in only one and consumer interests in four
of the sector boards (see appendix D). As well as doing more to ensure adequate
representation on sector boards by major stakeholder groups, Standards Australia
should also make the details of membership of the boards public, including the
names of the companies or entities which employ the members. The rationale for
such disclosure is the same as in relation to technical committee membership and is
discussed below.
The Standards Australia Board currently has no government, consumer or small
business representative. The Commission understands, however, that a reconstituted
body to replace the Standards Development Board (SDB) — possibly to be named
the National Industry Committee and which will report directly to the Standards
Australia Board — may have some representation from the Australian Government
(Standards Australia, pers. comm., 20 October 2006). As the constitution of the
body is yet to be finalised this is not guaranteed. Other representation, for example,
from consumer or small business interests is therefore also uncertain.
Given Standards Australia’s recognition as the peak non-government national
standard setting body and its commitment to developing standards that serve the
public interest, rather than the narrower interests of particular sectors, the
Commission considers that there would be benefits if Standards Australia increased
the number of positions on boards and policy committees held by individuals from
groups outside the long-term core industry membership. This would improve
accountability to wider stakeholder interests and address any concerns about bias
(or a perception of bias) in decision making by these higher level governance
bodies.
There might also be merit in a more general review of appointment/selection
mechanisms.
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Participation by government officials serves as an important mechanism for
ensuring broader community interests are taken into account. In the current MoU
the Australian Government gives the following undertaking:
… to the maximum extent possible, participate on Standards Australia’s Council,
Board, Standards Development Board, Standards Sector Boards and Technical
Committees. (Article 6.2)

It is important that the Government honour this commitment, although the
Commission appreciates that the Government’s level of participation will, to some
extent, be beyond its control, often dependent upon being elected by industry
dominated bodies.
The Commission considers that the public interest would be served by ensuring that
the Australian Government actively participates on the Standards Australia Board.
While recognising that direct Government participation on the Board of a private
company would usually not be advisable, the unique status of Standards Australia
and its relationship with the Australian Government is considered, on balance, to
warrant such involvement. The Commission also notes that the Australian
Government currently has significant representation on both the Council and Board
of NATA (see chapter 11).
Government participation on the Standards Australia Board may be best achieved
through a guarantee (by amendment to the Standards Australia constitution) of
permanent ex officio representation. Such representation could, however, at times
raise conflict of interest issues, for example, in relation to any consideration by the
Board of issues regarding the MoU or Government funding.
RECOMMENDATION 8.1

Standards Australia should do more to ensure adequate representation on all
sector boards by all major stakeholder groups, including small business and
consumer organisations. Details of sector board membership should be publicly
available and should include at least the names of the companies or entities that
employ the members.
RECOMMENDATION 8.2

The Australian Government should participate on Standards Australia’s
governance bodies and on technical committees developing Australian Standards
to the extent necessary to ensure the standards will serve the public interest and
not inhibit competition. Most importantly, a revised Memorandum of
Understanding should include a commitment by Standards Australia and the
Australian Government to ensure that the Government has permanent ex officio
representation on the Board of Standards Australia. This would be appropriate so
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long as the Australian Government provides funding to Standards Australia and
recognises its peak body status.
Balance on technical committees
In line with Article 3.5 of the MoU, Standards Australia endeavours to achieve
balanced participation on technical committees by those interests that will be
significantly affected by the resulting standard (see chapter 3). Policy and project
managers are expected to review committee constitutions on an annual basis. The
Commission’s understanding, however, is that while project managers endeavour to
undertake such reviews regularly, they are not necessarily conducted systematically,
but do occur when possible balance issues are drawn to Standards Australia’s
attention.
Overall, there seem to be mixed views on the success of Standards Australia in
generally achieving balanced representation on committees:
Kidsafe believes the current structure of Committees is sound and secures the broadest
contribution to and compliance with standards. (Kidsafe ACT & NSW, sub. 45, p. 3)
Standards Australia actively pursues the consensus model of standards development.
Their policies support participation by people representing as many varied positions as
possible, although their attempts to form well-balanced committees are not always
successful. … some industry groups have been known to use the committee process to
advance their own interests at the expense of consumers and against the public interest.
(Consumers’ Federation of Australia, sub. 77, p. 3)
A significant number of committees are dominated by parties with vested interests and
do not include sufficient representatives of the end users who are usually the ones
directly affected. There are possible conflicts of interest issues here. (Safety Institute of
Australia, sub. 84, p. 1)

Some committees were highlighted as good models (see, for example, Britax
Childcare, sub. 91, p. 1), but there was also strong concern expressed about
particular committees. Mr. Peter Nardone (subs. 116 and DR188 and pers. comm.,
27 March 2006), for example, suggested there have been a number of problems with
the balance and operation of Technical Committee PK-013 Aerosol Cans
(responsible for AS2278), including that in mid 2005 the 13 person committee had
no consumer representative and only one (state) government representative and that
the committee has been dominated by big business.
Anti-competitive implications of committees that lack balance

Several participants highlighted the potential ‘anti-competitive’ implications of
committees that lack balance. Declining participation by more independent
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(government, academic, research and testing organisations) and end-user interests is
seen by some as creating increased scope for processes to be ‘captured’ by
commercial interests, particularly those of the larger companies that are best able to
bear the costs associated with participation in committee work (see for example, Dr.
Luke Nottage, sub. 52, p. 3). LPG Measurement Technology Pty Ltd, submitted:
We have had first hand experience with our competition (a large network of
multinationals) ‘capturing’ a standards technical committee by holding effective veto
by voting strength. (sub. DR174, p. 1)

Fans Direct Pty Ltd raised specific concerns about the anti-competitive implications
of committees dominated by particular commercial interests, and more generally
regarding a perceived lack of transparency in Standards Australia’s processes:
Those private industry or industry-dependent members of committees with close ties to
sections of industry are potential sources of anti-competitive advantage for those
members of industry whom they deal with. Fans Direct experience with the ME-062
committee for AS1668 could be construed in this light … Fair and open standards
processes were not in place to ensure that any submission for a ruling against an
industry participant’s design was considered on its merits. … The … process was
subverted for the ends of one competitor ... (Fans Direct, sub. 31, p. 5).

The Fans Direct experience also highlights the importance of Standards Australia
having robust and transparent appeals and complaints handling processes (see
discussion later in this chapter).
Other issues raised by participants

A number of concerns were raised that related specifically to the nomination and
oversight of technical committee representatives by nominating bodies:
•

the pool of nominating organisations from which committee members are drawn
is not wide enough (see for example, National Association of Forest Industries,
sub. 83, p. 3), and specifically, should not be limited to industry bodies or
associations (see Coles Myer, sub. 26, p. 2);

•

the possibility that more than one representative from a single firm or corporate
group could be a member of the same technical committee by way of each being
nominated by separate nominating bodies (see Aluminium Foil Insulation
Association, sub. 46); and

•

some nominating bodies are not adequately oversighting the participation in
technical committees by their nominees — increasing the risk that those
nominees will represent their individual or company interests rather than the
interests/views of the nominating organisations. The Water Services Association
of Australia (WSAA, sub. DR145), for example, stated:
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… many nominating organisations do not have a process in place to caucus the views
of their members so that their representative on the technical committee can provide
“the industry point-of-view” as opposed to “the parochial view” of the representative
and/or his/her employer. (p. 2)
It is not uncommon in technical committees to have representatives from a nominating
organisation putting opposing views on an issue and even voting in opposing ways in
the ballot of a standard, often to support a “company specific position” rather than an
“industry agreed position”. An example of this situation commonly occurs where one
committee member may represent a local manufacturer while the other member may
represent an overseas manufacturer, with both representatives being nominated by the
same industry association. (pp. 2-3)

Finally, the Australian Consumers’ Association (ACA) called for additional
resources to be devoted to supporting consumer input. Standards Australia provides
limited funding to cover the travel expenses of consumer representatives. The
Consumers’ Federation of Australia manages this fund. While this assists consumer
representation on 68 Standards Australia national committees (CFA, sub. 77, p. 2),
the ACA submitted:
More resources are needed in the area of sourcing, developing and supporting
consumer representatives/experts for technical committees if the consumer input into
standards is to be effective and of the necessary quality and timeliness to support the
needs of standards writing … (sub. 62, p. 2)
The Commission’s view

There are important constraints on Standards Australia’s ability to consistently have
all key interests adequately represented directly on committees, including:
•

the growing reluctance of interested parties to ‘volunteer’ their time (see
technical expertise discussion below) or to remain committed once they have
become a member of a committee;

•

the diversity of stakeholder interests — for example even within the ‘industry’
category there are clearly a number of different categories (eg large, small,
manufacturer, importer, exporter, intermediate user, etc) potentially having quite
different views; and

•

the need to keep the size of committees to manageable numbers.

The Commission considers that strong participation by small business and noncommercial ‘community’ interests is also vital to achieving good standards
outcomes that serve the public interest. Participation by such interests needs to be
encouraged (by reducing the costs of participation — see technical expertise
discussion, below).
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Appropriate representation from exporters and importers, with a particular interest
in ensuring Australian Standards do not act as a barrier to trade, can act as an
important foil against the interests of producers serving the domestic market only.
The Australian Government must also ensure it adequately supports standards
development activities by honouring its undertaking in the MoU to participate on
Standards Australia’s technical committees ‘to the maximum extent possible’.
While recognising the practical constraints imposed by declining resources and
outsourcing in many Government departments and agencies, it is essential that the
participation by officials in committee processes be recognised as a significant
priority activity, particularly in relation to the development of standards for
regulatory purposes.
The Commission notes that the number of nominating organisations is very large
(around 1000 — Standards Australia, pers. comm., 7 June 2006) and that there do
not appear to be unreasonable barriers to being recognised as a nominating body.
Further, working group and sub-committee members can be individuals
participating in their own right and therefore do not need to be put forward by a
nominating body.
One way to reduce the likelihood of multiple representation from a single firm or
corporate group would be to make the details of committee membership more
transparent. Currently, Standards Australia treats the names and employment details
of individual committee members as confidential — although committee members
are required to disclose their affiliations to other committee members on request.
Standards Australia’s rationale for not making these details public, include:
•

members are asked to put forward the views of the nominating organisation they
represent, not the views of their company; and

•

disclosing personal details has the potential to leave individuals open to
lobbying and litigation, which could serve as an additional disincentive for
participation.

While acknowledging these concerns, the Commission considers, on balance, that
there would be net benefits from greater public disclosure and suggests that in
future the details of the membership of committees, publicly accessible on the
internet, should include employer/organisation details as well as nominating
organisation.
More also needs to be done to ensure nominating bodies adequately monitor and
support their nominees’ involvement in technical committees. The Commission
notes that Standards Australia has been considering measures to ensure better
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accountability and reporting to nominating organisations on the participation and
voting of their nominees.
It is very important that nominating organisations have appropriate systems in place
to monitor the participation of their technical committee representatives. There
would be value in measures that create a stronger incentive for nominating
organisations to ensure sufficient oversight and accountability of committee
nominees. The Commission believes there is merit in WSAA’s suggestion that all
nominating organisations should be required to demonstrate to Standards Australia
that they have appropriate processes in place to ensure:
that their technical committee representatives communicate with their nominating
organization members and, as appropriate to the issues under consideration, caucus this
membership to establish an industry position on issues relevant to the standard being
developed. (WSAA, sub. DR145, p. 3)

Finally, Standards Australia needs to make a stronger commitment to regular
reviews of technical committees and to reconstituting committees that do not have
the necessary balance of interests actively participating. Sector boards could be
given a greater role in this regard or alternatively committee chairpersons could be
asked to regularly certify that the active membership of their committee continues
to meet Standards Australia’s guidelines for balance.
One mechanism for reducing the risk that technical committees will become
unbalanced over time (for instance, because certain members are no longer able to
commit to regular attendance) is to require automatic reconstitution at the end of
projects or after a certain period of time. This is the practice of some other standards
development organisations, for example, Communications Alliance/Australian
Communications Industry Forum. The Commission understands that Standards
Australia is considering in future limiting the number of standing committees:
When a committee completes the development of a new standard or a revision of an
existing standard, the committee will be disbanded and only reconstituted when
standards development work is recommenced. (Standards Australia, pers. comm., 29
September 2006)
RECOMMENDATION 8.3

Standards Australia should improve the balance of interests represented on
technical committees by:
•

increasing the participation of small business, academic, consumer and other
community interests;

•

ensuring a balance of industry interests are represented, including enterprises
involved in overseas and interstate trade, wherever possible, as well as
enterprises producing for the local market;
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•

requiring sector boards to be more rigorous in ensuring appropriate balanced
representation on technical committees, including by regular reviews of the
composition of such committees;

•

requiring all committee membership lists to state publicly not only the names
of the nominating organisations but also the names of the companies or
entities that employ the members; and

•

improving complaint handling processes to deal with concerns about the lack
of representational balance.

Consensus decision making
Generally, there was very strong support from participants for the consensus model:
The current consensus system for the development and approval of Australian
Standards mitigates the risk of bureaucratic self-serving outcomes. (Engineers
Australia, sub. 41, p. 6) [and] … is the best way to avoid the risks of over-regulation,
bias and standards becoming barriers to trade and commerce. (ibid, p. 8)
[Consensus] … distils agreement from many different points of view, and allows a
broad-based agreement to emerge. In turn, this produces a standard which best matches
the needs and values of our society as a whole, and with equal and fair representation of
a range of parties, broad community acceptance can be assured. (Aluminium Foil
Insulation Association (AFIA), sub. 46, p. 13)

But some participants had reservations:
… the use of the consensus model for decision making can lead to standards which are
not effective (lowest denominator) or efficient (takes too long to reach agreement);
(Alinta, sub. 55, p. 4)
… the compromises necessary in delivering consensus standards do erode the
effectiveness and efficiency of developing and implementing gas appliance standards.
It is probable, however, the ‘consensus’ principles embodied in Standards Australia’s
processes are (like democracy) overall the ‘least worst’ approach but in need of careful
implementation by all parties involved. (Australian Gas Association, sub. 59, p. 2)

As a general principle, the Commission supports consensus decision making in
standards development, providing the views of all groups likely to be significantly
affected are taken into account and the whole process is transparent.
In Standards Australia’s standards development processes, the achievement of
‘consensus’ does not strictly require a unanimous affirmative vote (see box 8.1).
While the consensus model presents various challenges, including that the process
of reaching consensus can be very time consuming, it is the most appropriate
mechanism for balancing stakeholder interests and ensuring a high level of
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community ‘ownership’ and acceptance of the standards developed. This, in turn, is
likely to generate a higher uptake of voluntary standards and, importantly, greater
commitment to and compliance with regulatory standards.
Box 8.1

When is consensus achieved?

Consensus is achieved when all of the major interests involved with the subject of the
Standard have collectively accepted the content of the document and have voted
affirmatively. This normally implies a unanimous affirmative vote, but occasionally it
may be achieved where there are one or more outstanding negative votes.
If the committee has made all reasonable efforts, but is still unable to resolve one or
more negative votes, consensus may be deemed to have been achieved if:
•

a minimum 67% of those eligible to vote have voted affirmatively; and

•

a minimum 80% of votes received are affirmative; and

•

no major interest involved with the subject of the standard has collectively
maintained a negative vote.

In cases where unanimity has not been achieved on the ballot, it is the responsibility of
the relevant Standards sector board to arbitrate on whether or not these criteria have
been met. It may make recommendations aimed at resolving the impasse or may
determine that consensus is not achievable on this subject at this time.
A nominating organisation whose objection is not resolved is given the option to
withdraw the name of that nominating organisation from the published standard.
Source: Standards Australia (2006i), pp. 1 and 4.

Nevertheless, the Government’s regulatory needs will not always be best met by the
‘compromise’ standards that are inevitably the outcome of a consensus process.
Rather, at times it will be more appropriate for regulatory agencies to determine,
after wide consultation, the ‘optimal’ standard — that is the one that maximises net
benefits for the community as a whole. While this should also be the objective of
the Standards Australia consensus process, an industry, or other interest group, is
effectively able to exercise a veto power and can hold out for the outcome that is
beneficial to their interests, at the expense of meeting the broader community
interest.
LPG Measurement Technology Pty Ltd, while acknowledging that the effective
veto power of large interest groups is probably unavoidable, suggested that:
… if that veto power is exercised on grounds that are technically baseless (for reasons
such as maintaining a poor status quo in a particular industry), there should be recourse
for that veto power to be challenged and potentially nullified. At present, if a complaint
goes through the Standards Australia system, the procedures clearly state that the
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hearings do not have the power to discuss technical issues, so this avenue is most likely
fruitless in challenging a veto. (sub. DR174, p. 1)

In practice, it could be quite difficult in many cases to objectively resolve disputes
about the technical basis/validity of outstanding negative votes. LPG Measurement
Technology suggested this might be undertaken by ‘an independent technical panel’
and the negative vote(s) overturned if appropriate (sub. DR174, p. 1). Such a role
could also, in principle, be performed by the existing sector boards which already
have a limited role in resolving any ‘impasse’ (see box 8.1). While any such process
has the potential to enhance the transparency, rigour and accountability of the
standards development process, there are also likely to be costs, including the
possibility that a considerable work load would be generated for any review body
and with the uncertainty created by having an additional arbiter on technical issues.
Further, any ‘disempowering’ of technical committees might be an additional
disincentive to volunteer participation.
On balance the Commission does not favour the establishment of a specific review
panel to perform such a function. However, the Commission’s recommendations for
improving the balance of interests represented on committees, including enhanced
appeals and complaints handling processes, should reduce the risk of particular
interests ‘blocking’ standards — which would serve the broader community interest
— for narrow commercial and/or anti-competitive reasons.
Of course, in reality, even non-consensus regulatory standard making processes
involve compromises and trade offs, including consideration of ‘political factors’
and are also not immune from ‘capture’ by vested interests.
Scope for participation by the general public
There should be scope for the general public to provide input at key stages in the
development of standards — to ensure that all the likely impacts on the community
are considered. This is becoming increasingly important with the decline in direct
committee participation. Some people with a valid point of view to express about
what should go into a standard are often too busy to participate in formal technical
committees and even if they had time they are not always members of an
association that could nominate them to the relevant committee.
Participants suggested there is a lack of awareness amongst the general public about
the opportunity to comment on draft standards and emphasised the importance of
making all significant documents and other information readily accessible via the
internet.
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All public comment periods are notified via the website of Standards Australia and
SAI Global and ‘nearly all drafts for comment are available online free of charge’
(Standards Australia, sub. 122, p. 12). Standards Australia’s website also includes
publicly accessible information on projects; committee constitution; summary
meeting reports and other committee documents. However the entry point for the
general public is not easy to find — the ‘visit public area’ link is actually positioned
in such a way as to appear to be part of a committee website area requiring a
password for access. The design of the site needs to be improved so as to make the
link to this information more intuitive. The implementation of ISO Livelink (see
box 8.2) will see a new interface for stakeholders and the general public and
provides an opportunity to enhance public access more generally.
Standards Australia is also considering a new method of e-working that could be
used either for developing Australian Standards or to provide a mechanism for a
wider community of interest to be kept informed about the progress of development
of specified standards.
Recently established Trade Union and Consumer Standing Forums provide
additional avenues for public access. Standards Australia should continue to use
these and other mechanisms to enhance awareness of its activities, such as ‘open
forums to discuss topics of current interest’ (Standards Australia, sub. 5, p. 7).
Finally, consistent with international best practice (including the WTO Code of
Good Practice — see box 6.1) minimum time periods must be allowed for
comment.
RECOMMENDATION 8.4

Standards Australia should continue to apply the consensus decision making
model for the development of Australian Standards. Standards Australia should
make the standards development process more accessible to the general public,
including by:
•

promoting and providing better opportunities for public comment and
guaranteeing minimum time periods for consultation; and

•

making all significant documents and other information readily accessible via
the internet.

8.3

Technical expertise

It is essential that standards are of high technical quality, reflecting the best
expertise available and contemporary technology and solutions. Standards Australia
is finding it increasingly difficult to access suitable expertise on a volunteer basis to
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participate on standards writing committees. Such expertise is vital for achieving
good standards domestically and to enable Australia to have influence in
international standardisation activities. This issue was prominent in the Cameron
Ralph Review and Standards Australia is examining various options to address it.
A number of reasons have been suggested for the pressure on volunteer
participation, for example:
As with many areas of society that rely on volunteers, Standards Australia is suffering
from a degree of ‘volunteerism fatigue’. Committee volunteers are not as readily
forthcoming as they have been in the past. The privatisation of government companies
and increased market place competition and cost pressures that impact on individual
companies has greatly reduced the pool of individuals available to volunteer time to
standards development. (Australian Chamber of Commerce and Industry (ACCI),
sub. 91, p. 5)
One factor that may be contributing to difficulties in finding individuals willing to
serve on Standards Australia committees is the changing nature of Australia’s
workforce. … individuals employed today may not have the available time or financial
means to fund committee participation that were available to their predecessors as
recently as a decade ago. (Australian Institute of Building, sub. 71, p. 5)

Independent researchers/academics can contribute particular expertise and are
generally free from vested interests or commercial biases. They can be especially
well placed to provide empirical data and to interpret and critically analyse
technical information. The Commission was told that increased financial pressures
faced by universities and the need to be more productive are making it harder for
research-oriented academics to participate on standards committees. Dr Tom
McBride, Chairman of Committee IT-15 submitted:
… this results in staff effort being directed at the research quantum … organizations
rarely find sufficient direct or indirect benefit to offset the costs of having their staff
engaged in standards development. (sub. DR180, p. 1)

With the exception of some financial support for consumer representation (see
section 8.2), provided directly by Standards Australia, committee members (or their
employers) must meet their own expenses. These can be substantial, particularly
where technical committee meetings are held interstate:
There are many very knowledgeable technical experts that are not being utilised
because they would to be significantly out of pocket to fly to Sydney for meetings.
(Safety Institute of Australia, sub. 84, p. 1)

Standards Australia estimates the true total annual cost (that is, including the
opportunity cost of time donated by volunteers) at around $100 million. The value
of the volunteers’ contribution represents a substantial proportion of this cost:
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Given that most members of OB7 donate at least 20 days a year to this work (and many
give much more), at current professional charge out rates of $3,000 a day, our 20 or so
members donate at least $1.2m a year of free time together with many tens of
thousands of dollars of travel and accommodation costs etc. This, of course, in no way
covers the vast amount of intellectual capital that we generate and give to Standards
Australia and its publications. (Standards Australia and New Zealand Risk
Management Committee OB7, sub. 70, p. 3)
Britax Childcare has been involved in developing test methods with various committees
over the years and has spent an estimated $60,000 per year. This involved airfares,
accommodation, testing, test samples, staff time. … These costs are not reflected in
the development cost of standards. (Britax Childcare, sub. 91, p. 5)

The Commission endorses the recommendation of the Cameron Ralph Report
(Cameron Ralph Pty Ltd 2005, p. 41) that the value of volunteer participation
should be more explicitly acknowledged and a proxy factored into calculations of
the net benefits (or costs) of proposals for new or amended standards.
The costs associated with participation on technical committees are an especially
significant deterrent to the involvement of small business:
… because of the high time commitment and financial burden … AEEMA’s SME
members often cannot contribute to the standards process. (AEEMA, sub. DR148, p. 3)
Most of our specialists now work in small or one person businesses. This means that
the unpaid time to participate … must in many cases be paid by, themselves, wives,
husbands, partners and children, not receiving an income into their family when
Standards work is undertaken. (Haztech Environmental, sub. DR147, p. 1)

Some participants indicated that many volunteers were increasingly becoming
sensitive to the fact that they have donated intellectual property from which SAI
Global and its shareholders then profit. AEEMA considered that this is a ‘direct
cause of the decreasing participation by those volunteers in critical standards work’
(sub. DR148, p. 3) (see, also, Engineers Australia, sub. 41, p. 2).
Participants identified a number of benefits associated with participation on
Standards Australia’s technical committees, including: the opportunity to meet
professional peers and build networks; share ideas; gain knowledge and competitive
advantages, including through exposure to international developments and
contemporary approaches. And some emphasised a public service aspect through
contributing to the economic development and wellbeing of the community:
… the primary motivation … in most cases is that it is for the good of Australia (and
New Zealand) and for the benefit of its industries and Government. This may seem
quaint, but most committee members not only believe in the benefits that a strong and
well written set of standards bring to their nation, but they also want to be part of the
nation and trade enhancing process. (Standards Australia and New Zealand Risk
Management Committee OB7, sub. 70, p. 3)
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Interestingly, in some countries (for example, the United States and Austria)
committee members actually have to pay to participate (see SAI Global, sub. 88,
p. 16). The Commission sees grave risks of standards development being captured
by commercial interests under such a model.
What are the solutions to declining participation?
There have been some calls for Standards Australia to move away from its
volunteer consensus model to a model where experts are paid for their time. This
would have the advantage of revealing the true cost of standards development and
create much stronger incentives to achieve more efficient and timely standards
development.
However, the Commission considers that such a move could have ramifications for
the independence, quality and long-term viability of standards development. The
Housing Industry Association cautioned that paying experts may ‘reduce the
prestige and ethical value that has to date been placed on committee involvement’
(sub. DR166, p. 10). Further, given the true opportunity cost of the donated time of
experts, it may simply not be affordable to pay representatives.
There are, however, numerous possible variations on the payment model, that
should be considered further, including:
•

payment for occasional external expert advisors (see Energy Networks
Association, sub. 79, p. 4) — including perhaps to write first drafts of standards
to reduce committee time (see below), or to check Standards documents prior to
publication; and

•

partnerships/co-funding arrangements or support in kind from industry or
government (in particular funding of regulatory standards) — the advantages and
disadvantages of such approaches were discussed in chapter 5.

There are a number of other possible approaches generally involving some form of
compensation, allowance or concession, including:
•

the payment of an attendance allowance and/or reimbursement of travel and
accommodation expenses for interstate travel (see for example, Standards
Australia and New Zealand Risk Management Committee OB7, sub. 70, p. 6 and
Educad, sub. 24, p. 2);

•

a tax concession for costs associated with participation, along the lines of the
Research and Development tax concession (supported, for example, by Britax
Childcare, sub. 91 and the Safety Institute of Australia, sub. DR173);

GOVERNANCE AND
PROCESSES

151

•

a tax deduction for expenses — the Commission understands that currently a
deduction would be available for professional experts participating in committee
work that has a sufficient connection with their main source of income, however
for retirees for whom the source of income (superannuation and/or investment
return) is unrelated to the task of standards development, a deduction would not
be allowed (Australian Institute of Building, sub. 71, p. 5);

•

making certain activities associated with standards development eligible to be
considered as part of the ‘research quantum’ — this would be with a view to
specifically encouraging more academics to participate on committees.
Guidelines could be developed for university administrations and those
administering research grants, to clarify what activity qualified (Dr Tom
McBride, Chairman of Committee IT-15, sub. DR180, p. 1); and

•

payment in kind; for example, SAI Global could recognise the donated
intellectual property from which it benefits by providing vouchers (or discounts)
for Standards or training.

All of these suggestions have some merit and may warrant further investigation. In
particular, the Commission sees the reimbursement of travel and accommodation
expenses for volunteers (in particular, small business, academics and consumer
representatives not supported by their employers) as a tangible way of enhancing
incentives for participation.1
However, for many participants the ‘opportunity cost’ of their time (including the
time spent on research and analysis necessary to support a position — WSAA, sub.
DR145, p. 2) is a far greater barrier to their participation than the travel and
accommodation expenses they incur.
The Commission considers that the best prospect is to explore mechanisms for
reducing the cost of participation. Again, there are several options, many of which
are already either being implemented or under consideration by Standards Australia,
with a view to improving the efficiency of standards development generally. They
are also relevant to project management and timeliness, discussed below. Broadly,
options, are based around mechanisms to:
•

improve the efficiency of project management and, where possible, the total
time taken to develop standards;

•

rationalise the number of face-to-face meetings; and

•

make optimum use of information and communications technology, including
email, ‘virtual committees’ and video conferencing.

1 This would have the added benefit of focusing Standards Australia on streamlining its meeting
processes.
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RECOMMENDATION 8.5

Standards Australia should explore mechanisms for reducing the cost to
volunteers of participation on technical committees, including specific measures
to improve efficiency and timeliness (see recommendation 8.6).

8.4

Efficiency of project management and timeliness

One of the most common concerns among participants was that standards take too
long to develop. The following are indicative of the comments received:
Some committees I was involved in went on for years (household detergents 4 years,
sunglasses (for ever), sunscreens 6 years, plastics for food contact, children’s toys,
household paint etc. etc. (Prof Ben Selinger, sub. 2, p. 1)
This standard [AS4645 Gas Distribution Network Management] took about three years
to finalise and such a performance does not meet the … criteria … to “Develop
standards in a timely and consultative manner”. (Alinta, sub. 55, p. 4)

Delays in standards development can mean that, by the time the standards are
introduced, they can be somewhat out of date or no longer relevant. This can be a
particular concern for those industries subject to rapid technological change. A
responsive standards development system is also essential when the standards being
written are needed to address significant health, safety or environmental problems.
Good process, including the necessary research, testing and achieving a consensus
outcome does take time (a point acknowledged by several participants). Rushing the
process can result in unsatisfactory standards and a resultant need for amendments.
Further, what can appear an inordinately long period may well be reasonable.
Educad submitted:
AS8015:2005 was a completely “green fields” standard. There is much discussion
about the content involved and this standard is a world leader in its field. Although it
seemed glacial at the time a development cycle of two and a half years is more than
reasonable. (sub. 24, p. 2)

And in relation to the example of AS4645 provided by Alinta, above, Standards
Australia advised:
In this case, there was considerable consultation required to establish the working
arrangements in … [the new competitive] environment and find solutions that were
acceptable to the regulatory authorities that would use this Standard. The Standards
also needed to cross-refer to other Standards being revised at the time to deliver a
coordinated solution. Much of the three years was the result of stakeholders needing to
come to agreement. (Standards Australia, sub. 122, p. 8)
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It was also pointed out to the Commission that in comparison with the average
times taken to develop ISO (international) standards, Standards Australia’s
timelines are quite rapid. The Commission was not able to obtain meaningful
comparative data on standards development timelines for equivalent national
standards bodies in other countries, against which Standards Australia could be
benchmarked.
Nevertheless, it is generally accepted that there is scope to improve the timeliness of
standards development. Some of the factors identified by stakeholders as
contributing to delays include:
•

reliance on volunteers that are unable to devote sufficient time to committee
work;

•

difficulty getting essential data2 and lack of government support for research;

•

poor project management (see below);

•

waiting for the development of proposed international standards;

•

the consensus voting model; and

•

the broad membership of committees.

Project management
The Commission was told that the effectiveness and efficiency of Standards
Australia’s processes vary considerably between projects depending on the
capability and commitment of individual project managers and chairpersons. The
CFA, for example, stated:
Some Chairs appear to have difficulty controlling the balance of input during meetings,
allowing the stronger power bases of some industry groups to override alternative
views. Other Chairs have shown considerable strength, to the extent of dissolving a
committee that was not working effectively, and reconvening with a new, betterbalanced constitution. …
The quality of work of the Standards Australia Project Managers also varies. From the
perspective of the CFA, the best Project Managers communicate regularly with
committee members, provide an introduction to the committee and its work for new
members, ensure minutes of meetings are circulated within a couple of weeks of a
meeting, and take any necessary steps to ensure the committee has a balance of
opinions. … [on the other hand] Some committee work does not get done between
meetings, and Project Managers appear to be frequently apologising for their delay in
getting to these tasks. (sub. 77, p. 4)

Other observations made by participants about project management included:
2 See especially ACCC, sub. 105, p. 6.
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•

there are insufficient project managers expected to cover too many
committees/projects;

•

Standards Australia has insufficient resources to provide adequate supporting
research for committees;

•

many project managers are disorganised, have poor language skills and lack
specialist technical knowledge to guide drafting; and

•

the salaries of project managers are so low that it is difficult to retain staff,
thereby compounding deficiencies in skills and experience.

Improving efficiency/timeliness
Standards Australia has recognised the need to improve timeliness and is
implementing reforms. This includes a strategy to reduce the number of face-to-face
meetings. Standards Australia has acknowledged that the ‘traditional standards
engine of face-to-face committees runs counter to modern evolving organisational
structures of our stakeholders’ (sub. 5, p. 18). Nevertheless, it is likely there will be
a continuing need for some face-to-face interaction. Indeed, in certain cases it will
be more efficient (for example, at particular key stages of a project).
A central component of Standards Australia’s strategy of having fewer face-to-face
meetings is an Information and Communications Technology strategy to be
implemented over the next 18-24 months to provide better and more flexible
support of standards development activities, via the ISO Livelink system (see
box 8.2) which is used by many other national standards bodies around the world
(for example, Germany, England, France, and the Committee for European
Normalization-CEN).
Other strategies that have been raised by participants, include:
•

stronger professional project management and secretarial support — with
priority given to appropriate staff training, reducing the number of committees
serviced by each project manager, and where necessary recruitment of additional
resources;

•

optimal use of technology to enhance the scope to progress standards
development between meetings;

•

more effective chairing of meetings (again supported by appropriate training)
and focus on where the committee can add most value;

•

performance reviews/feedback for project managers and chairs;

•

greater use of sub-committees/working groups;
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•

committee deliberations should start where possible on the basis of a first draft
— subject to cost considerations, Standards Australia could more regularly use
the services of independent expert consultants to assist with the preparation of
advanced drafts;

•

stronger commitment to target timelines — with appropriate flexibility to
accommodate unforeseen developments; and

•

partnering and co-funding arrangements with other standards developers (see
chapter 5).
Box 8.2

ISO Livelink system

“Standards A Livelink provides a broad range of functions — from document retention and
storage, to information retrieval, automation of workflows and business processes, project
collaboration and process management. Because it is fully Web-based with openarchitecture, Livelink ensures rapid deployment and accelerated adoption, resulting in higher
levels of productivity and lower total cost of ownership. Thus all stakeholders and employees
can easily access an entire suite of enterprise services for a single browser based interface.
“The improved meeting facilities and related ICT infrastructure will provide greater support
for committee activities through the use of web technology, automation of workflows and
business processes, audio-conferencing and video-conferencing. Improved ICT systems will
support better project management and dissemination of information to committee members.
Additionally the system will also cater for public communications and the Australian Design
Awards and new business development. …
“Using Livelink will also strengthen our relationship with ISO in various aspects, giving us
access to the vault of knowledge and experience maintained by ISO and other standards
bodies.”
Source: Standards Australia, pers. comm., June 2006.

Ensuring the strictest adherence to a policy of not considering the development of a
new Australian Standard where a suitable international standard exists, also has the
potential to save committees substantial development time (see chapter 6).
There may also be scope for greater flexibility in terms of the type of documents
Standards Australia produces. Lower level transparency documents (that is
documents that are not required to meet the same transparency and consensus
requirements as Australian Standards) may be suitable in certain cases. Standards
Australia already uses a range of such products (for example, standards alerts,
handbooks, technical reports and interim standards) that can typically be developed
in much shorter timeframes than Australian Standards. However, any efficiency
benefits must be balanced against the risks associated with a less rigorous and
transparent process and users must be clear on the status and limitations of these
products.
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More generally, when considering the merits of all options, efforts to achieve more
timely standards development must not come at the expense of meeting minimum
procedural requirements nor unduly compromising the quality of standards
outcomes.
In the main, the above options have already been identified by Standards Australia,
through its extensive consultative process in the context of the development and
release of its 2005-11 Strategic Plan and various strategies have been or are being
implemented — for example, reducing face-to-face meetings and performance
reviews/feedback for project managers. Moreover, some have been reflected in the
policies set out in Standards Australia’s Standardization Guides for many years,
suggesting the need for a stronger commitment to their implementation.
RECOMMENDATION 8.6

Standards Australia should continue to improve the efficiency and timeliness of
standards development, including by:
•

making greater use of independent experts to prepare early drafts of
Australian Standards;

•

reducing face-to-face meetings, including through better use of technology;

•

increasing use of partnering arrangements; and

•

improving project management.

8.5

Review processes

Standards must be regularly reviewed and up-dated so as to keep pace with evolving
industry and community requirements, innovation and changes in technology.
However, reviews impose costs, both for Standards Australia and their technical
committees and also for users of the standards who must purchase the revised
Standard and familiarise themselves with the nature of the amendments and their
implications. In light of such costs, some participants recognised a need to avoid
‘excessive’ reviews (see, for example, Graeme Barr Architects, sub. DR129, p. 3)
Standards Australia’s general policy is to review standards on a five yearly basis for
major standards and ten yearly basis for others.
Several participants expressed concerns about Standards Australia’s review
processes. The Infant and Nursery Products Association of Australia (INPAA), for
example, submitted:
The process of review once a standard has been established is also in need of an
administrative overhaul. For example, the Cot Standard was a voluntary standard in
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1995 and was mandated in 1998. Following the mandation it was acknowledged by
industry, regulators and consumer bodies that the standard needed to be revised. The
revision was not completed until December 2003. Since publication of the revision the
need for further amendments has been identified yet it is unlikely that changes will be
agreed and published until 2007. This is an entirely unsatisfactory result for industry
and creates a confusing compliance regime. The nursery industry seeking to invest in
the manufacturing and marketing of products needs greater certainty. (sub. 50, p. 3)

Standards Australia (2005, p. 6) has recently introduced an important initiative in
this area. It is reviewing its current stock of standards ‘to ensure they are relevant
and contemporary, so they do not place an unnecessary burden on industry, and also
they represent current technology’. Each existing Australian and joint
Australian/New Zealand standard greater than ten years old will be reviewed by the
responsible committee and they will either: withdraw the standard; reconfirm the
standard; make the standard obsolescent (not recommended as current practice, but
retained to provide for servicing of existing equipment or requirements); or revise
the standard to bring it up to date. For standards greater than 15 years old, the
default position will be withdrawal of the standard. It has been proposed that for
standards published after 30 June 2006, they will have a review date incorporated.
This date will vary between sectors, types of standards and their relationship to
regulations (Standards Australia 2005, p. 6).
While some participants called for a more formalised sunsetting requirement, the
Commission considers that the current strategies of Standards Australia strike an
appropriate balance between the need, on the one hand, for automatic review
processes, and on the other for appropriate flexibility and also the need to avoid
imposing unnecessary compliance costs.
The Commission notes that as at 22 August 2006, Standards Australia reports that
542 standards have been earmarked for possible withdrawal (Standards Australia
2006k). Although, HIA observed that many of these standards have been
superseded by amended or new amalgamated versions. The Commission endorses
HIA’s proposal to avoid redundant standards being retained:
Where any new or amended standard is proposed, any standards that it would replace
should be identified and deleted automatically upon the adoption of the new or
amended standard. A new standard should not be developed if the old standard remains
relevant. (sub. DR166, p. 12)

Finally, evidence presented to the Commission suggests that there may be a
significant problem with out-of-date or inconsistent references to Australian
Standards in State and Territory regulations. This would be best addressed through a
systematic review exercise. As noted in chapter 7, however, the Commission does
not favour references to Standards being made in such a way as to result in their
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automatic updating when amendments occur, as this creates the risk of new
obligations being imposed on business without appropriate impact analysis.

8.6

Appeals and complaints handling mechanism

The Commission considers that a robust, transparent and sufficiently independent
appeals and complaints handling mechanism is a vital element of the accountability
systems necessary to ensure the public interest in standard setting is protected.
Complaints may potentially relate to a number of different aspects of standard
setting activities, including:
•

the composition and conduct of committees;

•

the content of standards, including technical matters or conflicts over
commercial interests; or

•

more generally, any failure to follow policies or procedures.

Specifically, a formal appeals mechanism should be in place to allow interested
parties to seek a review of decisions to proceed or not proceed with the
development of a standard. This was identified in chapter 7. The role of the appeals
mechanism would be to determine whether appropriate policies and procedures,
including the undertaking of a rigorous justification process, were applied.
There must also be a suitable mechanism for handling any grievances that relate to
standards developed by any accredited Standards Development Organisation or the
activities of the Standards Accreditation Board.
The ISO/IEC Code of Good Practice for Standardization includes the following
guidance in relation to procedures for the development of standards:
Such written procedures should contain an identifiable, realistic and readily available
appeals mechanism for the impartial handling of any substantive and procedural
complaints (ISO/IEC Guide 59:1994 (E)).

While Standards Australia has systems in place to handle complaints and appeals
(see box 8.3), they are rather informal and not adequately promoted. Complaints
have been managed on a case-by-case basis, with appropriate escalation through
internal Standards Australia management and, where appropriate, to the relevant
Standards Sector Board and to the (now disbanded) Standards Development Board.
The ultimate recourse is to the Board of Standards Australia. The existence of these
processes does not appear to be clearly identified on Standards Australia’s website.
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Box 8.3

Standards Australia’s current complaints and appeals process

Standards Australia receives most complaints electronically through the website.
Depending on the nature of the concern, it is forwarded to the relevant project manager
(who would in turn forward it to the technical committee if unable to respond) or, if the
complaint is of a more general nature, to the relevant Group Manager, General
Manager or the CEO.
Where a dispute within a technical committee cannot be resolved it is referred to senior
members of staff. Appeals against the decisions of a technical committee are heard by
the relevant Standards Sector Board. Such appeals need to be based on some alleged
failure to follow the stated policies and procedures of Standards Australia. The
Standards Sector Board will not involve itself in reviewing the technical decisions of a
committee or the content of a standard; but may refuse publication or ask that a
standard be withdrawn if the Standards Sector Board believes that proper process was
not followed.
The ultimate recourse is to the Board of Standards Australia in cases of a serious
complaint about the conduct of a member of Standards Australia's staff or the actions
of a Standards Sector Board. In practice this level of appeal is rarely invoked.
Any appeal against a decision of the Standards Accreditation Board is considered by
the Council of Standards Australia. Appeals against due process or process approval
when exercised by the accredited Standards Development Organization, are
considered by the relevant Standards Australia Policy Board.
Source: Standards Australia, pers. comm., 7 June 2006.

Various submissions called for improved appeals and complaints handling systems
within Standards Australia:
The peak body should have an audit arm that is funded to oversee the standards writing,
publishing and review process. The remit of this audit arm could include a role for
dispute resolution, complaints and appeals against standards or outcomes of processes.
(Fans Direct, sub. 31, p. 9)
It is suggested that a semi-independent appeals and complaints committee, with elected
members who are not members of any standards development committees, be set up
under the direct aegis of the Standards Australia Council. (CaSServ, sub. DR160, p. 11)
An independent, external appeals process should be available at all key decision points
in the standards development process. An internal appeal process gives rise to
warranted questions of conflict of interest, particularly given Standards Australia’s
obligations under the commercial agreement with SAI Global. (HIA, sub. DR166, p. 7)

The Commission considers that a more formalised appeals and complaints handling
mechanism needs to be established, with well documented procedures that are
easily accessible to stakeholders. It must also have sufficient independence from the
standards development functions of Standards Australia and, most importantly,
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separation from the committees and other bodies responsible for the implementation
of processes and individual decisions against which parties may have a grievance or
wish to appeal.
Of course, as with all review and accountability mechanisms, appeals and
complaints handling processes impose costs (direct financial and possibly in terms
of delays and uncertainty) as well as benefits and must be designed and
implemented in such a way as to avoid any unnecessary burden on Standards
Australia, its technical committees or other stakeholders. In this regard, the Royal
Australian Institute of Architects submitted:
… care needs to be taken that development processes do not become so transparent and
open to challenge that standards outcomes are constipated by too many views, or
neutralised by too much compromise. (RAIA, sub. DR158, p. 8)

Standards Australia has recognised the need for a new centralised complaints and
appeals mechanism and intends to introduce a new regime in February 2007,
including an ‘independent Appeals Committee’ which will be set up under the
Standards Accreditation Board (Standards Australia, pers. comm., September 2006).
While some of the detail of the proposed new regime is still to be resolved, the
Commission considers that it has the potential to address many of the concerns
raised in relation to the current system. However, as the body that will hear appeals,
the SAB must be seen to be sufficiently independent of Standards Australia. An
external appeals body is not necessarily required, but Standards Australia should
consider measures to further enhance SAB’s autonomy (see chapter 5).
RECOMMENDATION 8.7

Standards Australia should strengthen its formal appeals and complaints
handling processes. Such processes should be robust, transparent, independent
and cover all aspects of the standards development process, including decisions
about whether or not to develop or amend a standard.
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9

The future relationship between the
Australian Government and
Standards Australia

Key points
•

A broader range of international and domestic standardisation activities should be
supported through Australian Government funding or in-kind support. In addition to
continuing its support for Australia’s membership and participation in ISO and IEC
(with some reallocation), consideration should be given to explicit funding for:

– improved and increased participation in ISO, IEC and other international
standardisation fora;
– on a case-by-case basis, the development of regulatory standards, including
increased use of ‘partnering’ arrangements and for Standards Australia’s input into the
preparation of associated regulation impact statements;
– enabling free or low cost access to standards made mandatory in regulation; and
– facilitating participation by Australian consumer bodies on the ISO Committee on
Consumer Policy.
•

The Australian Government should continue to recognise the role of the Standards
Accreditation Board in accrediting bodies to write Australian Standards. However,
continuing financial support for this activity is not warranted as the benefits are
essentially of a private nature, accruing to Standards Australia and the standards
development organisations that receive accreditation.

•

The Memorandum of Understanding (MoU) continues to be the most appropriate
instrument for setting out the basis for the relationship between Standards Australia
and the Australian Government. While the terms of the current MoU generally
remain appropriate, some changes are necessary in order to give effect to many of
the specific recommendations in this report and to improve the clarity of the
document, in particular the definition of national and public interest. In addition,

– a separate provision should be added to the MoU dealing with the special
requirements of regulatory standards; and
– Standards Australia should publicly report annually on its performance against the
MoU.
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In this chapter, the Commission considers the Government’s future relationship
with Standards Australia. Funding issues are discussed in section 9.1 and changes to
the MoU in section 9.2.

9.1

Funding issues

As noted in chapter 4, current Australian Government funding mainly supports
Australian membership of, and participation in, standard setting by the International
Organization for Standardization (ISO) and the International Electrotechnical
Commission (IEC). There is also a small allocation to support the accreditation
activities of the Standards Accreditation Board.
This section considers what activities should be funded by the Australian
Government in the future and the level of funding. With only a few exceptions,
participants were in favour of the maintenance of funding for Standards Australia
— at least at current levels, but there was also strong support for increased funding.
In particular, it was argued that there is a need to improve the effectiveness of
representation in international standardisation fora (in recognition of the increasing
globalisation of trade and adoption of international standards) and for funding to
cover a wider range of other activities. Nevertheless, as discussed in chapter 5,
some participants argued for Standards Australia’s peak body status to be removed
and as a consequence in some instances favoured a radically different funding
model that would make funding for standards development more contestable. Some
others called for all standards development to become entirely a government
responsibility.
One other funding issue that was brought to the attention of the Commission related
to the requirement that ongoing funding for Standards Australia be considered on an
annual basis as part of the Federal Budget preparation. While the Commission
supports the need for regular review and justification of such funding, the annual
cycle creates uncertainty and therefore makes it difficult for Standards Australia to
do its own budget planning. The requirement each financial year for Standards
Australia to prepare an application for the grant, and for the Department of Industry,
Tourism and Resources to prepare a revised deed between the parties, also generates
significant administrative costs for the Government and for Standards Australia.
The suggestion by the Australian Institute of Building (sub. 71, p. 15) that future
funding be on a triennial basis may therefore warrant further consideration.
However, should the level of the grant to Standards Australia be increased as a
result of the Commission’s suggestions, there may be a stronger case for
maintaining the discipline of annual scrutiny of funding. Any decisions on the
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period covered by funding allocations, should not affect the existing requirement
that Standards Australia report quarterly to the Australian Government nor the
suggested requirement for annual public reporting of performance.
What should be funded?
With reference to the guiding principles for the provision of government funding,
set out in chapter 2, and the recommendations in chapters 5 to 8, the Commission
considers a broader range of activities should be supported through Australian
Government funding or in-kind support. These include:
•

International standardisation activities — current activities should continue to be
supported, but with some reallocation and sufficient funds to ensure the most
appropriate representation (see below). Consideration also needs to be given to
supporting participation in a wider range of international standardisation fora
(for example the International Commission on Illumination (CIE) and the
European Committee for Standardization (CEN)). Specific funding should be
provided to support direct participation in the ISO Committee on Consumer
Policy and its working groups by representatives nominated by an Australian
consumer body.

•

On a case-by-case basis, more direct funding or support in-kind (for example
staff resources or research capacity) by the relevant government agency for the
development of regulatory standards, including undertaking rigorous impact
analysis, and possibly for other standards that are considered to be in the public
interest, but do not have a ready market.

•

Where government agencies judge it appropriate to reference standards, pay the
necessary compensation to Standards Australia and SAI Global to enable free or
low cost access online to Australian Standards made mandatory by reference in
regulations (noting that there are special issues in relation to international
standards).

In the draft report, the Commission supported the current provision of limited
government funding to the secretariat of the Standards Accreditation Board (SAB).
However, as discussed in chapter 5, Standards Australia and the industry
associations, which want to be accredited to make Australian Standards, receive the
benefits that flow from such accreditation and have a strong interest in the work of
the SAB. There are unlikely to be significant additional public benefits beyond this
and so, whilst government recognition should remain, the SAB does not warrant
government funding.
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How much?
The Commission has not sought in this report to make recommendations on the total
level of funding that would be appropriate to support the public interest activities
identified above. However, additional funds may be required to cover the proposed
new obligations. Also, funding for Australian Standards made mandatory by way of
regulation will not involve a specific allocation to Standards Australia via the Deed
with DITR. Rather, it requires individual government agencies, where relevant, to
take these costs into account and seek separate funding via the usual budget
processes.
While Standards Australia (sub. 5, p. 24) submitted that current funding is ‘about
right’ to support international activities at current levels, it made it clear that further
funding would be required if those activities were to be enhanced:
… if government is sympathetic to stakeholder arguments for stronger expert
participation in international standards setting to increase Australian influence and
leadership, funding supporting that stream of activity will require enhancement.
(sub. 5, p. 24).

Several submissions also suggested that a reallocation within existing funding is
necessary to ensure a greater proportion is directed to supporting industry
participation in international fora (see chapter 6).
Ultimately, the Government should be contributing funding based on an estimate of
the public benefits from participation in international activities that would not
otherwise be captured for the community. The estimation of these benefits and then,
in turn, the implied quantum of funding, requires answers to several key questions,
including:
•

How much scope is there for enhanced representation in international
standardisation fora to deliver outcomes that better serve Australia’s interests
and to deliver greater net benefits to the community as a whole?

•

How much additional funding would be required to overcome the cost barriers
to such participation in order to achieve the enhanced representation?

•

What is the value of the private benefit derived by Standards Australia and
individual delegates from international standardisation activities?

Currently, government funding for international standardisation activities can be
classified broadly into four categories:
•

ISO/IEC membership fees;

•

support for industry and other technical expert participation at ISO/IEC
meetings;
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•

support for Standards Australia staff to prepare for and attend meetings of ISO
and IEC higher level governance and management committees; and

•

support for Standards Australia staff to participate in regional standardisation
activities.

Despite all of these activities providing some public benefits, Standards Australia
and industry also benefit. The Commission cannot say, with any precision, what the
apportionment of private/public benefit would be in relation to each of these
categories, but is proposing that the funding schedule in the Deed reflect the
following approaches:
•

Standards Australia benefits directly from its peak body status and its
involvement in international standardisation — for example, through the
recognition and prestige it brings and the ‘natural synergies between national
and international standardization’ (Standards Australia, sub. 5, pp. 24-25).

•

Around one quarter of the total grant in aid covers Standards Australia’s
membership fees for ISO and IEC. These are non-government bodies producing
voluntary standards by mutual agreement. Clearly Standards Australia derives a
substantial private benefit from this membership and would almost certainly
maintain its membership irrespective of any Government support. The
Commission considers that Standards Australia’s involvement in governance and
policy work of ISO/IEC should be treated, for funding purposes, in a manner
similar to the fees for membership.
– The Government should fund only part of the ISO/IEC membership fees and
continue to partially fund Standards Australia’s involvement in higher level
governance work. In the absence of better information, in both cases a 50/50
split is suggested.

•

A similar level of funding is currently provided to facilitate Australia’s
participation on ISO and IEC technical committees, subcommittees and working
groups (by industry and other technical experts) and to provide for the
secretariats held by Australia. Again, this affords both private and public
benefits.
– The Government should continue to partially fund participation by Standards
Australia staff in ISO/IEC standards development work. In the absence of better
information, a 50/50 split is suggested.

•

It is appropriate that industry representatives attending international meetings
continue to at least partially fund the cost of their travel and participation,
reflecting the private benefit they derive, such as exposure to the latest
international developments. However, such benefits should not normally extend
to influencing the development of international standards in such a way as to
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generate private commercial benefits because delegates are required to present
an Australian position agreed to prior to the international meeting by the relevant
domestic technical committee and not their personal or company position.
– The Government should continue to partially fund industry participation in
ISO and IEC meetings, as well as considering support for similar participation in
other international fora as appropriate. The pool of funds available to support
such participation will need to be increased. Estimating the apportionment of
private and public benefits is particularly difficult in this area and is likely to
vary depending on particular circumstances. The contribution paid to individual
delegates may therefore have to be assessed on a case-by-case basis. In some
instances a higher contribution will be necessary in order to elicit the necessary
technical expertise. It must be acknowledged, however, that in many cases the
most significant obstacle to participation is the opportunity cost of the time
delegates must commit. The Commission does not consider that it is feasible or
desirable to compensate individuals for such costs. This would also be
inconsistent with the Commission’s views on the benefits of relying on
volunteers (see chapter 8).
•

Additional funding is required to facilitate direct participation by consumer
representatives in the ISO Committee on Consumer Policy and its working
groups.
– In this case funding should fully cover travel and out of pocket expenses,
given the significant community benefit, the diffuse nature of these benefits and
the lack of alternative funding.

•

The private benefit to Standards Australia in regional standardisation activities
would appear to be less than the benefit to the Australian Government because
the focus is primarily on building capacities in less developed neighbouring
countries. Although, clearly, facilitating the development of standards
infrastructures in our region that are compatible with the Australian system will
have potential trade benefits for Australian industry.
– The Government should fund a high proportion (at least 75 per cent) of the
cost of Standards Australia’s participation in regional activities.

Further, the Commission notes that some of the additional funding required to
enhance industry and consumer participation could be met through a redirection of a
portion of the funding currently allocated to meeting ISO/IEC membership fees.
Notwithstanding this redistribution of existing funding, the Commission considers
that there may be a need for an increase in funding overall.
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RECOMMENDATION 9.1

The Australian Government should continue to support, with some reallocation
of funding and possibly at an increased level overall, Australia’s participation in
international standardisation activities, including:
•

partial funding for Standards Australia’s membership of, and participation in,
ISO and IEC and regional standardisation activities;

•

partial, but increased, funding for industry participation in ISO and IEC
meetings;

•

support for involvement in a broader range of specified international fora;
and

•

funding of the travel and accommodation costs for participation by consumer
representatives in the ISO Committee on Consumer Policy.

In addition, support should be provided, by the client government agency, for
domestic standardisation activities, including:
•

on a case-by-case basis, funding for the development of regulatory standards
and input from Standards Australia into the preparation of associated
Regulation Impact Statements; and

•

funding to enable free or low-cost access to standards made mandatory by way
of regulation.

The Standards Accreditation Board does not warrant future Government funding.

9.2

How should the MoU be changed?

The Commission considers that an MoU continues to be the most appropriate
instrument for setting out the basis for the relationship between Standards Australia
and the Australian Government. Perhaps reflecting the high level of support for the
continuing recognition and funding of Standards Australia, participants made very
few specific suggestions for changes to the MoU:
An area in which future undertakings might be expanded is noted in Section 5 of this
submission, namely there is scope for strengthening the process for developing or
amending standards that will be adopted in regulation. To this end, there may be a need
to strengthen the undertakings given in the current MoU by Standards Australia (Clause
5.5) and by the Commonwealth (Clause 6.5). (National Measurement Institute, sub. 98,
p. 15)
… the current terms of the MoU between the Government and Standards Australia are
appropriate, however, … aspects of the MoU require updating and should include a
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reference to the preparation of a RIS for mandatory standards development; (Australian
Chamber of Commerce and Industry, sub. 93, p. 9)

While the Commission agrees that the terms of the current MoU are generally
appropriate, some changes are necessary. These fall into three categories:
•

changes to give effect to the Commission’s specific recommendations;

•

other changes of substance to improve the clarity of the document; and

•

minor refinements and updating.

The discussion below is in broad terms only and the Commission has not attempted
to suggest specific wording for the revised MoU.
Changes to implement the Commission’s recommendations
Many of the issues relevant to the terms of the MoU have been discussed in the
context of the Commission’s assessment of standards development in chapters 5
to 8. The implications for the MoU (or possibly for the related Deed) of the key
recommendations from these chapters are:
International engagement (chapter 6)
The principles for future involvement set out in chapter 6 should be reflected in the
MoU, including:
•

focusing participation where there is the potential for the greatest net benefit for
the Australian community;

•

transparency of the processes for selecting Australian delegates and the criteria
for determining whether financial support is provided;

•

a stronger commitment to wide consultation and facilitating public participation
and comment;

•

a commitment to facilitate participation by Australian consumer groups on the
ISO Committee on Consumer Policy; and

•

an undertaking by the Government to provide adequate support to ensure the
most appropriate expert representation as long as the expected benefits outweigh
the costs.

Regulatory standards (chapter 7)
The Commission suggests that a separate section (Article) be added to the MoU
dealing with the special requirements of regulatory standards and the expectations
of both parties. This would include:
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•

explicit recognition of the public interest in regulatory standards development;

•

an undertaking by the Government to encourage agencies, on a case-by-case
basis, to provide financial or in-kind support for the development of regulatory
standards;

•

making explicit the requirement on the Government for regulatory impact
statements (RISs) for all standards that are to be referenced in regulation
– the preparation of the RIS should be funded by the Government and
coordinated by the department or agency responsible for the regulatory proposal
that refers to the standard; and
– the role of Standards Australia should be to provide technical input and other
information required by the drafters of the RIS;

•

reference to key design principles for regulatory standards.

Governance and processes (chapters 7 and 8)
Improvements to governance and processes should also be reflected in the MoU:
•

a clearer description of the processes for determining the need for, and priority
of, standards development;
– the primary criterion should be demonstrating a net benefit to the community
as a whole;
– at least a broad assessment of costs and benefits should be documented,
justifying the development or revision of all standards; and
– a high priority should generally be given to regulatory standards.

•

a commitment by Standards Australia and the Australian Government to
ensuring that:
– the Government has permanent ex officio representation on the Board of
Standards Australia; and
– the Government participates on Standards Australia’s governance bodies and
on technical committees developing standards to the extent necessary to ensure
the standards will serve the public interest and not inhibit competition.

•

a stronger commitment by Standards Australia to:
– achieving balanced representation on technical committees, including regular
review and reconstitution of committees as necessary;
– ensuring adequate representation on Sector Boards by all major stakeholder
groups, including small business and consumer organisations.
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•

an undertaking by Standards Australia to ensure the maintenance of a robust,
transparent and sufficiently independent appeals and complaints mechanism for
the handling of all complaints and appeals relating to any aspect of the standards
development process;

•

a joint undertaking to support volunteer participation, through specific measures
to reduce the cost of such participation; and

•

an explicit commitment to measures to improve the efficiency of standards
development.

Other standards development issues (chapter 7)
•

a joint undertaking to improve access to published standards through measures
to minimise cross references in standards and a statement on the principle that
standards made mandatory through regulation should be funded by the initiating
agency to ensure free or low-cost access.

Other changes of substance
The MoU would benefit from a general explanation of the public/national interest in
standard setting and a clearer description of the Government’s objectives or needs.
It must be clear that the public interest involves considering what is best for the
Australian community as a whole (see chapter 2).
The expectations of the role of the Australian Government Department of Industry,
Tourism and Resources (DITR) in terms of liaison with Standards Australia and
coordination of standards development more generally also need to be more clearly
stated.
The Commission recognises that the annual Deed of Agreement (see clause 5 of the
Deed for 2005-06) imposes record keeping and quarterly reporting obligations on
Standards Australia; and both the Deed and the MoU require Standards Australia to
cooperate, and liaise with officers of DITR (including six monthly meetings
between the CEO of Standards Australia and the relevant senior officer within the
Department). There may be a need to strengthen these mechanisms if funding levels
are significantly increased.
To further enhance accountability (including to its non-government stakeholders), it
may be appropriate for the MoU to include an undertaking by Standards Australia to
publish, in its annual report, an assessment of its performance in meeting the terms
of the MoU.
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One significant area of non-performance by Standards Australia under the current
MoU, relates to the undertaking (Article 5.8) to provide and maintain a national
register of Australian Standards that are referenced in Australian legislative
instruments. The Commission considers that the maintenance of a register is an
important mechanism for enhancing the transparency of standards that impose legal
obligations. Such a register was recommended by the Kean Review in 1995, but has
only been developed and made publicly accessible very recently. Further, in its
current form it does not appear to provide a sufficiently comprehensive coverage of
legal instruments and it has only limited search options. A revised MoU should be
more specific about the nature of the information to be included. The register should
include:
•

all mandatory references, in Commonwealth, State, Territory or Local
Government legal instruments;

•

legal instruments should be interpreted broadly to include primary legislation
and delegated legislation.

A comprehensive register would, ideally, also include all other references to
Australian Standards in legal instruments and quasi regulation where compliance is
not mandatory, for example, where they are references as deemed-to-satisfy
provisions, such as occur in the Building Code of Australia.
The Government should regularly assess the performance of Standards Australia
(and its own performance) against the terms of the MoU. Particular attention should
be given to ensuring the agreed process changes are implemented. The Commission
notes that, in some cases, similar process changes recommended by Kean in 1995,
have not been fully implemented.
The parties should also again agree to a review clause, including a broad outline of
the review modality and nature of the evaluation to be undertaken. The review
should occur towards the end of the revised MoU. A commitment to a review is
considered important given: the changes being implemented already by Standards
Australia; further changes recommended in this study; and given the changing
nature of standards development in Australia and its potential impacts on the current
systemic arrangements.
The Commission notes that there are a number of MoUs between Standards
Australia and specific Australian Government agencies. Standards Australia has had
some concerns about the need to maintain and review each of these and the fact that
in some cases they have contained little that was unique or substantive. The
Standards Development Board felt that:
having a large number of insubstantial MoUs distracted attention from the more
significant MoUs that governed the day to day operations of Standards Australia.
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Accordingly, the staff were asked to be more circumspect about entering into MoUs.
(Standards Australia, pers. comm., 24 June 2006)

Standards Australia has indicated recently that it prefers to limit the use of such
separate agreements:
The current policy of Standards Australia is to minimise the number of Memoranda of
Understanding and to focus instead on Letters of Cooperation on an as needed basis.
(pers. comm., 19 May 2006)

The Commission is of the view that limited use of supplementary MoUs (or letters
of cooperation) may be desirable in facilitating the interaction between Standards
Australia and departments and agencies, subject to a number of conditions being
met:
•

there are specific requirements that can not be adequately addressed in the
overarching Australian Government agreement;

•

the Department of Industry, Tourism and Resources is consulted (Article 5.14 of
the current MoU already requires this); and

•

the specific agreements do not conflict in any way with the overarching MoU
and include a statement explicitly recognising the pre-eminence of the
overarching MoU.

In relation to the last point, the Commission found no cases where the requirements
contained within specific MoUs contradict provisions of the overarching MoU.
If it is accepted that individual departments and agencies should negotiate free or
low cost access to Australian Standards referenced in their regulations, then it is
likely that, at a minimum, there will be a greater call for Letters of Cooperation in
the future.
Finally, the Commission was surprised by the lack of awareness within some
Australian Government agencies of either the existence of the overarching
agreement or, in some cases, even the existence of their own agency’s specific MoU
with Standards Australia. It may be helpful if DITR widely publicises and promotes
any new MoU.
Minor refinements
Several changes are necessary to bring the MoU up-to-date, including to reflect
changes in the name and structure of Standards Australia. These were identified in
Standards Australia’s submission:
•
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•

It predates the separation of SAI Global, the associated business purchase agreements
and mentions aspects such as “operating the Australian Business Excellence Awards”
which are no longer applicable (Article 4.5)

•

The reference to SAI Global being a subsidiary should be deleted (Article 5.17)

•

ISO/IEC Guide 21 has been revised into two parts, only one of which continues to be
relevant (Article 5.6) (Standards Australia, sub. 5, p. 21)

Also, reference to the National Standards Commission, the National Measurement
Laboratory and Australian Government Analytical Laboratories (Article 5.13)
should be changed to the new merged body, the National Measurement Institute.
RECOMMENDATION 9.2

The Australian Government should continue to use the Memorandum of
Understanding (MoU) as the most appropriate instrument for setting out its
relationship with Standards Australia. While the terms of the current MoU
generally remain appropriate, some changes are necessary, including to:
•

give effect to many of the specific recommendations in this report;

•

improve the clarity of the Government’s objectives, in particular by better
defining public and national interest activities;

•

deal with the special requirements of regulatory standards;

•

require public reporting on an annual basis of Standards Australia’s
performance against the MoU obligations;

•

more clearly define the nature of the information Standards Australia is
required to include in a register of legal instruments referencing Australian
Standards; and

•

update terminology to reflect recent developments.
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10 Laboratory accreditation
infrastructure

Key points
•

The National Association of Testing Authorities (NATA) is by far the largest
laboratory accreditation provider in Australia. NATA is recognised by the Australian
Government as the national authority for establishing competent laboratory practice.
It also represents Australia in a number of international fora.

•

A range of other bodies, primarily government agencies, provide laboratory
accreditation for specific facilities.

•

Laboratory accreditation covers a wide range of testing and calibration facilities.
Increasingly, there is demand for accreditation both in traditional ‘product testing’
areas as well as non-traditional or ‘service’ related areas such as forensic science
and environmental monitoring.

•

Several international and regional mutual recognition arrangements have been
developed to enable accredited test results to be recognised across national
borders.

•

Internationally, the structure, ownership and funding of laboratory accreditation
bodies varies across countries. The Australian system most closely resembles that
of the United Kingdom, where an independent, designated body receives
government funding for aspects of its activities deemed to be in the public interest.

This chapter provides an overview of the laboratory accreditation infrastructure in
Australia. The role of laboratory accreditation in the overall conformance
infrastructure is briefly reviewed, before examining the main bodies involved in
laboratory accreditation in Australia and internationally.

10.1 Laboratory accreditation in the conformance
infrastructure
Accreditation can be defined as formal recognition by an independent authority that
a body or person is competent to carry out specific tasks. Accreditation provides
purchasers and other users with assurances about the competence and integrity of
those involved in conformity assessment. Put simply, accreditation is about
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‘checking the checkers’ by ensuring that laboratories, inspection bodies and
certification bodies have qualified staff and are using approved methods for testing,
inspection or certification. For example, a chemical laboratory can be accredited as
competent to test bottled drinking water for chemical composition and
microbiological safety.
A facility can be accredited or certified in the four main types of conformity
assessment.
•

Calibration checks the accuracy of measuring devices and equipment. For
example, breath testing equipment must be calibrated regularly to ensure
readings are accurate and can withstand legal challenge. Scales used in grocery
stores for weighing fruit and vegetables must be checked to ensure customers
receive the amount of goods they have paid for.

•

Testing determines the properties of products or materials. The equipment used
in these tests will often need to be calibrated. Examples include testing for
mercury levels in fish, food colouring levels in ice-cream or bomb residue in
crime scene materials.

•

Inspection judges or grades the quality of products or services. For example, the
grading of wheat for export.

•

Certification gives an assurance that a product, process or service conforms to
specified requirements. There are three main types of certification:
– Product certification checks that a specific product has passed relevant tests
and meets packaging or labelling requirements.
– Systems certification certifies that a management system meets a particular
standard. An example is the ISO 9001:2000 standard for quality management
systems, which is designed to ensure that a business is producing a consistent
level of quality across all of its output.
– Personnel certification assesses the qualifications of auditors and certifies
that they are competent to undertake product or systems audits.

Typically, accreditation bodies, and those facilities that they accredit or certify, are
assessed against an international standard or guide for compliance. These standards
and guides are generally developed by the ISO Committee on Conformity
Assessment in conjunction with representatives of the IEC. The standards establish
best practice principles that require conformity assessment bodies to be consistent
and transparent in their operations (WTO 2005, p.101). These principles tend to be
largely process oriented, as opposed to the detailed technical specifications often
found in product standards. A list of key conformity assessment standards and
guides is provided in table 10.1.
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Table 10.1

List of main conformity standards and guides

Field of application

Standard/Guide

Description

Accreditation bodies

ISO/IEC 17011: 2004

Conformity assessment – General requirements
for accreditation bodies accrediting conformity
assessment bodies

Conformity
assessment

ISO/IEC 17000: 2004

Conformity assessment – Vocabulary and
general principles

Testing/calibration
laboratories

ISO/IEC 17025: 2005

General requirements for the competence of
testing and calibration laboratories

ISO/IEC Guide 43-1:
1997

Proficiency testing by interlaboratory comparisons
– Part 1: Development and operation of
proficiency testing schemes

ISO/IEC Guide 43-2:
1997

Proficiency testing by interlaboratory comparisons
– Part 2: Selection and use of proficiency testing
schemes by laboratory accreditation bodies

ILAC-G13:2000

Guidelines for the requirements for the
competence of providers of proficiency testing
schemes

ISO 15189

Medical laboratories – Particular requirements for
quality and competence

Inspection bodies

ISO/IEC 17020: 1998

General criteria for the operation of various types
of bodies performing inspection

System certification

ISO 9001:2000

Quality management systems – Requirements

ISO/IEC Guide 62:
1996

General requirements for bodies operating
assessment and certification/registration of
quality systems

ISO/IEC Guide 66:
1999

General requirements for bodies operating
assessment and certification/registration of
environmental management systems

ISO/IEC Guide 28:
2004

Conformity assessment – Guidance on third party
certification system for products

ISO/IEC Guide 67:
2004

Conformity assessment – Fundamentals of
product certification

ISO/IEC 17024: 2003

General requirements for bodies operating
certification of persons

Product certification

Certification of
persons
Source: WTO (2005).

Laboratory accreditation is a special type of accreditation that specifically relates to
the technical competence of laboratories. It therefore primarily relates to the
calibration and testing fields of conformance assessment. Nevertheless, there is
some overlap in conformity assessment and some accreditation bodies operate
across several fields.
In Australia, the National Association of Testing Authorities (NATA) is the largest
provider of laboratory accreditation services. However, a small number of other
bodies, primarily in the public sector, also undertake some form of laboratory
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accreditation. Most operate in discrete, specialised areas while a few provide a
broader range of services. Overarching the national accreditation infrastructure is a
range of international and regional ‘cooperations’, which were established to
encourage mutual recognition of accredited test results across international borders.

10.2 The National Association of Testing Authorities
NATA was the first formal laboratory accreditation body in the world, and currently
provides the largest range of laboratory accreditation services. Through a
Memorandum of Understanding, the Australian Government recognises NATA as
the national authority for establishing and maintaining competent laboratory
practice. NATA’s programs fall into four main categories: accreditation of
laboratories, inspection bodies, reference material producers and proficiency testing
scheme providers. Of these, laboratory accreditation makes up the vast bulk of
NATA’s operations.
Brief History1

NATA was formed in 1947 as a result of an agreement between the Australian and
State Governments. A laboratory approval scheme had operated in the Second
World War and it was recognised that it would be desirable to have a scheme to
accredit industrial, commercial and government laboratories in a peace-time
environment. Until 1957, NATA was completely funded by the Australian
Government through CSIRO and accreditation services were provided free of
charge. Since that time, NATA has been incorporated and is now an independent,
not-for-profit company, operating as an association and owned by its members.
Over the years, NATA, and the conformance infrastructure more broadly, have been
the subject of several reviews, most notably the Ross Report (1983), Foley Report
(1987), Kean Report (1995) and the Corrs Report (2002) (see chapter 1). Following
the Kean Report, NATA restructured its operations and separated its program for
certification of quality management systems into a wholly-owned subsidiary, NCS
International Pty Ltd. NCS International is independently accredited by the Joint
Accreditation System of Australia and New Zealand (JAS-ANZ — see section 10.4)
and competes with, amongst others, SAI Global.
In addition, from 1 January 2006, NATA was required to segregate its proficiency
testing activities into a separate, although wholly-owned subsidiary, Proficiency
Testing Australia, in order to meet its international obligations outlined in ISO/IEC
1 For a detailed history of NATA, see Stanton and Davies (1998).
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17011. The separation was necessary to address a new requirement in the standard
prohibiting accreditation bodies from engaging in activities that they themselves
accredit. Proficiency Testing Australia is a company limited by guarantee and has
been accredited by the American Association for Laboratory Accreditation.
Current structure and funding

In 2004-05, NATA’s income from its operational activities was $16.74 million.
Core laboratory accreditation activities constituted around 77 per cent of total
operating income, with the remainder coming from NCS International (7.6 per cent)
and training and offshore activities (6.6 per cent) (NATA, sub. 40, p. 60). It also
received $1.06 million, or 6.3 per cent, of income from the Australian Government
for defined activities (described in chapter 11). During the same period it employed
136 full time equivalent staff and granted 109 new accreditations.
Two governance bodies, the NATA Council and Board preside over the
accreditation system (figure 10.1).
Figure 10.1

NATA’s corporate structure
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Currently, the Council consists of 45 representatives, including 14 nominated
representatives from the Australian and State and Territory governments and 14
elected representatives from member laboratories. Professional associations and the
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Australian Chamber of Commerce and Industry have five and three representatives
on the Council respectively. The Consumers’ Federation of Australia, Australian
Council of Trade Unions, JAS-ANZ, National Measurement Institute, Standards
Australia and CSIRO each have one representative on the Council. The Council
meets annually (NATA, sub. 40, p. 43).
NATA is guided and monitored by a Board appointed by the Council. The Board
has seven members, who act as directors of the company and supervise the ongoing
management of the property, activities and affairs of the Association. The Board
appoints an Accreditation Advisory Committee (AAC) for each field or program of
operation to advise the Board on matters relating to accreditation. Committee
members are volunteer technical experts.
There are currently over 2800 facilities in Australia and overseas which hold NATA
membership (NATA, sub. 40, p. 113). A breakdown of this membership by field of
operation and location (as of June 2006) is provided in table 10.2. More than two
thirds of members operate in the chemical, construction materials, mechanical or
medical testing disciplines, and three quarters are located on the eastern seaboard.
Table 10.2

NATA accredited facilities (June 2006)
NSW

Acoustic & vibration measurement
Biological testing
Chemical testing
Construction materials testing
Electrical testing
Forensic science
Good laboratory practice
Heat & temp. measurement
Information technology
Inspection
Mechanical testing
Medical imaging
Medical testing b
Non-destructive testing
Optics & radiometry
Physical & dimensional metrology
Proficiency testing
Reference materials producer
Veterinary testing
TOTAL

9
43
148
165
37
9
10
19
3
33
86
4
191
26
9
36
7
8
6
849

Vic

Qld

WA

SA

6
1
44
36
127
80
126 187
35
12
19
34
4
4
11
2
2
1
20
15
101
62
5
2
129 107
17
26
4
3
36
17
3
3
3
2
7
5
699 599

4
11
50
56
8
3
1
4

1
11
36
26
9
3
2
5
1
4
21

14
44
56
31
1
17

46
8
1
12
2

3
3
303 191

Tas ACT
7
14
12
2
1
2
2

NT

6
5
6

3
10

2

2

Int’l TOTAL

12
2
7

2
1
6

1

4
6

4

8
2

6

10
4

9

4

3
1

2

4
2
1
2
43

1
62

32

1
42

21
158
475
590
110
73
23
43
9
91
331
11
562
114
18
131
18
14
28
2820

a In July 2006, acoustic & vibration measurement, electrical testing, heat & temperature measurement,
physical & dimensional metrology and optics & radiometry were merged into a single accreditation field.
b Medical testing includes pathology services.
Source: NATA.
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In the last decade, demand for laboratory accreditation has increasingly come from
‘service’ or ‘social’ testing areas, such as medical testing, forensic science,
environmental monitoring and occupational health, rather than the more traditional
‘product’ testing areas (NATA, sub. 40, p. 17).
Approach to laboratory accreditation

NATA’s accreditation process is described in box 10.1 and illustrated in figure 10.2.
The assessment process involves an evaluation of all the elements of a laboratory
that contribute to the production of accurate and reliable test data (such as staffing,
methods and recording/reporting of test results). A central feature of the process is
the use of volunteer technical experts for laboratory assessment. NATA relies on
around 3000 technical experts who volunteer their time to accompany NATA’s staff
to evaluate the technical competence of laboratories against the ISO/IEC 17025
standard. NATA estimates that the value of this voluntary labour could be in the
order of $13 million per annum (based on NATA's existing charge out rate of
$167/hour) (sub. 40, p. 64). Once a laboratory is accredited, it is entitled to apply
NATA endorsement to its test and calibration reports.
Figure 10.2

The accreditation process

Enquiry

Advisory visit

Application

Measurement
audit
(where applicable)

Reassessment
Accreditation
Proficiency
testing
Granted by NATA board
following recommendation
from the Accreditation
Advisory Committee

Assessment

Document
review

Undertaken by
specialist, technical
assessors

Source: NATA (2004).

The accreditation process also has provisions to suspend, withdraw or cancel
accreditation if a facility fails to comply with any of its conditions of accreditation.
Over the last three years, a total of 327 facilities have had their accreditation
withdrawn. Accreditation can be withdrawn for both voluntary and involuntary
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reasons, including at the request of the facility for reasons of business closure or
rationalisation of testing operations. In contrast, NATA may cancel a facility’s
accreditation (as opposed to withdrawal which may occur voluntarily) where a
facility fails to comply with accreditation requirements. Of the 327 facilities that
lost accreditation over the last three years, 26 facilities had their accreditation
cancelled by NATA.
Box 10.1

NATA’s approach to laboratory accreditation

NATA accredits laboratories against the criteria in ISO/IEC 17025:2005 (General
requirements for the competence of testing and calibration laboratories). The
accreditation process is outlined below.
Advisory visit: An informal review of laboratory facilities can be undertaken by NATA
staff to examine the major non-technical elements of the system. Advisory visits may
be conducted either prior to, or after an application has been made.
Application: The applicant must submit an application, fee and other materials as
requested by NATA for review (eg quality manual/technical documentation).
Assessment: Compliance with accreditation requirements is determined primarily by
an on-site assessment of a laboratory’s resources, procedures and documentation.
The objective of the assessment is to establish whether the laboratory can competently
perform the tests/examinations for which accreditation is sought. The assessment team
is required to investigate the operation of the laboratory against the NATA
Accreditation Requirements and report its findings to both the laboratory seeking
accreditation and NATA's AAC for that field of testing.
The assessment team is comprised of one, or more, NATA staff officers who act as the
lead assessor and also review the quality system, and one, or more, specialist
volunteer assessors. Technical assessors are chosen according to their specialist
knowledge and are matched as closely to the activities of the laboratory as possible.
Granting accreditation: NATA's Board grants accreditation following a
recommendation by the relevant AAC. This recommendation is made when the
laboratory has met all the requirements for accreditation.
Continuing accreditation (reassessment): An accredited laboratory must continue to
comply with all accreditation requirements. In order to ensure continued compliance,
reassessments are generally carried out every two years after accreditation. Shorter
intervals may be specified, for example when there are significant changes to staffing
or when a change to the scope of accreditation is sought. A reassessment may also be
conducted following unsatisfactory performance in a proficiency testing program.
Appeal: If an accreditation is rejected, suspended or withdrawn a facility can file for a
review of the decision by a Review Committee appointed by the Board (one person is
nominated by the Board and two people are selected by the facility from a list of four
eligible persons nominated by the Board).
Source: NATA’s website (accessed 8 May 2006).
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NATA has recently implemented changes to the post assessment monitoring of
laboratories to improve the timeliness of action taken against non-conforming
facilities. Facilities that do not comply with accreditation requirements are no
longer given multiple reminders and extensions of time to respond to deadlines.
Rather, facilities that do not provide satisfactory responses to breaches identified at
assessment, through proficiency testing or complaints now have their accreditation
suspended (NATA 2005, p. 9).

10.3 Other bodies involved in laboratory accreditation
Several other bodies offer laboratory accreditation services in Australia. Primarily,
they are government agencies providing accreditation for specific high risk or
trade-related areas. Some laboratories with NATA accreditation also require
accreditation from these government agencies.
Australian Quarantine and Inspection Service (AQIS)

The Australian Quarantine and Inspection Service (AQIS) is part of the Australian
Government Department of Agriculture, Fisheries and Forestry. AQIS provides
quarantine inspection services for international passengers, cargo, mail, animals,
plants and products arriving in Australia, and inspection and certification for a range
of agricultural products exported from Australia (DAFF, sub. 80, p. 6).
The AQIS Approved Laboratory Program for Microbiological Testing supports the
export of prescribed products from Australia, such as meat exported to the United
States, by approving all laboratories engaged in testing meat and meat products.
Approval of a facility requires:
•

annual on-site assessments by NATA;

•

AQIS on-site visits to assess NATA accreditation and laboratory performance;

•

maintenance of NATA accreditation for all AQIS approved methods used by the
laboratory for certification of export products;

•

participation in proficiency testing programs as specified by AQIS in
consultation with NATA (initially 6 monthly); and

•

reporting of test results directly to AQIS in addition to the requesting body.

In February 2006, AQIS signed a Deed of Agreement for NATA to undertake
accreditation activities to support the AQIS Approved Laboratory Program. Over 40
laboratories have been approved under the program.
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AQIS has a range of other programs that require laboratory accreditation. Rather
than AQIS administering accreditation for these programs (eg, imported foods
tested under the Imported Food Control Act 1992) it typically limits the requirement
to mandatory NATA accreditation.
Therapeutic Goods Administration (TGA)

Therapeutic goods are medical products or therapeutic devices which are used to
diagnose and treat diseases, ailments, defects or injuries in people. The Therapeutic
Goods Act 1989 requires manufacturers of therapeutic goods to hold a licence, and
the Therapeutic Goods Administration (part of the Australian Government’s
Department of Health and Ageing) is responsible for licensing them. To obtain a
licence, a manufacturer must demonstrate, during a factory audit, compliance with
manufacturing principles including relevant Codes of Good Manufacturing Practice
and Quality Systems.
In Australia, there are Codes of Good Manufacturing Practice and Quality Systems
for the manufacture of medicinal products, sunscreen products, human blood and
tissues, active pharmaceutical ingredients and medical devices. Each Code sets out
requirements relating to quality management, personnel, premises and equipment,
documentation, production, quality control, contract manufacture and analysis,
complaints, product recall and self-inspection.
The TGA conducts an audit against the relevant manufacturing Code, the conditions
specified in the licence and relevant marketing authorisations. Where major
deficiencies have been found to warrant an ‘unacceptable’ compliance rating, the
manufacturer’s licence may be suspended or revoked, or additional conditions
imposed on the licence.
Office of the Gene Technology Regulator (OGTR)

The Office of the Gene Technology Regulator (OGTR) is part of the Therapeutic
Goods Administration. The OGTR regulates the use of gene technology in
laboratories and other institutions, with the aim of protecting the health and safety
of people and the environment by identifying and regulating risks posed by gene
technology. Facilities that use such technology must notify OGTR unless they are
involved in exempt, low risk activities. The OGTR inspects facilities against
mandatory guidelines every two to five years, depending on the risks involved.
Currently, 143 organisations come under OGTR responsibility, primarily in the
public sector at universities or government departments.
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There are other regulators with responsibility for inspecting the same laboratories as
the OGTR. This can be a problem with some laboratories (such as pathology
laboratories) which have to shut down whenever an inspection occurs. However, for
the most part, laboratories covered by OGTR inspections are not also accredited by
NATA. OGTR activities are focused on safety while NATA concentrates on
performance (ie, a laboratory’s ability to accurately undertake tests). Further, many
OGTR facilities would have little need for NATA accreditation since most are
involved in publicly funded research and development rather than commercial
activities. However, the OGTR does occasionally mention NATA in their
guidelines, requiring some products to be tested in NATA accredited facilities.

10.4 International context
As discussed in chapter 2, one objective of laboratory accreditation is to facilitate
international trade. In some cases, products for export are tested for conformance in
the country of origin and then rechecked in the country of import. This process can
impose high costs on business, sometimes to the point of making a product
uncompetitive and imposing a barrier to trade.
Mutual Recognition Agreements (MRAs) provide for reciprocal recognition of
conformity assessment bodies between countries. A product can then, in theory, be
tested and certified in the country of production without the need for duplicative
testing at the country of destination. In this way, the free-trade goal ‘tested once,
accepted everywhere’ can be realised.
Australia has a number of government-to-government bilateral MRAs on
conformity assessment. The Australian-European Community Agreement, together
with the Australia-European Free Trade Area Agreement (which incorporates
Norway, Iceland and Liechtenstein), covers all countries in the European Economic
Area. Australia also has bilateral MRAs with Singapore and New Zealand
(Trans-Tasman Mutual Recognition Arrangement).
In addition, Australia is a signatory to the APEC MRA on conformity assessment of
electrical and electronic equipment. Together with the APEC MRA on conformity
assessment of telecommunications, this agreement aims to facilitate trade in the
APEC region.
In general, the coverage of these agreements is limited to sectors that are subject to
government regulation and involve some form of mandatory conformity assessment
before products can be sold in the market. For example:
•

automotive products;
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•

electromagnetic compatibility;

•

electrical and electronic equipment;

•

telecommunications terminal equipment;

•

machinery;

•

medical devices;

•

pharmaceuticals – good manufacturing practice (GMP); and

•

pressure equipment.

Some agreements are more restrictive than others. For example, the Singapore
MRA is limited to electrical and electronic equipment, telecommunications
equipment and the manufacturing process (GMP) in the medical products sector.
Notwithstanding the significant growth in government-to-government MRAs, they
are limited to particular sectors and do not cover all countries. Progress on
negotiating these agreements has been slow and, in some cases, ultimately falls
short of securing mutual recognition for accredited laboratories, providing only a
commitment for recognition sometime in the future (see chapter 12).
Australia also has general preferential trade agreements with the United States,
Thailand and Singapore which contain provisions for the mutual recognition of
accredited test results.
International and regional accreditation bodies
In addition to government-to-government MRAs, the establishment of international
and regional laboratory accreditation cooperations has seen the development of
mutual recognition arrangements between national accreditation bodies. Under an
MRA, each organisation recognises the equivalence of accreditations granted by its
overseas counterparts (see box 10.2).
The International Laboratory Accreditation Cooperation (ILAC) is the principal
international forum for laboratory accreditation bodies. The primary aim of ILAC is
to facilitate trade by promoting the acceptance of accredited test and calibration
results across national borders. In 2000, a multilateral, mutual recognition
arrangement (the ‘ILAC arrangement’) was signed by member bodies. By 2006,
52 organisations from 43 countries were signatories to the arrangement.
In conjunction with ILAC, specific regions have also established accreditation
cooperatives such as in Europe (European Cooperation for Accreditation) and the
Asia Pacific. The Asia Pacific Laboratory Accreditation Cooperation (APLAC) was
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initiated in 1992 as a forum to enable accreditation bodies to share information,
harmonise procedures and develop MRAs. Membership of APLAC largely reflects
the membership of APEC. It is recognised by APEC member economies as a
Specialist Regional Body under the APEC infrastructure, assisting with the work of
the APEC Subcommittee on Standards and Conformance.

Box 10.2

Mutual recognition arrangements

Under mutual recognition arrangements, each accreditation body recognises the
equivalence of accreditations granted by its overseas counterparts, and promotes the
equivalence of such accreditations within its own economy. This reduces the need for
re-testing, re-calibration or re-inspection of products in an importing economy and
saves time and money for exporters.
Before entering into such arrangements, accreditation bodies thoroughly evaluate each
other’s systems of accreditation. These arrangements also include mechanisms to
ensure that test, calibration and inspection reports carry the same degree of accuracy
and credibility on an ongoing basis.
The objectives of, and obligations on, signatories of MRAs (such as NATA) include:
•

recognition of the equivalence of accreditation of laboratories (and inspection bodies
for APLAC) of MRA partners;

•

acceptance of reports from laboratories accredited by MRA partners;

•

recommending and promoting acceptance in Australia of reports covered by
accreditation by MRA partners; and

•

investigation of complaints about Australian accredited facilities initiated by MRA
partners.

To achieve and maintain signatory status in these MRAs, accreditation bodies must:
•

maintain compliance with relevant ISO/IEC Standards (such as ISO/IEC 17011) and
additional requirements (both technical and administrative) specified by APLAC and
ILAC;

•

use agreed international standards as the basis for accreditation of laboratories and
inspection bodies (ISO/IEC 17025; ISO/IEC 17020; ISO 15189);

•

require an appropriate level of proficiency testing as an input to the accreditation
process;

•

maintain an adequate separation between laboratory accreditation and the activities
it accredits (eg, proficiency testing); and

•

be subject to periodic evaluation of compliance with the above criteria by
multi-national teams of APLAC and ILAC member bodies.

Source: NATA (sub. 40, p. 136).
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As for ILAC, a primary objective of APLAC is to facilitate trade by developing
MRAs to enable mutual recognition of accredited test and calibration results. The
APLAC MRA, initially signed in 1997, now has 23 signatories across
17 economies. In 2003, APLAC extended the arrangement to include the
accreditation of inspection bodies, and there are now 10 signatories to the MRA for
inspection. APLAC is in the process of extending its MRA to include accreditation
of reference material producers.
NATA was a founding member of both ILAC and APLAC and currently provides
the secretariats for both cooperations. NATA is also a signatory to both the ILAC
and APLAC MRA. These arrangements provide the basis for recognition of NATA
accredited laboratories in more than 40 countries, including Australia’s major
trading partners. However, NATA cannot compel bodies in MRA partner countries
to accept NATA endorsed reports as equivalent to reports from their own accredited
facilities. Similarly, NATA can only promote the equivalence of reports issued by
facilities accredited by its MRA partners; it is not able to compel any Australian
body to accept the overseas reports. A number of inquiry participants expressed
concerns that MRAs are not always working well (see chapter 12).
Joint Accreditation System of Australia and New Zealand (JAS-ANZ)

JAS-ANZ is a government-owned, international body established in 1991 by formal
agreement between the Governments of Australia and New Zealand. Its primary
function is to accredit organisations which conduct certification programs for
quality management systems, product conformance and personnel certification.
JAS-ANZ can also accredit inspection bodies.
JAS-ANZ operates on a not-for-profit, self-funding basis and is controlled by a
governing board appointed by the Australian and New Zealand Governments.
Neither government provides funding to JAS-ANZ.
There are approximately 53 facilities across Australia, New Zealand and
internationally that have been accredited by JAS-ANZ, primarily in the quality
management systems field, including NCS International and SAI Global. However,
it also provides product and personnel certification, as well as certification for
sector specific programs such as food safety and disability employment services.
Although JAS-ANZ originally had the authority to provide laboratory accreditation
services, this authority was never exercised and the provision was revoked in 1996
following a recommendation in the Kean Report. The only remaining area of
activity that directly overlaps with NATA’s operations is the right to accredit
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inspection bodies. However, so far JAS-ANZ has only accredited one inspection
body and that was in New Zealand.
International comparisons with the Australian system
Given that the standards and technical requirements for laboratory accreditation are
largely developed at the international and regional level, the frameworks at the
national level tend to be internationally agreed rather than developed in isolation.
There are large differences, however, in how laboratory accreditors are structured in
different countries. Of particular interest to this study are differences in the:
•

degree of competition among laboratory accreditation bodies; and

•

level of government involvement.

Table 10.3 provides a comparison of NATA against a sample of accreditation
bodies in other countries. Some countries, such as the United Kingdom, have an
accreditation system that is similar to the system in Australia, where there is an
independent, nationally recognised body which receives some funding from the
government to undertake activities identified to be in the public interest. Other
countries, however, such as the United States and Germany, have multiple
accreditation bodies which compete and receive no government assistance.
Developing countries, and those with centrally planned economies, tend to locate all
standards and conformance bodies within central government and provide the major
source of income through budget funding.
Structural issues

In the Asia Pacific Region, some countries have a single integrated accreditation
body (Singapore, Malaysia and China), while others have separate bodies for
accreditation and certification (Australia, New Zealand, India and Korea) and a
small number have multiple, often competing, accreditation bodies (United States,
Thailand and Japan). In Canada, there are multiple laboratory accreditors involved
in the process (such as the National Research Council, Bureau de normalisation du
Québec and the Canadian Association for Environmental Analytical Laboratories),
however, the Standards Council of Canada (SCC) coordinates this involvement and
the final decision on accreditation is made by the SCC.
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Table 10.3

International comparison of accreditation bodies
NATA

IANZ

UKAS

IAJapan

JAB

SANAS

A2LA

Country

Australia

New Zealand

United Kingdom

Japan

Japan

South Africa

United States

Modela

A
Independent, notfor-profit company

A
Govt owned, notfor-profit,
autonomous crown
entity under the
Crown Entities Act
2004

B
Independent, notfor-profit
distributing
company

B
Govt body

B
Private, not-forprofit organisation,
supported by the
Japan Federation
of Economic
Organisations

B
Not-for-profit
distributing
company. Will
become a public
entity under new
legislation in 2006

C
Not-for-profit, tax
exempt organisation

Authorised by govt
for lab
accreditation

Yes. SANAS will
be the sole
accreditation body
under the new
Accreditation Act.

No

Governance

Government Yes. MoU with govt Yes. MoU with govt Yes. MoU with govt Yes. Govt
designated
accreditation body

Government Yes, funding for
funding
designated
activities, agreed
annually

None

Funding for int’l
activities,
promotion, govt
programs

Yes, govt funds
95% of operating
budget

None

Yes, funding for
None
programs identified
by govt as
‘strategic’ for SA

Income
sources

Accreditation fees,
special projects,
training, ‘tied’ govt
funding

Accreditation fees

Accreditation fees,
‘tied’ govt funding

Govt funding,
accreditation fees

Accreditation fees

Accreditation fees,
special projects,
training, ‘tied’ govt
funding

Accreditation fees,
training,
membership fees

Payment to
external
experts

None, but travel
expenses covered

None, but travel
expenses covered

Yes, varies
depending on
expertise. Average
of $1000 per day

Yes, based on
expertise $1100 to
$1700 per
assessment

Yes, $115 per hour Yes, $390 per day
lead assessor,
$290 per day
technical assessor

Yes, $680 to $950
per day depending
on expertise

a Models: A – secretariat staff are always the lead assessor, supported by unpaid external experts; B – secretariat staff as lead assessor or contracted external lead
assessor, supported by paid external technical experts; C – contracted external lead assessor, supported by paid external technical experts, secretariat staff are not
involved in assessment teams.
Source: NATA (sub. 40, pp. 148-149).

192

In Europe, the creation of a single European market in 1993 led to the
harmonisation and rationalisation of the conformity assessment infrastructure
through the New Approach to Standardisation and Harmonisation. Under the new
approach, EU members were to rationalise domestic accreditation structures and
create one accreditation body per member state. Many countries have met the
requirement including the United Kingdom, France and the Netherlands, where
existing bodies were merged into a single entity. Newer member countries that had
no existing structure, such as Portugal and Greece, also established a single
accreditation body. A major exception was Germany, which retained multiple,
competing accreditation bodies but established a national umbrella body to provide
coordination and oversight. Belgium and Italy retain several accreditation bodies,
but each body serves a distinct market (testing laboratories, calibration laboratories
or certification), similar to the divide between NATA and JAS-ANZ activities.
The new approach to conformity assessment was reconfirmed in 2003 through a
Council resolution which, in addition to outlining measures to improve the
performance of conformity assessment bodies, also notes a requirement for:
…the independence of accreditation bodies from commercial conformity assessment
activities and, as a service of general economic interest, the avoidance of competition
between different bodies (European Commission quoted in MED 2005, p. 20).

A review of all of the elements of the new approach is in progress (see box 10.3).
These structures contrast with the United States, Japan and Thailand where there is
significant competition between accreditors. In the United States the accreditation
environment is complex. While there are three internationally recognised bodies
(National Voluntary Laboratory Accreditation Program (NVLAP), American
Association for Laboratory Accreditation (A2LA) and International Accreditation
Service (IAS)), there are over 150 other bodies offering accreditation services of
various kinds. While the competitive environment for laboratory accreditation has
some benefits, it also has costs. For example, the A2LA noted:
Numerous narrow sector systems and several multi-discipline systems operate in the
USA. There is much overlap. Laboratories find themselves needing several duplicative
accreditations in order to offer services in a variety of markets because each system
usually has a set of specifiers of its accreditation to the exclusion of others. Different
standards are applied so the accreditations are not equivalent and most are not
acceptable overseas because the standards used are not those that have been
internationally accepted. (sub. 6, p. 1)

The absence of a single accreditation body has also raised issues in relation to
international trade:
The competitive environment in laboratory accreditation has caused some difficulty in
negotiating governmental free trade agreements (e.g. US/EU). Attempts have been
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made to set up an umbrella body, but this has so far been unsuccessful and has not been
pursued. In the voluntary sector, A2LA, a private, non-profit accreditation body that
has played a leading role in ILAC and APLAC for many years, has been granted
bilateral recognition by EA for laboratory accreditation, thus excluding its competitors.
(MED 2005, p. 32)

Box 10.3

Review of the new approach

The European Union is currently reviewing the new approach. This review
encompasses conformity assessment, the accreditation of conformity assessment
bodies, conformance marks and the monitoring of products to ensure compliance with
regulations. A consultation paper contains a draft of some changes to this approach.
The draft consultation paper heavily endorses the public nature of accreditation
activities and places obligations on governments to ensure that:
•

accreditation is organised free from competition and is entrusted to a single national
accreditation body or a system of single accreditation bodies;

•

there is a strong link between the accreditation body and the government;

•

there is financial support for special tasks, including participation in regional and
international accreditation organisations;

•

there are appropriate appeal mechanisms against accreditation decisions; and

•

the accreditation body serves the public interest.

Obligations are also placed on accreditation bodies. For example, accreditation has to
be operated as a non-profit activity and accreditation bodies cannot compete with the
bodies they accredit or with accreditors in other countries (unless they are asked to do
so with the cooperation of the local accreditation body). Accreditors are also required to
consult with, and be accountable to, all interested parties.
Source: EC (2006).

There have been some efforts at coordination between accreditors in the United
States. This has effectively led to an extra ‘layer’ being created with some
organisations accrediting the accreditors: both the National Cooperation for
Laboratory Accreditation (NACLA) and the Inter-American Accreditation
Cooperation provide these services. However, the benefits of this coordination has
not met expectations and NACLA has recently terminated the mutual recognition of
its accredited bodies (A2LA sub. 6, p. 2). It continues to accredit bodies but these
organisations have no obligation to accept the results of other NACLA accredited
organisations.
Unlike NATA, most laboratory accreditors do not provide proficiency testing
programs themselves or through subsidiaries (although the South African National
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Accreditation Scheme (SANAS) is an exception). That said, some do provide
accreditation for proficiency testing providers.
Government involvement

Almost all laboratory accreditors have some relationship with government and these
linkages are usually stronger the less competition there is between accreditors.
Many countries view laboratory accreditation as a ‘public service’ activity and
hence there is usually only one laboratory accreditor. Since this gives laboratory
accreditors significant market power, even where services are provided by private
organisations, governments tend to be heavily involved in ensuring that laboratory
accreditation services are being provided efficiently.
Where laboratory accreditation services are provided by private (usually non-profit)
organisations, there are generally two mechanisms that governments use to ensure
that these private organisations focus on the public interest. Governments can:
•

have explicit agreements with laboratory accreditors to operate in a specific
manner; or

•

include government representatives on the governance boards of the
organisation.

In the United Kingdom, the Secretary of State for Trade and Industry has had an
MoU with UKAS since 1995. This MoU recognises UKAS as the sole national
body for laboratory accreditation and requires UKAS to be self-funding, with the
exception of some requests for particular assistance (for example to establish a new
form of accreditation or to participate in international committees). In addition, it
also requires UKAS to maintain an impartial and objective process for the
resolution of appeals and to take into account the public interest (which requires
UKAS to ‘seek a fair and acceptable balance of all relevant interests in its work’).
Private laboratory accreditors are generally owned by the accredited laboratories,
though they usually include representatives from government and other stakeholders
on their governance boards. For example, UKAS is run by its members, with seven
of its 15 member organisations coming from government.
Governments also periodically review the performance of laboratory accreditors to
ensure that they are acting in the public interest (see box 10.4).
In the United States, the relationships between government and laboratory
accreditors are generally less formal. However, NVLAP was established by the
National Institute of Standards and Technology (a government agency), although it
does not receive government funding. Government is also represented on the boards
of A2LA and IAS (along with other stakeholders) as a user of laboratory
accreditation services.
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Box 10.4

Reviews of laboratory accreditation organisations

Recently some governments have reviewed the performance of their laboratory
accreditation services, sometimes as part of a review of the wider standards and
conformance infrastructure.
In the United Kingdom, the Department of Trade and Industry engaged a consultant to
undertake a review of UKAS in 2004 (Hedra PLC 2004). The review concluded that:
… in general, UKAS is operating as an efficient service delivery organisation … but that
there is room for improvement in certain areas of customer service; in particular customer
responsiveness, ease of communication with UKAS and approach to assessment. (p. 2)

The report highlighted the need for better communication between technical assessors
and UKAS staff and the need to develop performance measurement indicators.
In South Africa, the National Economic Development and Labour Council (NEDLAC)
completed a review of its standards and conformance infrastructure in 2001. The
review found that South Africa’s accreditation functions were operating at world class
levels. Nonetheless, NEDLAC did find that the level of funding granted to SANAS was
high by international standards and recommended that SANAS more explicitly identify
which services are non-commercial (NEDLAC 2001, p. 208). Even so, NEDLAC
cautioned against any sudden removal of funding and recommended that funding be
granted on a three-yearly basis to provide certainty.
NEDLAC also recommended that the Government have direct, high level
representation on the governing Councils or Boards of standards and conformance
institutions because:
It ensures that the bodies are fully aware of relevant government policy, funding
opportunities and constraints. They are thus better able to align their own policies with
national priorities. (2001, p. 24)

It also supported SANAS’ involvement in MRAs and found that, while government
MRAs have the potential to reduce technical barriers to trade, due to their resource
intensive nature they should only be negotiated where the benefits outweigh the costs.
In New Zealand, there is an ongoing review into its standards and conformance
infrastructure by the Ministry of Economic Development. An initial report (MED 2005)
found that there was poor interaction between elements of the standards and
conformance system and that there is a shortage of resources to provide adequate
services. The report also found that the ability of both IANZ and JAS-ANZ to accredit
inspection bodies may be creating confusion and impeding mutual recognition.
Source: Hendra PLC (2004), NEDLAC (2001) and MED (2005).

Funding arrangements

In many countries, governments provide some funding for participation in activities
deemed to be in the public interest. For example, the British Department of Trade
and Industry provides funding for most of UKAS’ participation in international
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committees. The Standards Council of Canada also allocates funds for international
participation from its general budget (just over 50 per cent of which is from a
government grant). In the United States, NVLAP receives a small amount of money
for international participation.
However, laboratory accreditors generally receive most of their income through fees
and rarely receive government funding for the direct costs of accrediting a particular
laboratory. Indeed, laboratory accreditors in New Zealand receive no funding at all,
and the costs of international participation are met through fees. (Although IANZ
does receive some cross-subsidisation from the Testing Laboratory Registration
Council’s certification activities.) That said, in countries with a recently established
laboratory accreditor (such as South Africa) government funding is usually higher.
In addition, governments do not generally fund proficiency testing programs.

10.5 Related areas
Certification of Quality Management Systems
The certification of quality management systems through the ISO 9000 series is
perhaps the most widely known element of conformity assessment. By the end of
2004, a total of 670 399 quality management systems certificates had been issued
across 154 countries (JAS-ANZ 2006).
The quality management systems standard (ISO 9001:2000) formalises quality
management principles and procedures, which have proven to be effective over a
period of time across a wide range of industries. The standard stipulates procedures
to be followed to ensure consistency in management so that goods or services are
provided to customer defined specifications with minimum variability.
In the past, there has been some ambiguity about the distinction between laboratory
accreditation under ISO/IEC 17025 and certification under ISO 9001. There are
some differences between the two standards, both in their content and the practical
application to determine compliance (IAF et al 2003). ISO 9001:2000 is a general
standard that sets out the requirements for quality management systems in any type
of organisation, whereas ISO/IEC 17025 is a special purpose standard for
laboratories. It specifies the requirements for both management processes and
technical competence against a defined set of tests, measurements or calibrations.
The coverage of the two standards does overlap, but whereas ISO 9001 is primarily
focused on a system for quality and consistency, ISO/IEC 17025 is focused on both
technical competence and management system requirements. NATA, and others,
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have submitted that the two standards are fundamentally different, and accreditation
and certification cannot be viewed as substitutes:
There are effectively no close substitutes to laboratory accreditation. The matter of
close substitutes for laboratory accreditation, namely certification of a laboratory's
quality management systems, was vigorously debated at the time of the Kean Inquiry.
The Kean Report established a clear distinction between laboratory accreditation and
certification. (sub. 40, p. 41)

Certainly, there are differences between the two standards and, for many
laboratories, particularly those which require NATA accreditation under legislation
or regulation, there are no substitutes for accreditation. In effect though, some
laboratories may find it sufficient to attain quality management certification,
especially if other parts of their organisation already have this, rather than
laboratory accreditation. For example, Britax Childcare Pty Ltd argued that there is
significant duplication between the two standards, and that, in its case, separate
laboratory accreditation would not provide any additional quality assurance:
As a result of the Kean report our laboratory ceased to be a certified laboratory. We
held accreditation for our laboratory under the Laboratory accreditation scheme that
was run by Quality Assurance Services (now SAI-Global). This was a perfect fit for us.
… As ISO Guide 25 and ISO/IEC 17025 had many aspects in common with ISO 9000
it made sense to use just one organization to monitor our systems and to conduct
surveillance audit[s]. … As Quality Assurance Services / SAI-Global have continued to
accept our production testing results from our own laboratory we have not sought
accreditation by NATA. Another auditing body requires more non-productive time to
host auditors and to respond to their demands for our system. (sub. 91, p. 7)

The IAF-ILAC-ISO/CASCO Joint Working Group on Image and Integrity of
Conformity Assessment, in developing the internationally accepted position on
laboratory accreditation and certification, concluded:
The decision to seek accreditation or certification of a laboratory (or both) will depend
on the overall needs of each laboratory and the expectations of its customers, regulators
or other interested parties for their reassurance about the specific technical competence
of a laboratory or about its compliance with quality management systems only.
(2002, p. 2)

Overall, it appears that although in many cases laboratories do not have an
alternative to laboratory accreditation, due to regulatory or commercial
requirements, for some facilities in specific industries there may be a degree of
substitutability between accreditation and quality management systems certification.
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Proficiency testing
Proficiency testing programs involve inter-laboratory tests (or practical tests, such
as measurement audits) to assess the performance of individually accredited
laboratories. Proficiency testing is generally considered a complement to
accreditation. The Water Services Association of Australia noted:
Proficiency testing should be closely linked with the accreditation process by providing
an assessment [of] an organisation’s ability to actually provide test results that are
comparable against standards in test samples. In other words to “actually deliver” on
the promised technical competence. (sub. 60, p. 4)

Similarly, Australasian Soil and Plant Analysis Council Inc. argued that:
NATA accreditation is not a guarantee of high quality results, but along with regular
participation in proficiency testing programs, it substantially reduces the risk of
erroneous or false results. (sub. 65, pp. 6–7)

NATA accredited laboratories are normally required to participate in proficiency
testing programs for testing or measurement areas covered by the laboratory’s scope
of accreditation. Laboratories can meet NATA’s proficiency testing requirements
either through NATA’s subsidiary, Proficiency Testing Australia (PTA) or other
private sector proficiency testers, provided they are accredited to the requirements
of ILAC-G13:2000 Guidelines for the requirements for the competence of providers
of proficiency testing schemes. NATA maintains a directory of over 75 private
sector providers on its website. However, NATA is the sole Australian provider of a
number of proficiency testing programs. For example, NATA provides the only
Australian programs which test a wide range of determinands in water (Water
Services Association of Australia, sub. 60, Discussion Paper, p. 6). In 2004-05, a
total of 1400 laboratories participated in 30 proficiency testing programs conducted
by NATA, now PTA (NATA 2005, p. 18).
Good laboratory practice
The OECD Principles of Good Laboratory Practice (GLP) is a quality system
concerned with the process and the conditions under which non-clinical studies are
planned, performed, recorded, archived and reported (NATA 2004). The principles
are applied to the conduct of non-clinical health and environmental safety research,
testing items in pharmaceuticals, pesticides, cosmetics, veterinary drugs, food
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additives, feed additives and industrial chemicals. The principles do not apply to
clinical research.2
The principles were developed to provide assurance for test data related to the
hazard assessment of chemicals (pharmaceuticals, veterinary, agricultural and
industrial chemicals) when manufacturers are seeking to register products for use.
In Australia, the relevant registration authorities are the TGA (pharmaceuticals),
Australian Pesticides and Veterinary Medicines Authority (APVMA) (veterinary,
agricultural chemicals) and the National Industrial Chemicals Notification and
Assessment Scheme (industrial chemicals).
NATA is Australia’s only GLP compliance monitoring authority and offers
recognition to facilities complying with the principles. An on-site assessment
determines compliance, which is audited annually and reassessed every two years.
In January 2003, the APVMA mandated that all residue studies must be undertaken
in compliance with GLP principles. Similarly, the Australian Regulatory Guidelines
for Prescription Medicines, developed by the TGA, state that non-clinical health and
safety studies should be conducted in accordance with the principles.

10.6 Conclusion
The laboratory accreditation infrastructure in Australia is heavily concentrated, with
NATA as the principal accreditation body and a small number of government
agencies providing accreditation in specific high risk or trade-related areas.
Internationally, there is a range of different approaches towards managing and
funding laboratory accreditation bodies. At one end, several countries have a
nationally recognised, government-owned body as the sole provider of laboratory
accreditation while, at the other end, some countries have multiple, private bodies
competing to provide laboratory accreditation services. That said, a common theme
globally is that the standing and scope of laboratory accreditation is widening both
within some countries, through an increasing number and type of facilities seeking
accreditation and, between countries, through the development of mutual
recognition arrangements.
The following chapter examines NATA’s role and functions in more detail. In
particular, it looks at the current relationship between NATA and the Australian
Government and the Memorandum of Understanding between the two parties.
2 Clinical research is undertaken in combination with patient care (ie, it is designed to confer
benefits on patients in addition to the development of new health knowledge). Non-clinical
research is undertaken with the sole intention of contributing to knowledge.
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11 NATA and the Australian
Government

Key Points
•

The Australian Government recognises NATA as the national authority for the
accreditation of laboratories. For the 2006-07 budget, NATA will receive $1.06
million to undertake public interest activities. The level of government funding as a
proportion of NATA’s total revenue has gradually declined from 75 per cent in 1975
to around 6 per cent today.

•

The Australian Government has six representatives on NATA’s Council and
currently holds two positions on NATA’s seven member Board. Overall, Australian,
State and Territory government representatives constitute over one third of the
Council’s 45 members.

•

In return for government funding and recognition of national status, NATA
undertakes various tasks that are deemed to be in the national interest, including
representing Australia in international fora and facilitating the development of mutual
recognition arrangements.

•

NATA has a Memorandum of Understanding with the Australian Government and
some State and Territory governments. NATA has also entered agreements with
specific government agencies such as Medicare Australia and the Australian
Quarantine and Inspection Service. In essence, the agreements commit NATA to
providing certain services in exchange for the government or agency recognising
NATA’s national status and mandating the use of NATA accredited facilities where
possible.

•

Through a wide range of legislation and regulation, the Australian, State and
Territory governments require laboratories undertaking certain tests and calibrations
to be accredited by NATA. In particular, pathology services, judicial processes such
as parentage testing and environmental monitoring statutes all contain requirements
for NATA accreditation.

This chapter looks in greater detail at NATA’s main roles and functions and its
relationship with the Australian Government. The extent and nature of the
relationship between NATA and the Australian Government, including statutory
requirements for laboratories to hold NATA accreditation, is examined to illustrate
the various interrelationships between the two parties and the scope of NATA’s
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activities. The Memorandum of Understanding (MoU) and the Deed of Agreement
between NATA and the Australian Government are then discussed, with a focus on
exploring the main obligations prescribed in the agreements and the arrangements
for government funding.
As outlined in chapter 10, NATA is a non-government, not-for-profit company
providing laboratory accreditation services in Australia. Through an MoU, the
Australian Government formally recognises NATA as the national authority for
laboratory accreditation and provides funding for activities designated to be in the
national interest. This special recognition by the Australian Government affords
NATA privileged status and significant power and authority. In return, NATA
accepts a number of responsibilities, including undertakings to consider the national
interest in accreditation processes.

11.1 Governments’ relationship with NATA
Governments, at both the national and state and territory level, play a range of
different roles in relation to laboratory accreditation and NATA:
•

as facilitators, governments enter agreements with NATA to support public
interest objectives, such as trade facilitation;

•

as participants, governments have representatives on NATA’s Council and
Board, as well as providing volunteer assessors for NATA’s accreditation
programs;

•

as regulators, governments mandate the use of NATA accredited laboratories
through regulation to minimise risks to public health and safety; and

•

as users, some government laboratories use NATA accreditation services.

NATA’s relationship with the Australian Government is broadly governed by the
MoU administered by the Department of Industry, Tourism and Resources (DITR)
(outlined in section 11.2). However, NATA also has agreements with particular
government agencies such as Medicare Australia for the accreditation of pathology
laboratories and the Australian Quarantine and Inspection Service for meat exports
(outlined in section 11.3). In addition, NATA provides advice to government
agencies on conformity assessment issues. Central to this advisory role is the
provision of advice to DITR and the Department of Foreign Affairs and Trade on
conformity assessment issues related to international trade, such as the negotiation
of free trade agreements (most notably with the United States and the foreshadowed
agreement with China) and the WTO agreement on technical barriers to trade.
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The Australian Government contributes to NATA as an organisation, both through
its overall governance and through the provision of volunteer technical experts to
manage and assess laboratories under NATA’s accreditation program. Several
Australian Government agencies have emphasised the significant reciprocal
relationship that exists between them and NATA. For example, the National
Measurement Institute (NMI), which is part of DITR, highlighted the
interrelationship between metrology and laboratory accreditation, and its
contribution to NATA’s programs:
NMI invests heavily in NATA, in terms of staff time, to ensure that the accreditation
agency meets the needs of the national measurement system amongst its other
functions. NMI staff are members of NATA’s Board, are members of committees that
set technical criteria for competent testing, and are technical assessors of accredited
laboratories. (sub. 98, p. 2)

Similarly, the Department of Agriculture, Fisheries and Forestry, in discussing the
National Residue Survey (NRS), noted:
NRS has a long standing and close working relationship with NATA, particularly since
1993 when government policy required laboratory services to be procured by open and
competitive tendering processes. Eligibility to tender for NRS contracts requires
laboratories to have or gain NATA accreditation of their specific test methods. NRS
itself gained NATA accreditation as a Proficiency Testing (PT) Scheme Provider in
April 2005.
An NRS staff member is the DAFF representative to the NATA Council and NRS staff
are also technical assessors and have been members of the NATA Proficiency Testing
Advisory Committee (PTAC) and Chemical Testing Accreditation Advisory
Committee (CTAAC) in recent years. (sub. 80, pp. 2–3)

The Council governing NATA has provision for six representatives from the
Australian Government, more than any other stakeholder. Overall, more than one
third of the 45 Council members are representatives from the Australian, State and
Territory governments, as prescribed in NATA’s constitution and regulations.
Further, two senior members of DITR currently serve on NATA’s seven member
Board — the chair of the Board, who also is the chair of the Council, is the CEO of
the National Measurement Institute, and a Deputy Secretary of DITR is a member
of the Board. Although the Board is elected by the Council, rather than being
ex-officio positions, the significant representation of governments on the Council
mean they will continue to influence the composition of the Board.
Further, NATA sources many of its volunteer experts from government agencies.
For example, in 2005-06 the National Measurement Institute provided 58 voluntary
assessors (or 256 days of work) for laboratory assessments. NMI estimate that the
cost of its total contribution in 2005-06, which includes volunteers for both
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Standards Australia committees and NATA (roughly split on a one-thirds,
two-thirds basis), was $437 000 (sub. 98, p. 16).
In terms of direct users of NATA’s services, the public sector comprises a
significant portion. Approximately 24 per cent of NATA accredited facilities are in
the public sector (NATA, sub. DR155, p. 2).
As regulators, the Australian, State and Territory governments require laboratories
to gain and maintain NATA accreditation to undertake certain functions or
activities. Some requirements are formalised in legislation and are mandatory, while
others are limited to a preference for NATA accreditation in quasi-regulation and
guidelines. Table 11.1 lists the broad range of Commonwealth legislation and
regulation that refers to NATA accreditation. Appendix E provides a similar list for
the States and Territories.
In general, governments impose a requirement for NATA accreditation in areas
where there could be significant adverse consequences if the integrity or accuracy
of laboratory testing fails, such as testing the quality of drinking water. In other
words, governments use NATA accreditation as a risk management tool. Although
government agencies mandate NATA accreditation for a wide range of laboratory
testing, for the Australian Government it is most concentrated in the following
areas:
•

public health and safety, such as pathology testing (Medicare Australia) or
vehicle safety (Department of Transport and Regional Services);

•

environmental protection and monitoring, such as ambient air quality (National
Environment Protection Council);

•

judicial processes, such as parentage testing (Attorney General’s Department);

•

occupational health and safety, such as asbestos testing (Office of the Australian
Safety and Compensation Council);

•

public security, such as defence and information technology security (Defence
Signals Directorate); and

•

quarantine, such as testing imported and exported foods (Australian Quarantine
and Inspection Service).
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Table 11.1

Government legislation and regulation referring to NATA

Regulatory Body/Agency

Accepts
NATA

Accepts Level of Acceptance/Comments
MRA
Partners

Yes

No

Mandatory under Family Law Regulations 3 (1996 no. 265)

Yes

Accepted as evidence of suitability under the Building Code of
Australia

Yes

Yes

There is a graded approach to compliance. Accreditation is
required for compliance level 3, preferred for compliance level 2,
optional for compliance level 1

Electromagnetic radiation
framework

Yes

Yes

Recommended when highest level of confidence is required

Australian Customs Service

Imported products (ceramic
surfaces, pencil lead)

Yes

Yes

Accepted under Customs (Prohibited Imports) Regulations 1956

Australian Dairy Corporation

Export dairy product to UK,
Japan

Yes

Yes

Required

9

Australian Pesticide &
Veterinary Medicines Authority

Analysis of chemical products Yes

-

Required - Agricultural and Veterinary Chemicals Code
Regulations 1995

9

OECD Principles of GLP

Yes

-

Research studies must be covered by the GLP program

Meat for export

Yes

No

Required - AQIS Meat Notices

9

Country & organism specific
testing of food for export

Yes

-

Required for some analyses

9

Imported foods

Yes

Yes

Required - Imported Food Control Act 1992

9

Live animal export testing

Yes

-

Required - AQIS Approval of Veterinary Laboratories

9

Attorney General’s Department

Parentage testing

Australian Building Codes
Board

Building products and systems Yes

Australian Communications and Telecommunications,
Media Authority
radiocommunications &
electromagnetic compatibility

Australian Quarantine and
Inspection Service
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Table 11.1

(continued)

Regulatory Body/Agency

Accepts
NATA

Accepts Level of Acceptance/Comments
MRA
Partners

NATA
mandatory

Defence Signals Directorate

Information security evaluation Yes

No

Mandatory - Australasian Information Security Evaluation
Program

9

Department of Environment &
Heritage

Fuel quality testing

Yes

Yes

Required - testing under Fuel Quality Standards Regulations
2001

9

Used oil recycling

Yes

Yes

Required - testing of oil for which a product stewardship benefit
is payable under Product Stewardship (Oil Regulations) 2000

9

PCB containing capacitors

Yes

No

Required - National Strategy for the Management of Schedule
Waste

9

Department of Industry,
Tourism and Resources

Welding & pressure tests on
offshore installations

Yes

No

Required - Petroleum (Submerged Lands) Act 1967

9

Department of Transport and
Regional Services

Vehicle safety

Yes

Yes

Use of NATA registered facility is an alternative to DoTARS
surveillance

Electrical Regulatory Advisory
Council

Electrical equipment safety

Yes

Yes

Preferred

Food Standards Australia New
Zealand

Nutritional analysis of food

Yes

Yes

Recommended

Government Paint Committee

Paint for government
purchasing

Yes

Yes

Required
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Table 11.1

(continued)

Regulatory Body/Agency

Accepts
NATA

Accepts Level of Acceptance/Comments
MRA
Partners

Medicare Australia

Yes

n/a

Required - Health Insurance Act 1973 & Health Insurance
(Accredited Pathology Laboratories – Approval) Principles 2002.
Medicare Australia has an agreement with NATA, for NATA to
undertake accreditation of pathology laboratories in order for
their services to qualify for Medicare benefits.

NATA
mandatory

9

National Appliance &
Equipment Energy Efficiency
Committee

Energy efficiency of white
goods

Yes

Yes

Accepted for type tests, required for check tests (market
surveillance)

National Environment
Protection Council

Ambient air quality

Yes

n/a

Required - National Environment Protection May 2003 (Ambient
Air Quality) Measure

Site contamination

Yes

n/a

Preferred - National Environment Protection (Assessment of
Site Contamination) Measure 1999

Yes

No

Required - Guide to the control of asbestos hazards in buildings
and structures (NOHSC: 3002 1998)

Verifying authorities for legally Yes
traceable measurements

No

NATA accreditation required if not authorised under state
weights and measures legislation

Pattern approval utility meters Yes

-

Required in regulations under development

9

National Residue Survey

Pesticides in food for export

Yes

Yes

Required

9

Therapeutic Goods
Administration

Pharmaceuticals

Yes

No

Accepted

Electro-medical equipment

Yes

-

Accepted

National Occupational Health & Asbestos testing
Safety Commission
National Measurement Institute

Source: NATA sub 40, pp. 137-147.
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11.2 MoU and the Deed of Agreement
The Australian Government first signed an MoU with NATA in 1988, and then a
subsequent agreement in 1998. The current MoU (appendix C) was signed in 2003
for a period of five years. Ongoing oversight of the MoU is the responsibility of
DITR, which also provides NATA’s main source of government funding through
the Support for Industry Service Organisations Program.
NATA’s role under the MoU
Provisions in the MoU which directly relate to NATA cover three main areas:
recognition and associated leadership role; requirements for laboratory
accreditation; and international role and representation activities. Taken together,
these provisions broadly set out the public interest role the Australian Government
requires NATA to undertake for the benefit of the wider community.
Recognition and leadership role

Article three of the MoU provides explicit recognition from the Commonwealth of
NATA as the national authority for accreditation of laboratories in all technical
fields (except with respect to most therapeutic goods), including facilities
undertaking studies in accordance with the OECD Principles of Good Laboratory
Practice, and for the accreditation of producers of certified reference materials. It
recognises NATA as a peak authority for the accreditation of inspection bodies.
NATA is recognised as a peak, rather than national, authority for inspection bodies
since JAS-ANZ can also accredit inspection bodies. In addition, article three
designates NATA as the Australian member on a number of international bodies.
Although the MoU does not provide NATA with explicit monopoly status and there
is no statutory restriction preventing other laboratory accreditors entering the
market, in practice, the Government, through the provision of national and peak
status provides NATA with a near monopoly for laboratory accreditation.
Article four defines NATA’s obligations under the MoU through 22 undertakings.
Several undertakings oblige NATA to perform a leadership role in relation to
laboratory accreditation through: collaboration with relevant Australian, foreign and
international bodies; consultation with industry and other stakeholders; provision of
information and training on accreditation; and provision of a national database of
accredited service providers.
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Process for accreditation

The MoU sets out a number of requirements concerning NATA’s approach to
accreditation, with a focus on facilitating trade and strengthening the accreditation
process to minimise risks to public health and safety. NATA must ensure its
procedures and standards:
•

conform with international standards;

•

meet national interest requirements;

•

facilitate international trade;

•

satisfy the requirements for public health, safety and environmental protection;

•

enhance quality and performance of products, materials and related services;

•

are suitable for uniform reference in Commonwealth legislation, regulations and
public purchasing contracts;

•

include provision for proficiency testing; and

•

provide the laboratory testing, measurement and calibration basis for
certification systems.

International role

The MoU details the activities that NATA must undertake to fulfil its national
interest obligations at the international level. These include:
•

being the Australian representative in international accreditation fora such as the
International Laboratory Accreditation Cooperation (ILAC), the Asia Pacific
Laboratory Accreditation Cooperation (APLAC) and the OECD Panel on Good
Laboratory Practice;

•

developing and maintaining operations in harmony with those foreign
accreditation systems considered appropriate for the development of reciprocal
recognition agreements;

•

participating and supporting Australian trade negotiations and agreements,
where required; and

•

assisting overseas technical infrastructure bodies as part of Australia's assistance
to developing countries.
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Commonwealth and joint undertakings
In addition to providing the aforementioned national recognition of NATA, the
Commonwealth undertakes to:
•

participate in the technical and governance bodies of NATA;

•

commit all Australian Government laboratories to obtain and maintain NATA
accreditation, where appropriate;

•

use accredited laboratories for its own testing, to the maximum extent possible;

•

encourage other Australian governments and instrumentalities to adopt a similar
approach; and

•

support NATA to achieve international harmonisation of standards and codes on
accreditation.

Parties to the MoU jointly undertake to encourage NATA accreditation for service
providers across all sectors and promote an understanding and awareness of
principles of good laboratory practice and laboratory accreditation through
educational, training and international activities.
Under the MoU, the parties make a ‘best endeavours’ commitment to achieve the
undertakings, rather than creating a legal relationship between the two parties to
meet certain requirements. As a result, there are no monitoring or enforcement
provisions in the MoU agreement.
The MoU has provision for funding national interest activities through an annual
Deed of Agreement (see below) in the form of an annual grant-in-aid.
Deed of Agreement
Accompanying the broad framework established in the MoU is a Deed of
Agreement, which outlines in more detail the specific public interest activities that
NATA must undertake and the structure of associated funding. The Deed specifies
goals, objectives and expected outcomes for each activity that is funded. Box 11.1
summaries the main goals from the 2005-06 Deed. Essentially, the key goals or
objectives for NATA are representation at international fora, development of mutual
recognition arrangements and the management of proficiency testing programs.
NATA is required to report quarterly against the goals specified in the Deed
(NATA, sub. 40, p. 84).
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Box 11.1

NATA Deed of Agreement: goals

Maintain membership of ILAC and signatory status to the ILAC mutual recognition
arrangement.
Maintain high level participation in relevant ILAC committees to contribute and to
influence policy and technical developments in ILAC which best suit Australian
laboratories and other national stakeholders.
Maintain membership of APLAC and signatory status to the APLAC mutual recognition
arrangement.
Maintain high level participation in relevant APLAC committees to contribute to and
influence policy and technical developments in APLAC to protect Australian
stakeholder’s interests in this forum, including governments, accredited facilities and
end users of accredited facilities.
Maintain representation in relevant ISO and IEC committees.
Participate in at least four mutual recognition arrangement evaluations relevant to the
ILAC and APLAC MRAs and the OECD mutual acceptance of data arrangement during
2005-06.
Participate fully in the OECD Good Laboratory Practice working group.
Complete at least 30 proficiency testing programs in 2005-06.
Source: DITR Deed of Agreement 2005-06.

In 2005-06, total funding of $1.06 million was allocated across six main areas
designated to be in the national interest (table 11.2).
Table 11.2

Indicative funding schedule for approved purposes (NATA)
2005-06 ($’000)

Approved purpose
ILAC membership
APLAC membership
ISO/IEC committees
MRAs
OECD GLP
Proficiency Testing
TOTAL

Fees

Admin

Staff &
travel

14
21

41
40
15
15
10

224
197
92
81
66

35

121

660

Proficiency
testing

240
240

TOTAL
279
258
107
96
76
240
1 056

Source: DITR Deed of Agreement 2005-06.

As illustrated in figure 11.1, just over half of the funding is directed towards
NATA’s two main international activities (ILAC and APLAC membership), with
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almost a further quarter directed to its domestic proficiency testing programs. The
remaining funds are attributed to other international activities and committees.
Figure 11.1

Government funding by activity (NATA), 2005-06

OECD GLP
7%
MRAs
9%

ILAC membership
27%

ISO/IEC committees
10%

Proficiency Testing
23%

APLAC membership
24%

Since 1997-98, the quantum of funding provided by the Australian Government to
NATA has been relatively stable, in nominal terms, at around $1 million per annum.
Over the longer term, however, the level of government funding as a proportion of
NATA’s total revenue has been declining since the 1970s, from a high of around
75 per cent of total income in 1975, to its current level of 6.3 per cent (NATA,
sub. 40, p. 101).
The decline reflects, at least in part, a recognition that many of NATA’s activities
are market services, where the benefits accrue to NATA accredited facilities, and as
such the cost of providing these services should be borne by those facilities — that
is, government funding should be restricted to those areas where there is a market
failure. This approach is consistent with current international practice, whereby
those governments that provide support to independent laboratory accreditation
bodies generally restrict funding to public interest activities (NEDLAC 2001,
p. 207). Strategically, NATA has also sought to shift away from its reliance on
government funding towards membership fees, in order to provide a predictable,
growing source of income (NATA, sub. 40, p. 60).

212

STANDARD SETTING
AND LABORATORY
ACCREDITATION

Specification of ‘national interest’ objectives
Both the MoU and the Deed make various references to the national interest,
although neither provides a clear definition. For example, article 4 of the MoU
refers to the ‘national interest’ in a number of undertakings such as:
4.9 In its role as Australia's representative NATA will act in the national interest
identified by the Commonwealth and take into account the priorities of Australian
industry. [emphasis added]

The Deed provides a more specific description of national interest activities and
their ultimate objectives:
National interest activities include Australian representation on organisations such as
the International Organization for Standardization, and the International Laboratory
Accreditation Cooperation and various regional bodies. Domestic activities include
involvement with domestic technical committees and policy boards. The representation
of Australia by these organisations helps to ensure that the systems and standards
developed internationally are comparable with, and at times based on, Australia’s own
systems and standards. This ultimately helps to reduce technical barriers to trade for
Australian exporters. (DITR Deed of Agreement 2005-06)

Nevertheless, there is no clear definition of the national interest or what outcomes
would constitute as serving the national interest. Further, some references to the
national interest in the MoU and Deed are confined to serving the interests of
industry or particular sectors rather than the broader Australian community. As
discussed in chapter 2, the national interest, as a subset of the broader public
interest, is best served when the wellbeing of the community as a whole is
maximised, as opposed to the interests of specific groups or sectors.
Clearly, the activities that NATA undertake in the public interest also have at least
some component of private interest. For example, NATA has a private interest in
the development of international laboratory standards, which directly affect the
level of quality to which laboratories are accredited. However, NATA may not be
able to internalise the total benefit of some of its activities. The current MoU and
Deed provide only implicit recognition of this distinction, through the provision of
partial funding for some activities that serve both private and public interests.
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11.3 Other MoUs and agreements
States and Territories
NATA has a MoU with the governments of Victoria, Tasmania and the Australian
Capital Territory. Provisions in these MoUs are similar to those in the national
agreement, other than those that cover NATA’s international activities. Under the
MoUs, NATA provides advice to government on accreditation issues and
collaborates with agencies to develop and tailor accreditation programs. In return,
State and Territory governments recognise NATA as the peak national authority for
laboratory accreditation and commit to use NATA accredited laboratories whenever
possible, and for government laboratories to obtain and maintain NATA
accreditation.
There is no funding attached to the State and Territory agreements.
Australian Government agencies
NATA has specific agreements with three Australian Government agencies — the
Australian Quarantine and Inspection Service, the Australian Communications and
Media Authority and Medicare Australia.
Australian Quarantine and Inspection Service (AQIS)

As discussed in chapter 10, the Australian Quarantine and Inspection Service
(AQIS) conducts a number of testing programs to support the export of prescribed
goods and for the import of products into Australia. For example, the AQIS
Imported Food Inspection Scheme requires that certain foods meet relevant
standards for import into Australia, such as testing the level of histamine in
imported seafood. Export products, such as meat, must also be tested and certified
safe for trade to the United States and European Union markets.
In February 2006, NATA and AQIS signed a Deed of Agreement regarding the
testing for export of certain goods and for foods imported into Australia. Under the
agreement, AQIS recognises NATA as the national body for laboratory
accreditation and commits to provide NATA with relevant information and
guidance on requirements for the testing program of export and import of prescribed
goods (currently prescribed goods are limited to meat and meat products). In
exchange, NATA commits to accredit those laboratories testing prescribed goods,
using both NATA’s normal assessment process plus some additional requirements
outlined in the Deed of Agreement (eg, annual assessments, as opposed to an
assessment every three years).
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Australian Communications and Media Authority

In 1999, the Australian Communications and Media Authority (ACMA) and NATA
signed a Deed of Agreement recognising NATA as the national authority for the
determination of competent laboratories under the Telecommunications Act 1997
and the Radiocommunications Act 1992.
The ACMA is responsible for the regulation of broadcasting, radiocommunications,
telecommunications and online content. For telecommunications equipment,
suppliers must declare whether their product meets the relevant standard. In
developing the policy for conformity assessment, the ACMA determined that the
level of assessment should be commensurate with the potential risks posed by
non-compliance. Therefore, producers can test and certify that equipment
considered to be low risk meets the standard. However, for those products that carry
some risk, the ACMA requires additional confidence in terms of the credibility of
testing. It has established a graduated referral system, whereby higher risk products
must be tested by a NATA accredited facility (NATA, sub. 40, p. 52).
A similar approach is taken under the Radiocommunications Act 1992, Notices
regarding electromagnetic compatibility (EMC), electromagnetic radiation (EMR)
and radiocommunications transmitters.
Medicare Australia

Medicare Australia, formerly the Health Insurance Commission, has a Deed of
Agreement with NATA for the accreditation of pathology laboratories. Pathology
laboratories must be accredited by NATA for access to the Medicare Benefits
Scheme. In 2005-06, the scheme provided more than $1.5 billion in payments for
pathology services, and is forecast to grow significantly in coming years, amounting
to over $1.75 billion by 2008-09 (Department of Health and Ageing 2004).
The pathology accreditation program is run jointly by NATA and the Royal College
of Pathologists of Australasia (RCPA) based on standards and guidelines set by the
National Pathology Accreditation Advisory Council (NPAAC). NPAAC, which is
made up of representatives from all States and Territories, nominees from peak
professional bodies and the Department of Health and Ageing, advises the
Commonwealth, State and Territory Health Ministers on matters relating to the
accreditation of pathology laboratories. NPAAC uses International Standards such
as ISO 15189:2003 (AS4633-2004) and some Australian Standards to set standards
for pathology laboratories in Australia.
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The NATA/RCPA accreditation scheme is used by Medicare Australia as a means
to ensure that laboratories seeking to obtain Medicare payments for pathology
services are suitably accredited, as required under the Health Insurance Act 1973.
Laboratories seeking to access Medicare payments must comply with standards and
guidelines developed or endorsed by NPAAC, gain and maintain accreditation from
NATA and be designated as an Approved Pathology Laboratory by Medicare
Australia.
In 2002, the pathology laboratory accreditation arrangements were reviewed by
Corrs Chambers Westgarth, under the auspices of the Department of Health and
Ageing. The review team found that the arrangements were fundamentally sound
and should be maintained, but that action should be taken to minimise the time
taken to identify and enforce sanctions against non-compliant pathology
laboratories. A summary of key findings is provided in box 11.2.
Box 11.2

Evaluation of the Australian Pathology Accreditation
Arrangements (Corrs Report) — key findings

The Australian pathology accreditation arrangements are:
•

fundamentally compatible with modern approaches to health care safety and quality;
and

•

considerably further developed than approaches to safety and quality in most other
medical disciplines in the Australian health care system.

While the arrangements are supported by the pathology industry and most other
stakeholders, some problems were identified:
•

concerns were expressed by both the community and stakeholders about the
management of non-compliance for a small number of laboratories, and in particular
the delays in action being taken to revoke laboratory approval. In some cases the
delays have extended to years rather than months;

•

recent experience has confirmed the difficulties associated with efforts by the HIC
[now Medicare Australia] to enforce compliance by a small number of laboratories
with the NPAAC standards and guidelines; and

•

the Australian Government has no power to directly regulate pathology services and
can only indirectly regulate them through its administration of the Medicare Benefits
Scheme. Some pathology services will continue to be provided outside this
framework.

Source: Corrs Chambers Westgarth (2002).

In response to the Corrs report, NATA has improved the surveillance and timeliness
of dealing with non-compliant pathology laboratories (NATA, sub. 40, p. 24).
Medicare Australia and NATA have renegotiated the Deed to incorporate
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timeframes for assessment and reporting, and sanctions if NATA defaults under the
Deed.
The Deed between Medicare Australia and NATA details NATA’s obligations in
the accreditation process and reporting requirements to Medicare Australia. NATA
currently accredits around 508 pathology laboratories and generally reassesses each
laboratory every three years. Following the accreditation process, NATA must
provide a report to Medicare Australia and alert Medicare Australia if there are any
concerns relating to specific laboratories.
The Victorian Government, through the Department of Human Services, also has a
MoU with NATA for pathology services.

11.4 Conclusion
NATA has a well-developed relationship with the Australian Government,
principally governed by the overarching MoU and associated Deed of Agreement.
Under the MoU, NATA is expected to satisfy a number of domestic and
international public interest objectives in return for recognition and funding by the
Government. Several government agencies have individual agreements with NATA
to undertake specific accreditation programs. Through legislation, the Government
requires laboratories to hold NATA accreditation in order to undertake certain
testing and calibration activities.
Although the MoU outlines a broad range of undertakings, perhaps in part because
the MoU is a best endeavours commitment rather than a legal agreement, it does not
clearly articulate the policy objectives the Government seeks to achieve, particularly
in relation to the overarching public and national interest objective.
The following chapters assess the overall efficiency and effectiveness of Australia’s
laboratory accreditation arrangements, the extent to which the current relationship
between the Australian Government and NATA facilitates the achievement of
public interest objectives, and how that relationship could be structured in the
future.
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12 Assessment of laboratory
accreditation arrangements

Key points
•

Overall, Australia’s laboratory accreditation arrangements are working effectively.
Australian laboratories have a long tradition of being accredited to international
standards and the general quality of laboratories is high.

•

These results have been facilitated by NATA’s extensive involvement in the
international arena. It has played a key role in developing international laboratory
standards and in forging mutual recognition arrangements.

– Much progress has been made in establishing mutual recognition arrangements for
laboratory results, with an expansion of these arrangements in the past decade.
– That said, some Australian firms have difficulty in exporting products without the
need for retesting in the destination country. It appears that while most countries will
‘recognise’ Australian laboratory results, some will not necessarily ‘accept’ them.
Accordingly, NATA and the Australian Government should continue to exploit
opportunities to gain wider acceptance of Australian test results.
– Australian industry and consumers benefit from accepting results from accredited
laboratories from other countries.
•

Recent increases in NATA’s fees mean that the cost of NATA accreditation is now
around the overseas average.

•

Possible improvements to laboratory accreditation arrangements include:

– facilitating competition in proficiency testing;
– providing more opportunities for stakeholders to influence the design of
accreditation arrangements; and
– providing a more transparent and accessible complaints handling mechanism.
•

NATA’s recent separation of its proficiency testing activities is warranted and efforts
should be made to ensure that Proficiency Testing Australia operates at arm’s
length so as to promote a competitive proficiency testing market.

•

Governments should only impose a mandatory requirement for NATA accreditation
if a comprehensive review demonstrates a net benefit to the community.
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Many participants stressed the importance of a well-performing laboratory
accreditation sector; for example the Water Services Association of Australia
(WSAA) stated:
The importance of high quality laboratory procedures for the urban water industry
should not be underestimated as we are essentially dealing with issues that can impact
on the public health of the community … One needs only to look at the Sydney water
quality crisis in 1998 to understand the importance of high quality, robust laboratory
procedures. (sub. 60, p. 3)

Along similar lines, the Northern Territory Government Pathology Service
highlighted the benefits of accreditation for medical testing:
… the public health of Australians is benefited by having what can best be described as
a world class accreditation process in Medical Testing. (sub. DR138, p. 2)

More generally, the Australian Pipeline Industry Association commented on the
wider importance of good laboratories:
… a proper laboratory accreditation system is absolutely essential to the safety and well
being of all Australians, not just the industry. (sub. 57, p. 2)

The two previous chapters established that the Australian laboratory accreditation
sector is dominated by the National Association of Testing Authorities (NATA) and
explored the nature of NATA’s relationship with the Australian Government. This
chapter assesses the performance of the entire laboratory accreditation sector, with
particular focus on NATA. The next chapter evaluates and makes recommendations
on the relationship between NATA and the Australian Government.

12.1 International aspects
A key objective of laboratory accreditation is to facilitate trade generally and, in
particular, to facilitate it between countries. To this end, NATA maintains an
extensive dialogue with overseas laboratory accreditors, on a range of issues,
including:
•

international standards that impact on laboratories and laboratory accreditors;
and

•

the mutual recognition of each other’s accredited laboratories.

The Australian Government also has an interest in reducing the potential for
laboratory accreditation to act as a trade barrier (especially when laboratory
accreditation requirements are mandated in regulation). It has concluded agreements
with other WTO members aimed at reducing these barriers — notably the Technical
Barriers to Trade (TBT) and the Sanitary and Phyto-Sanitary (SPS) agreements.
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More recently, the Australian Government has negotiated mutual recognition
agreements and it also includes discussions on potential barriers to trade in its
preferential trade negotiations.
NATA’s representation in international fora
NATA has a long, and continuing, history of international participation. It has been
a pioneer in developing laboratory accreditation arrangements: it was the first
formal laboratory accreditation body in the world and a founding member of both
the International Laboratory Accreditation Cooperation (ILAC) and the Asia-Pacific
Laboratory Accreditation Cooperation (APLAC). It continues its involvement in
these organisation as well as providing secretariat services to both ILAC and
APLAC (see chapter 10).
Commenting on these activities, one of NATA’s international peers, the German
Accreditation Council, stated that:
NATA is internationally recognised as a body absolutely competently carrying out
accreditation services and being very committed in developing accreditation further.
(sub. 33, p. 1)
This participation serves Australia well

NATA’s international activities help it to cater for the international needs of both
the Australian Government and Australian businesses. It provides advice relating to
the negotiation of trade agreements and NATA’s knowledge of international
arrangements provides easily accessible and valuable information to Australian
businesses.
Moreover, the international standards that NATA helps to develop facilitate the
working of mutual recognition arrangements between countries. Although it would
be possible to design mutual recognition arrangements with differing national
standards, the existence of uniform international standards makes it easier to reach
agreement and improves the likelihood that they will be followed.
Overall, the Commission considers that NATA plays an important role in
representing Australian laboratory interests in international fora. NATA is the body
best suited to represent Australian interests in this area.
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Mutual recognition arrangements
Laboratory accreditation arrangements do not in themselves restrict trade between
countries. As NATA commented:
Barriers to trade may occur when other parties, for example, governments or parties to
a commercial transaction, exercise their rights to stipulate the need for results to come
from accredited facilities, and there is a lack of access to accredited facilities or
facilities cannot access a recognised accreditation system. (sub. 40, p. 32)

Nonetheless, because international laboratory accreditors are a relatively small
group with intimate knowledge of accreditation arrangements, it is easier for them
— rather than regulators, industries or laboratories — to reduce these barriers.
Accreditation bodies attempt to achieve this through reaching common laboratory
standards and agreeing to recognise the results of each other’s accredited
laboratories. As the WTO recently commented:
A lot of international cooperation is taking place to establish confidence in the work of
conformity assessment bodies in other countries. An efficient way forward seems to be
the conclusion of mutual recognition agreements between accreditation bodies … In
order for this to happen, it is important that common standards on best practice are
adhered to, giving other parties confidence in the work of their partners. (2005, p. 118)
Much progress has been made

Currently, there are two main mutual recognition arrangements between laboratory
accreditors that affect Australian laboratories: an agreement between 52 members of
ILAC and a similar, earlier agreement between 23 APLAC members.
These arrangements have emerged from previous bilateral arrangements that
involved fewer countries. Ten years ago, NATA had agreements with laboratory
accreditors only in New Zealand, the USA, Hong Kong and some western European
countries. By comparison, current arrangements cover 90 per cent of world GDP.
More recently, mutual recognition arrangements covering inspection bodies in the
Asia-Pacific region have also been agreed (although so far this involves only ten
members). NATA has been a founding party to all of these agreements.
These arrangements have reduced the costs of trade. They lessen the need to have
exports retested and thus make traded goods more competitive against their
domestically produced equivalents. For example, the Australian Wine and Brandy
Corporation stated:
Without the credibility established by NATA's representation in bodies such as ILAC
… APLAC … and ISO … it is likely that Australian wine exporters would be subject
to onerous, and potentially capricious, inspection at the export destination.
(sub. DR141, p. 1)

Box 12.1 outlines some examples of increased trade resulting from the agreements.
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Box 12.1

Beneficial trade outcomes from mutual recognition

Mutual recognition arrangements have helped Australian exporters to more cheaply
market their product overseas. For example, NATA has:
•

assisted the Australian Wine and Brandy Corporation in determining which
Australian laboratories can produce certificates for export to Europe;

•

accredited laboratories to meet overseas requirements for the export of meat and
shellfish;

•

accredited the New South Wales Department of Primary Industries to test for
chemical analysis of olive oil (a condition of many olive oil merchants); and

•

helped Clipsal and Electrolux export electrical products to South-East Asian markets
by accrediting bodies that produce acceptable test reports.

Other countries also party to the arrangements have reported similar benefits.
•

A United States exporter of pipes was asked to have the product retested by French
regulators. Following submissions from the French accreditation body, the French
regulators accepted United States test results.

•

A shipment of New Zealand mussels to Italy was left without a customer when the
original purchaser went bankrupt. The exporter found another Italian customer but in
the meantime the export certificate was out of date. The exporter was able, though,
to have the mussels retested in Italy since they are party to the ILAC mutual
recognition arrangement.

•

A New Zealand building contractor wished to import a floor from Denmark but the
customer wanted the floor tested. Instead of needing to have the floor shipped to
New Zealand for testing (and potentially, if it failed, lose money) the ILAC mutual
recognition arrangement allowed the contractor to satisfy the customer’s demands
by having it tested in Denmark before export.

Sources: NATA (sub. 40, pp. 31–32), Australian Department of Agriculture Fisheries and Forestry
(sub. 80) and Robinson and Roy (2004).

There are some areas missing out

Despite good outcomes from these arrangements for some, there are other exporters
frustrated at the inability of the mutual recognition arrangements to open markets.
For example, the Australian Electrical and Electronic Manufacturers’ Association
(sub. 64, p. 6) noted that several of their members had raised concerns about the
need for retesting even when exporting to countries with which NATA had a mutual
recognition arrangement. In addition, the Electrical Compliance Testing Association
commented that:
… NATA accredited reports … intended to be used by Australian manufacturers
wishing to export to China and Korea … are not accepted in those countries and local
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retesting is required … This lack of acceptance of NATA accredited reports has
negative implications on ECTA test laboratories and leads to additional costs and
competitive disadvantage for Australian manufacturers. (sub. 96, p. 2)

Similarly, a medical laboratory responding to an OECD survey on conformance
assessment noted:
This Australian medical laboratory is accredited to the ISO 17025 (and shortly will be
to ISO 15189) as well as by the TGA (c.f the US FDA) for medical testing and
undertakes significant amounts of testing for research trials. Despite compliance with
international standards we cannot practically get licensing by US authorities to perform
testing on samples sourced in the United States. We can do the testing far more costeffectively and at least the same quality (and in many cases better). (OECD 2006,
p. 58)

Notwithstanding such complaints, there are limitations on what NATA’s
arrangements can achieve. Their effectiveness will ultimately be determined by
whether or not purchasers and regulators are willing to accept results from overseas
laboratories. Accreditation bodies cannot compel regulators, or industries, to accept
the validity of their mutual recognition arrangements.
In addition, NATA’s mutual recognition arrangements are relatively immature. The
Asia-Pacific arrangement was signed in 1997 and the international arrangements
only in 2000. ILAC (2006) has recognised that a future challenge is ‘for
governments and industries to take advantage of this Arrangement’ (p. 2). This, in
addition to many of the more recent members being developing countries (which
have a more limited capacity to promote the equivalence of results), may mean that
there is some delay before the arrangements are recognised more widely.
As a result, there is the potential for growth in the use of these arrangements.
Indeed, over time, industries have an incentive to accept results from foreign
laboratories in order to lower costs. Nevertheless, the Commission considers that
NATA should continue to promote such arrangements domestically and encourage
its partners to do so overseas.
The progress of government-to-government agreements is of concern

Despite the potential for mutual recognition arrangements to lower costs and
increase trade, governments often face pressures to give preference to local
industries and are reluctant to accept ‘foreign’ products and services which may
adversely impact on their citizens without ironclad guarantees. The Australian
Government accepts overseas test results (from laboratories party to NATA’s
mutual recognition arrangements) in 60 per cent of the areas where they accept
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NATA accredited laboratories’ test results. Some exceptions include
pharmaceuticals, meat for export, parentage and asbestos testing (see chapter 11).
One way around these pressures is for governments, rather than accreditation
bodies, to reach mutual recognition agreements. Yet, government-to-government
mutual recognition agreements only apply to a small number of countries and are
restricted to certain sectors (see chapter 10).
In addition, the Commission has received some complaints about the workings of
these agreements. For example, commenting on Trans-Tasman arrangements, the
Australian Gas Association (sub. 59, p. 1) stated that despite many years of
consultation and discussion, problems with the mutual recognition of gas appliances
remain. Similarly, the Federal Chamber of Automotive Industries commented that:
The EU MRA has not been accessed by many of our members due to the differences
between the EU and Australian ADR technical requirement levels. (sub. 38, p. 2)

More generally, the OECD has found these agreements have failed to meet
expectations:
Where independent conformity assessment is performed on products traded
internationally, a large proportion of the products concerned appear still to be assessed
in the import market. Given that governments, in an effort to minimise negative
impacts of CA procedures on trade, have in recent years taken steps to promote the
principle of “one product, one test, accepted everywhere”, this continued high use of
testing in individual destination markets suggests that multiple testing should be a
cause for concern. An important contributing factor appears to be the failure by
authorities in destination markets to recognise home-country accreditation of CABs
[Conformity Assessment Bodies] in the producer country, despite many attempts by
governments and groups of co-operating accreditation bodies to facilitate such
recognition. (OECD 2006, p. 5)

Government-to-government agreements are not progressing as quickly as first
expected. For example, the 1999 APEC agreement on electrical and electronic
equipment has, for the most part, not progressed past the first stage. Only three
countries, Australia, New Zealand and Singapore, have so far used the agreement to
accept test and certification results from other countries, while all other parties are
still exchanging information on each other’s regimes. A recent report by the
Department of Foreign Affairs and Trade (2005) summed up the difficulties in this
area:
Asking governments to enshrine in law the fact that the safety of their citizens will in
future depend on results from foreign laboratories, over which the government has no
direct control, requires the establishment of a considerable degree of trust. (p. 28)

Similar issues have thwarted progress in the telecommunications and food areas.
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Slow progress in this area is partially due to the resource intensive nature of
negotiating these agreements, especially under the existing Treaty process. For
example, the MRA with the European Community took almost five years to
negotiate before it came into force in 1999. However, such costs are generally a
feature of all trade negotiations. There may be opportunities to reduce these costs
through the greater use of alternative instruments, such as annexes to Treaties or
including conformity assessment in the broader negotiation of preferential and
multilateral trade agreements.
Other complaints the Commission received during this study demonstrated wider
issues in the conformance area. For example, the Commission received complaints
about the non-acceptance of certification results overseas. Although, accreditation
bodies in the certification area have reached similar mutual recognition agreements
to laboratory accreditors, the examination of these agreements is outside the
Commission’s terms of reference.
However, independent of their origin, the Government’s current negotiation of
preferential trade agreements presents an avenue through which these issues may be
resolved. For example, conformance issues have been included in all of the
agreements listed above. The Australian Government is also negotiating a bilateral
agreement with China, and since many of the complaints from participants have
focused on Chinese barriers, this could prove a useful vehicle in which to resolve
these problems. (This is especially so, since the Chinese laboratory accreditor —
which is a party to the APLAC and ILAC mutual recognition arrangements — is
government owned.) More broadly, and despite the inevitably slow progress, the
Commission considers that the Australian Government should continue to progress
these issues in multilateral trade negotiations.
Nonetheless, regardless of the results of trade negotiations, or the actions of
overseas bodies, there are benefits in Australia recognising reports from accredited
overseas laboratories. Requiring only one reliable conformance assessment to be
performed will allow Australian businesses and consumers to buy from the lowest
cost source even if other countries do not recognise Australian test results. This is
similar to a more general trade policy principle, which dictates that protective
barriers generally hurt the imposer’s economy and there is no benefit in pursuing
‘beggar thy neighbour’ policies. Accordingly, Australian Government departments
and agencies should continue to ensure that test results from NATA’s mutual
recognition partners are recognised, unless they believe there are significant public
health risks involved or where clearly established concerns exist about a country’s
accreditation capacity.
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RECOMMENDATION 12.1

The Australian Government should continue to negotiate for the mutual
recognition of conformity assessment as part of multilateral and bilateral trade
negotiations. Similarly, NATA should continue to pursue and build on its
voluntary mutual recognition arrangements.
RECOMMENDATION 12.2

Regardless of the actions of other countries, the Australian and State and
Territory governments should recognise accredited overseas test results. Only
when serious public health risks are involved or where clearly established
concerns exist about a country’s accreditation capacity, should the Australian
and State and Territory governments rely exclusively on accreditation by NATA
or designated government bodies.

12.2 Laboratory accreditation services
In addition to facilitating international trade, NATA’s work plays a key role in
facilitating domestic trade. The extent to which this is achieved cost-effectively is a
function of the cost of obtaining NATA membership and the ‘added value’ that the
NATA process can provide to members and those who use laboratories.
In other parts of the economy, competition between producers helps guarantee that
services match customer demands at their lowest possible cost. Yet NATA’s
dominant status in laboratory accreditation prevents such forces working. This lack
of competition has the potential to lead to either higher costs and prices or a lack of
innovation in providing new services.
NATA attempts to avoid such problems by giving its customers a direct influence in
the way the association is run. This is achieved by all accredited laboratories
becoming members of the association and having some influence over the election
of NATA’s Board (see chapter 10). As the National Measurement Institute
commented:
The structure of NATA as a not-for-profit membership-based association has stood the
test of time. In practice, the NATA Council has been an effective watchdog on the
Board and the Executive. (sub. 98, p. 12)

However, in principle, providing customers with too much control over an
accrediting body can also lead to other problems. Specifically, customers might use
their control to:
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•

reduce the standards which they are judged against, so as to guarantee
retainment of accreditation; or

•

increase the hurdles to attaining new membership, so as to lessen competitive
pressures on the laboratories already on the ‘inside’.

In essence, these problems may arise in most areas where some ‘self-regulation’
exists. Ultimately, though, whether these factors prevail in any particular area must
be judged on a case-by-case basis and should be guarded against.
Cost
There are two aspects to the cost of obtaining NATA membership. There are the
explicit membership fees and related costs (such as travel for assessors) that NATA
charges for, and there are the actual costs of improving (and maintaining) quality
such that a laboratory accords with NATA requirements.
The membership fees that NATA charges are divided into the initial costs of
obtaining NATA accreditation and the ongoing fees that are charged to retain
accreditation. These fees have increased in real terms over the last 10 years by
between 25 and 28 per cent, or about 2.5 per cent per year (see figure 12.1).
A main contributor appears to have been a significant growth in real wages. Indeed,
the growth in NATA’s fees matches the growth in wages. In theory though, wage
increases should be reflected in increased labour productivity, and not result in the
need for fee rises in real terms.
However, there are other reasons for NATA’s fees increasing.
•

NATA has substantially increased the number of reassessments undertaken in
the last five years. Last year they carried out 36 per cent more reassessments
than five years previously. (In contrast, the number of accredited facilities has
grown only by 11 per cent over this time period.) Since annual fees (rather than
fees for service) cover these more frequent reassessments, these fees had to be
increased in order to cover NATA’s higher costs.

•

There have also been some increases in the costs of undertaking assessments,
especially from a greater need to use interstate assessors.

•

The introduction of an updated, more rigorous, laboratory standard
(ISO/IEC 17025:2005) has led to increases in the time taken to carry out
assessments.

•

NATA’s Council decided to accumulate a strategic reserve of 30 per cent of
expenditures. Although this reserve delivers no immediate benefit to
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laboratories, it may alleviate the need for rapid fee increases in the future if
NATA’s financial position worsens.
•

There has been an increased investment in information technology.

•

Insurance premiums for public liability insurance have increased.

Figure 12.1

NATA’s feesa
1995=100, deflated using consumer price index
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a NATA’s fees do not include the Goods and Services Tax; however, the consumer price index that is used to
deflate NATA’s fees, does include the effect of the tax. Accordingly, the ‘real’ increase in NATA’s fees will be
understated by these figures.
Data source: NATA (sub. 40, p. 149) and ABS 6401.0, Consumer Price Index, Australia.

At the time of the Kean report, NATA’s fees were below those set by overseas
bodies. However, they are now around the average of similar overseas bodies (see
figure 12.2). Yet, NATA’s fees remain lower than those charged by the Therapeutic
Goods Administration for therapeutic laboratory accreditation (see NATA, sub. 40,
p. 62).
Such comparisons, however, are somewhat fraught, since NATA’s cost structure
will not be identical with overseas bodies or regulators who undertake accreditation.
For example, NATA relies on voluntary technical assessors, whereas bodies in the
United Kingdom, Japan, South Africa and the United States pay for such expertise.
In addition, costs in regulated areas will often be higher due to higher risks (and
therefore greater oversight) that are evident in these sectors. On the other hand,
NATA provides services to a greater range of laboratories than most other
accreditors, which will generally raise costs since the smaller sectors are generally
not as profitable. Furthermore, international comparisons may not reveal ‘efficient’
fee levels at all, since most overseas laboratory accreditors also play a dominant
role.
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Figure 12.2

International laboratory accreditation feesa
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a All fees are expressed in Australian dollars using market exchange rates as at 11 May 2006. For the
purposes of assessment fees the Commission has assumed the use of two technical assessors for two days.
The Commission cautions that these figures are sensitive to these assumptions and are provided for
illustrative purposes only.
Data source: NATA (sub. 40, p. 149) and Commission estimates.

With regard to fees, there has been a recent (albeit temporary) discount to NATA’s
customers due to better than expected revenues. Further, a recent NATA survey
found that 73 per cent of its customers rated the overall value of NATA
accreditation (in relation to its pricing) as good, very good or excellent.
Consistent with these results, the Commission has received few complaints about
the costs of obtaining accreditation, yet there have been some complaints
particularly from smaller facilities. Drs James and Margaret Lawless (sub. DR142,
pp. 9-10) submitted that the $10 000 annual cost of NATA accreditation for their
pathology laboratory was excessive. As a small laboratory, NATA fees constituted
over 20 per cent of annual laboratory income in 2003-04. Similarly, the South
Australian Government indicated that ‘the time-commitment and the cost of
maintaining NATA accreditation are judged to be high when compared with the
benefits’ (sub. 123, p. 1).
The Pennant Hills Diagnostic Centre (sub. 15) claimed that many of NATA’s
radiology requirements cost too much to meet given they do not appreciably add to
the quality of their services. In addition, a recent report by Radiology Planning
Consultants (2005, p. 5) found that the average annual cost of maintaining NATA
accreditation was around $25 000. The report found that this cost was preventing
many laboratories from receiving full NATA accreditation.
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However, there may be several reasons why certain sectors and laboratories face
higher fees. The Commission notes that the provision of radiology accreditation is a
relatively new service and NATA may need to refine its requirements in this area.
For other laboratories, total fees may be higher if NATA has to undertake additional
visits in order to ensure laboratory practices meet the ISO/IEC 17025 standard.
It appears that although most laboratories may be able to meet NATA’s fees, small
laboratories may often find NATA accreditation prohibitive. Nonetheless, the
Commission has not received widespread complaints about such costs and has no
evidence that NATA is systematically making it more difficult than necessary for
laboratories to receive accreditation. Overall, NATA’s fees appear justifiable,
considering the increased costs it has incurred over the last decade.
Quality
The quality of NATA’s services is determined by both the appropriateness of the
standards to which NATA accredits and how rigorously it enforces these standards.
The current framework for laboratory accreditation is working well …

Overall, NATA appears to be doing an effective job in ensuring the quality of most
laboratories. For example, in a recent survey 93 per cent of members rated the
quality of NATA’s people, products and services as good, very good or excellent,
and a majority of users of laboratories regarded NATA accredited facilities as
providing better quality systems and output (NATA, sub. 40, pp. 66, 68). Box 12.2
lists some overall views on NATA’s performance.
Furthermore, generally NATA meets generic guidelines for the good operation of
self-regulatory arrangements. For example, Holmes (1997) found the likelihood of
some members ‘free-riding’ on the good reputation of others decreases:
… the fewer the number of players; if enterprises can detect non-compliance; if there is
a history of cooperative actions such as through an existing association; if noncompliant behaviour can be penalised; and if consumers value compliant behaviour and
can identify compliant and non-compliant firms and bring market pressure to bear.
(p. 14)

Largely, NATA scores well on these points, especially in engendering a cooperative
framework.
As stated earlier, the Commission believes that through their development in
international fora, NATA plays a key role in developing appropriate laboratory
standards. As LPG Australia commented:
The Australian standards used by NATA in this testing regime are accepted in Australia
and widely accepted overseas. (sub. 16, p. 5)
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Box 12.2

Participants’ overall views on NATA

… NATA is an essential organisation for our manufacturing base through its general
accreditation of laboratories for manufactured goods and services. … the current NATA
environment achieves a level of service and acceptance that is comparable to any around
the world. (Federal Chamber of Automotive Industries, sub. 38, p. 4)
In general, NATA is viewed as a credible organisation with considerable influence over the
performance of laboratories. Its size and breadth of operations are unique globally and it is
now the largest laboratory accreditation organisation in the world. This allows the
organisation to be very influential on the national and international stage. (Water Services
Association of Australia, sub. 60, p. 4)
…overseas there is considerable recognition at an international level of NATA's excellent
work in laboratory accreditation …The Australian Institute for Non-Destructive Testing would
like to stress the importance of NATA to Australian industry through its accreditation
program in ensuring the integrity of critical structures in public transportation, pressure
equipment, mining, aviation, oil refining and gas; in fact NATA plays a strategic role in many
areas which affect the safety and well being of the general public. (Australian Institute for
Non-Destructive Testing, sub. DR136, p. 3)

In addition to these generic international standards, NATA also develops technical
guides for each relevant area of laboratory accreditation. These guides are
developed by Accreditation Advisory Committees (AACs) which generally include
technical experts from the laboratory field. The international laboratory standards
also outline how technical guides should be created from the more generic standard.
These processes appear to be working well although there are some concerns (see
for example, South Australian Government, sub. 123) and in the radiology area (see
below). The Commission stresses the importance of involving all stakeholders in
the development of such standards and, for the most part, the Commission’s views
on the generic guidelines for standards development (expressed in chapter 5) apply
equally to the process of developing laboratory accreditation standards.
… yet there are some concerns over the application of the framework

Participants have raised some complaints over the rigour with which NATA
disciplines laboratories not performing to the standard. For example, the WSAA
stated that:
NATA is essentially a member funded organisation; that is laboratories fund NATA to
operate. This can create an impression with clients that the “tail can wag the dog” with
NATA decisions impacted by who funds the organisation, even if this is not the case.
As the service to the community is generally done by the client (in our case water
utilities) and not the laboratory which is an intermediate player, this potentially creates
a distortion of accountabilities. (sub. 60, p. 6)
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Further, the NSW Food Authority commented that:
A perceived weakness in the system is NATA’s (occasional) reluctance to make noncompliant labs inoperative. It may be opportune for NATA to review and refine its
processes in this area in the context of any potential conflict of interest due to the userpay system. (sub. 66, p. 3)

Currently, NATA has processes in place to correct problems with laboratories that
are producing inferior results. NATA has the option of warning, suspending or
cancelling membership subject to appeal. And most accredited laboratories also
participate in proficiency testing programs. These tests compare results between
laboratories and facilitate the early identification of poor performance.
NATA’s suspension and cancellation guidelines were the subject of criticism in the
Corrs Report (2002) into pathology accreditation. Specifically, the report found that
NATA’s internal processes were unnecessarily delaying the resolution of problems
in certain laboratories (see chapter 11). NATA has since implemented the
recommendations of the Corrs Report, imposing a tighter deadline and only a single
opportunity for all laboratories (not just those in the pathology sector) to object to a
NATA decision.
Despite these changes, the WSAA (sub. 60) argued that the identification and
discipline of poorly performing laboratories could be further improved through:
•

the expansion and development of proficiency testing programs;

•

an increase in the involvement of laboratory customers with NATA’s processes;
and

•

NATA providing more information about the relative performance of different
laboratories.

Development of proficiency testing

There are underlying concerns that proficiency testing programs are not working as
effectively as they could. For instance, stakeholders within the laboratory sector
have claimed that:
•

Current proficiency testing programs do not occur in ‘real world’ environments.
For example, Wruck and Flemming (2006) commented that:
Cases have been cited to the authors where only the ‘best analyst’ is allowed to handle
the [proficiency testing program] samples … The whole exercise merely demonstrates
the results for these special circumstances, and does not necessarily reflect the quality
of results reported in a day to day situation. (p. 2)
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Likewise, the WSAA claimed that, when undergoing proficiency testing,
laboratories:
… “roll out the red carpet” and may undertake the same analyses many times to ensure
they achieve the correct result. This does not reflect a real life analytical situation.
(sub. 60. p. 4)
•

Programs are too infrequent. Currently, NATA generally requires laboratories
to participate in one proficiency testing program between reassessments (about
every 2 to 3 years). Laboratories are encouraged to undertake further programs
but NATA or laboratory customers generally remain unaware about the
frequency or results of these extra programs. Conversely, others claimed that
proficiency testing requirements were too onerous and driven by NATA rather
than the needs of regulators or industry.

•

The cost of proficiency testing is high. The WSAA (sub. 60, p. 5) claimed that in
order to be confident and aware of the results, NATA generally requires
laboratories to participate in Proficiency Testing Australia’s programs. They
further argued that this inflates the cost of proficiency testing and is a barrier to
more frequent participation in programs.

These concerns are worrying, as international evidence indicates that proficiency
testing can improve the quality of laboratory services (see box 12.3).
There are incentives for NATA and its members to tackle these issues themselves
(as their prevalence potentially reduces the value of accreditation) and in the past
NATA has responded to such problems. For example, the expansion of proficiency
testing programs was undertaken in response to issues raised by the Ross inquiry in
1983. Indeed, NATA’s proficiency testing policy is currently under review and
there are a number of issues that the Commission considers NATA could examine
while undertaking this review.
Firstly, in some sectors there may need to be increased proficiency testing
requirements. The WSAA (sub. 60, p. 12) has raised concerns that proficiency
testing in the water sector occurs on a more infrequent basis in Australia than
overseas. Although the Commission has not received enough information to make
judgements on individual sectors, there appears to be scope for NATA to better
tailor proficiency testing programs in individual sectors.
This should be carried out with widespread consultation with all stakeholders
(including the customers of laboratories) within a sector. As the WSAA contends:
… governance structures at a number of levels (not just the Board or Council), need to
incorporate representation from clients, whose vested interests are only concerned with
high quality results at a reasonable price. Regular meetings with client sector groups
would also assist in this process. (sub. 60, p. 6)
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It would be useful for NATA to expand its existing provisions for customers to
participate on AACs, to facilitate greater customer participation where possible,
particularly in relation to proficiency testing requirements.

Box 12.3

The benefits of proficiency testing

From NATA’s perspective, proficiency testing is mainly a tool to identify poor laboratory
testing procedures. However, as a benchmarking process, proficiency testing can also
improve the performance of laboratories more generally.
Some studies have sought to measure the extent of this improvement. A recent study
in Canada (Middlebrook and Morris (2004)) evaluated the performance of laboratories
testing water, soils and food over a ten year period. They found that, on average,
participation in proficiency testing increased the ‘score’ of a laboratory by 4 per cent.
Other, earlier studies evaluating clinical testing, found similar results (see Hassemer
(1996) and Taylor and Fulford (1981)).
Outcomes from NATA’s proficiency testing programs tend to support these results. For
example, proficiency testing programs in the radiography and ultrasonic testing areas
over several years in the 1990s showed an improvement from 56 per cent compliance
to 82 per cent. Measures were put in place by the non-compliant laboratories and,
subsequently, the majority of inaccurate results were addressed on retest (AINDT,
sub. DR136, pp. 2–3).
In contrast, Novak (2002) found no increase in performance from participation in
clinical proficiency testing programs testing for different strains of streptococcus. He
concluded that the use of the information of these tests was sub-optimal. More
generally, Novak’s findings reinforce that proficiency testing programs must be welldesigned to be of use.
Sources: Middlebrook and Morris (2004), Novak (2002), Hassemer (1996) and Taylor and Fulford (1981).

The Commission is concerned, however, about the extra cost that greater frequency
in testing may entail. As stated above, NATA’s fees are already around the
international average, and this does not include proficiency testing fees. Currently,
NATA appears to have easy access only to the results that its own proficiency
testing arm produces and hence there is little competition for the mandatory
proficiency testing which NATA requires.
Accordingly, the Commission considers that there is merit in the facilitation of a
more competitive proficiency testing market. In such a market:
•

NATA would continue to set the proficiency testing requirements for
accreditation (in consultation with stakeholders) but then allow laboratories to
choose any accredited proficiency testing body to undertake the testing. NATA
would also continue to accredit proficiency testing providers.
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•

NATA would publicly detail the criteria for the inclusion of proficiency tests as
an accreditation requirement and only those programs that provide value, given
their costs, to stakeholders would be used. This transparency would help other
proficiency testing providers design programs that suit accreditation needs and
inform laboratories of the reasons why further proficiency testing may be
required.

•

Laboratories would be required to pass on to NATA the results of a specific
number of proficiency tests they undertake (within an assessment cycle)
regardless of the provider used. This would allow other proficiency testers to
more easily undertake mandatory NATA testing, allowing competition to put
downward pressure on prices.

In fact, NATA has indicated that many of the elements identified above will form
part of its service delivery model from July 2007 (NATA, pers. comm., 5 October
2006). NATA should only require proficiency testing (for ongoing accreditation)
where the benefits of undertaking the test (in terms of increasing the quality of
laboratories) are likely to be greater than the cost of performing the test. If this
principle is followed then testing should be viable on a commercial basis, since
laboratories will be willing to pay for the resulting increased quality.
That said, although limited evidence was submitted to the Commission, there may
be some non-commercial proficiency testing programs which provide public
benefits, beyond those to the laboratory sector. Accordingly, as outlined in
chapter 13, there may be a case for limited government funding of proficiency
testing, but only where it can be demonstrated that a specific program provides
public benefits beyond what the market can provide.
In addition, the Commission is concerned that proficiency testing programs
currently may not reflect day-to-day testing. That said, it is difficult to make these
tests more random or on a ‘surprise’ basis, since some laboratories only have a few
customers (they will then easily identify the proficiency testing ‘customer’) and
proficiency testing samples may not always be identical to those that laboratories
usually test.
Proficiency Testing Australia

As well as providing proficiency testing services, NATA also accredits proficiency
testers to the ILAC standard. As from 2006, its proficiency testing services have
been delivered through a fully owned subsidiary, Proficiency Testing Australia
(PTA). There are ongoing concerns about NATA’s involvement in providing
proficiency testing programs as well as accrediting proficiency testers.
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NATA has been providing proficiency testing services since the 1970s, in
conjunction with other providers. More recently, NATA has offered to accredit
other bodies that provide proficiency testing. This entails a proficiency testing body
applying to NATA for accreditation as would a laboratory. NATA then evaluates
the effectiveness of the applicant organisation in reference to ILAC G13:2000
Guidelines for the Requirements for the Competence of Providers of Proficiency
Testing Schemes. NATA has accredited 18 programs under these arrangements.
By providing both the accreditation of proficiency testers and proficiency testing
services themselves, NATA was technically in breach of ISO/IEC 17011
Conformity Assessment — General requirements for accreditation bodies
accrediting conformity assessment bodies. This standard dictates that an
accreditation body should not engage in activities that they themselves accredit. The
standard, however, does allow an accreditor to provide such services through a
‘related body’ (requiring different top management, personnel, name and logos).
As part of its mutual recognition arrangements, NATA is required to resolve this
breach by adequately separating its proficiency testing accreditation activities from
its proficiency testing services. NATA claims that this objective has been met by
moving all of its proficiency testing activities (but not accreditation) to PTA. These
arrangements have been initially reviewed by NATA’s mutual recognition peers
and provisionally found to conform to ISO/IEC 17011. NATA and PTA will be
subject to a fuller review, as part of NATA’s evaluation by its mutual recognition
partners, in 2007.
The potential benefits of this separation need to be balanced against the potential for
loss of economies of scope if separation goes too far. Such economies include:
•

the results of PTA tests being more readily available to NATA’s assessors;

•

the ability for an integrated body to better understand the needs of laboratories
and hence more quickly respond to laboratory demand for new proficiency tests;

•

the ability of NATA to be confident about the accuracy of proficiency tests
undertaken by PTA; and

•

the increased costs of communicating to a separate body rather than an internal
branch (for example, NATA has had to employ two extra staff to coordinate
links between the two bodies).

That said, the recent separation will help moderate concerns that NATA may favour
tests provided by its subsidiary over those of competitors. For example, NATA’s
international obligations require that it says nothing that may imply that
accreditation would be ‘simpler, easier, faster or less expensive’ if any particular
body was used (ISO/IEC 17011:2005, clause 4.3.6). It may also remove concerns
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that NATA’s accreditation process will deliver it a competitive advantage (through
the knowledge of its competitors’ practices that it derives when undertaking an
accreditation).
The Commission considers that the creation of a separate proficiency testing body is
a positive move. NATA focusing on the accreditation of proficiency testers will
allow it to direct where the need for programs are rather than looking to provide the
programs itself. As stated above, NATA playing this role may help to facilitate a
more competitive proficiency testing market. Accordingly, the Commission is
satisfied with NATA continuing to operate its proficiency testing programs
providing they are at arm’s length.
To ensure this occurs, the Commission considers that NATA should strengthen its
complaints handling mechanism for complaints arising from NATA’s proficiency
testing requirements (for ongoing laboratory accreditation), as well as its
subsidiary’s proficiency testing programs (see below).
Complaints handling and providing more information on laboratories

The WSAA argued that customers of laboratories should receive more information
on the relative performance of different laboratories:
While WSAA appreciates the need for confidentiality in many areas of NATA’s
operations as their decisions can have significant commercial impact on laboratories,
excessive confidentiality can be unhealthy, including risking the loss of confidence of
clients in the system … most information transfer takes place between NATA and an
individual laboratory with virtually no communication with clients … this is not the
most desirable model and mechanisms need to be looked at to involve communication
as a three way link between NATA, the laboratory and the clients with large contracts
with the laboratories. (sub. 60, p. 5)

There are no easy solutions to these problems, since they involve trading off the
benefits of exposing performance and the risk that in such an environment
laboratories will ‘close shop’ and not subject themselves to comparative testing.
Many laboratories seek to improve their services through accreditation and NATA
plays an important educative role in this context. Furthermore, some laboratories
may produce ‘poor’ proficiency test results because they are trialling a new test
method or just have one poor result. Unnecessarily publishing such results may
harm otherwise good quality laboratories to such an extent that some may simply
opt out of the process altogether. In the end, clients of laboratories may receive less
information on the quality of a laboratory.
The Commission is also sceptical of the need for increased information across all
laboratory sectors. Not all sectors are subject to proficiency testing and without it
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there are difficulties judging the relative performance of different laboratories.
Attempting to do so will then inject a subjective element into the accreditation
process that, again, may undermine it.
That said, in some sectors, the risk of poor testing may be so great that creating
more publicly available information is warranted. For example, the Corrs Report
previously found that such a system was warranted in the pathology sector, although
this has not been implemented. Similarly, in other regulated sectors, where the cost
of unreliable testing is quite high, it may be worthwhile implementing
reward/punishment systems. It is also in these sectors where more information on
the relative performance of laboratories (probably through proficiency testing)
would be available.
The Commission considers that the greater use of customer input into the
accreditation process (see above) would be one way of negotiating an outcome in
this area. NATA could then design such systems through the advice and
consultation of clients.
Another area of concern for some participants is NATA’s process for dealing with
complaints. Currently, NATA has formal procedures established for appeals against
the refusal, discontinuation or alteration of accreditation status, and also agrees to
record and investigate all other complaints. PTA also has a complaints handling
process. Although the appeals process for accreditation decisions appears to be
robust, the complaints mechanism, which, among other things, provides an avenue
for stakeholders to lodge concerns about underperforming laboratories, is largely an
internal process. While this process has been formulated according to the
complaints handling standard (AS 4269:1995), it does not appear that there is
sufficient accessibility, formality and accountability for it to be effective. The
complaints handling process should be strengthened to be transparent, sufficiently
independent and supported by well-documented procedures that are easily
accessible to stakeholders and the general public.

RECOMMENDATION 12. 3

NATA should ensure that the extent and design of proficiency testing
requirements for accreditation are adequate, but not excessive, through more
extensive consultation with all stakeholders, including customers of laboratory
services. This may involve greater customer representation on NATA’s
Accreditation Advisory Committees.

LABORATORY
ACCREDITATION
ASSESSMENT

239

RECOMMENDATION 12. 4

In order to facilitate a more competitive proficiency testing services market,
NATA should:
•

set the proficiency testing requirements for accreditation and allow any
accredited body to undertake the testing;

•

publicly detail the criteria for the selection of proficiency testing programs
used for laboratory accreditation;

•

require accredited laboratories to inform NATA of the results of such specified
tests in order to maintain accreditation; and

•

be able to demonstrate that its proficiency testing subsidiary is operated at
arm’s length and not favoured above competitors.

RECOMMENDATION 12.5

NATA should strengthen, and make more accessible and transparent, its
complaints handling process, including for complaints relating to accreditation
and allied proficiency testing requirements.

12.3 Other issues
Certification
NATA’s activities in certification emerged in 1990, in response to demands from
laboratories for generic quality management system certification for their wider
business activities. These activities have now been separated into a fully owned
subsidiary, NCS International.
Prior to the separation, the Kean Report was concerned about the fully integrated
nature of NATA’s accreditation and certification activities:
The Committee also considers it essential that NATA is fully focused on its primary
activity — laboratory accreditation. There is clear danger at present that preoccupation
with the competitive side of its business could distract management attention from the
organisation’s primary purpose. In the longer term management focus will inevitably
be concentrated on the source of its cash flows to the detriment of its core activity.
(1995, p. 127)

The Kean Report consequently recommended that NATA retain, at most, a minority
ownership stake in its certification activities. In their responses to the Kean Report,
both the Keating and Howard Governments supported the separation of NATA’s
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certification activities into a separate company but did not support the forced
divestiture of these assets.
The Commission has not received complaints about NATA’s certification activities
and it considers the current separation adequate. NATA’s future viability has been
solidified by NCS International’s commercial success.
The use of accreditation by regulators
As catalogued in chapter 11, a large number of regulators rely upon NATA
accreditation for verification of a testing laboratory’s competence. Some regulators
require NATA accreditation (or, in its absence, accreditation from NATA’s mutual
recognition partners). Generally, the Commission has not heard of many concerns
about these arrangements, but recently both the pathology and radiology
arrangements have been subject to some developments (see below). In addition,
there are some concerns about overlap between regulatory arrangements.
Pathology

Pathology laboratories wishing to claim Medicare funding are required to maintain
NATA accreditation under the Health Insurance Act 1973. These requirements were
the subject of criticism in 2002, after three laboratories involved in pap smear
testing were found to be not performing to NATA standards.
Consequently, the Department of Health and Ageing (DoHA) initiated a review of
the pathology arrangements (the Corrs Report). This report found that while the
pathology accreditation arrangements were fundamentally sound, there were some
improvements that could be made (see chapter 11). Most of these recommendations
have since been enacted and a follow-up report (Phillips Fox 2005) has
recommended changes to enforcement provisions to prevent over-servicing or the
payment of inducements in return for referrals.
These changes appear to have removed concerns about the effectiveness of
laboratory accreditation. For example, the Northern Territory Government
Pathology Service commented:
For the last 25 years pathology services in Australia have undergone a revolutionary
change in quality practice through the NATA/RCPA Medical Testing accreditation
process. This program has elevated Australian pathology services to be widely regarded
as the world leader. The best examples of this are the turnaround time statistics for
various result reports from pathologists to referring medical practitioners. This is
coupled with a very successful quality assurance process. (sub. 10, p. 1)
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Radiology

In conjunction with the Royal Australian and New Zealand College of Radiologists
(RANZCR), NATA implemented a voluntary accreditation program for providers
of radiology services in 2004. DoHA partially funded ($1.1 million) the
development of the voluntary program, as part of its oversight of the almost $1.5
billion in Medicare benefits that are paid annually for diagnostic imaging. There are
now 18 facilities accredited under this program (NATA, pers. comm., 1 November
2006).
In 2003, DoHA, RANZCR and the Australian Diagnostic Imaging Association
committed to introducing some form of mandatory accreditation for all radiology
facilities seeking Medicare funding.
In the draft of this report, the Commission presented concerns raised by participants
should the current voluntary system form the basis for the mandatory requirements.
Central to these concerns is a view that the existing voluntary system may not be the
sole or most cost-effective method of guaranteeing quality in this area. In particular,
questions were raised as to whether radiology facilities, which differ from
laboratories, should be accredited to a laboratory standard. Some suggested other
forms of quality assurance, such as certification and professional standards, may be
sufficient for radiology facilities and that any moves to make the program
mandatory would place too much strain on NATA’s and RANZCR’s resources.
These concerns appear particularly relevant, given there is no evidence that health
and safety failures have occurred without mandatory accreditation (DoHA, 2006,
p. 37).
Subsequent to the release of the draft report, DoHA has advised that the form which
the new mandatory accreditation scheme will take has yet to be determined and is
the subject of public consultation. This will include consideration of whether
elements of the RANZCR/NATA program will be retained and whether the scheme
will use a single accreditation provider such as NATA or multiple providers.
Further, as required by the Australian Government, DoHA will prepare a
Regulatory Impact Statement assessing the costs and benefits of the various options
as a basis for decision-making (DoHA, sub. DR135, p. 2).
Notwithstanding these arrangements, the concerns raised in the radiology area
highlight the more general principle that governments should not impose a
mandatory requirement for laboratory accreditation, unless a comprehensive review
of the costs and benefits, as well as an assessment of alternative options,
demonstrates that there would be a net benefit to the community. Governments
should undertake the same analysis when reviewing existing statutory requirements
for accreditation.
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RECOMMENDATION 12.6

As a general principle, the Australian Government and other governments should
not impose a mandatory requirement for NATA accreditation until the case for
doing so has been established through a comprehensive review of the costs and
benefits, as well as an assessment of all alternatives.
Overlap

Some laboratories are subject to requirements from multiple regulators. For
example, laboratories can be subject to oversight from the TGA, the Office of Gene
Technology Regulator (OGTR) and the Australian Quarantine and Inspection
Service (AQIS) as well as NATA. As NATA stated:
For the most part, the laboratories covered by the TGA inspections are not also covered
by NATA accreditation. There are, however, some medical and consulting laboratories
which are subject to accreditation by NATA and evaluation by TGA for at least part of
their activities … NATA submits that scope exists for the TGA to take account of
NATA’s relevant accreditation assessments, as do other regulators in Australia. NATA
also submits it is very amenable to the conduct of joint assessments with the TGA. This
would reduce the time impact on affected laboratories and could reduce, or eliminate,
any differences in finding or interpretations that might arise from two bodies
conducting very similar assessments. (sub. 40, pp. 75–76)

Multiple inspections of a laboratory can be a costly process, since many laboratories
need to shut down operations during inspections. As the Queensland Health
Pathology & Scientific Services stated:
QHPSS is highly concerned about the potential for duplication of accreditation
requirements from multiple Commonwealth agencies. It is not just NATA, but OGTR,
AQIS and TGA as well who are performing accreditation inspections in our
laboratories. There is often overlap in the work they do and a requirement to coordinate
their activities would be beneficial. The current move by the Therapeutic Goods
Administration into the Medical Testing sphere is seen as unnecessary duplication that
leads to increased costs without adding any specific benefit. Rather than increase the
number of accrediting bodies undertaking these activities the Commonwealth
Government should ensure that any new requirements are administered by the current
body. (sub 23, p. 2)

The Commission believes that Government agencies and NATA need to work
together in this area to minimise the interruptions placed on laboratories, with
perhaps the organisation of joint inspections. It has heard from some participants
that regulators are already working to better coordinate inspections and these efforts
should continue.
LABORATORY
ACCREDITATION
ASSESSMENT

243

Supply of volunteer assessors
Like Standards Australia, NATA relies heavily on the time and knowledge of
volunteers. The evaluation of a laboratory’s performance is largely undertaken by
technical experts who receive no explicit payment for their work but do have their
travel and accommodation costs covered. NATA currently relies on nearly 3000
volunteer assessors.
There have been anecdotal reports of a current or looming shortage of assessors. For
instance, some participants considered that the number of technical assessors is
shrinking, or will soon begin to shrink, because:
•

not as many scientists are being trained as in the past;

•

large public utilities used to provide significant numbers of assessors but these
sources have been disappearing following privatisation; and

•

the average age of assessors is high and the next generation is not as willing to
volunteer its time.

Reflecting these concerns, the Plastics and Chemicals Industries Association stated
that:
The reasons for this declining involvement can be traced to the changes in government
and business structure. As more specialists move from permanent positions within
organisations to consultancy work they are less able to justify the non-income
producing time required to provide assistance. (sub. 94, p. 4)

NATA commented that:
Concern about the reduced availability of technical expertise has been expressed in
many technical fora, and by professional associations such as the Royal Australian
Chemical Institute and the Institution of Engineers, Australia. From time to time,
NATA has also faced difficulty in attracting sufficient technical expertise in esoteric
areas of science. However, this has not yet become an endemic problem where
assessments have had to be cancelled due to a lack of technical assessors. On some
occasions assessors have been drawn from overseas but at present nearly all the
necessary resources are available in Australia. (sub. 40, p. 110)

In fact, NATA has achieved growth in the number of volunteer assessors over the
past five years (see figure 12.3). This growth has almost reflected the growth in the
number of new accredited facilities and reassessments. Yet, as the NSW Food
Authority commented (sub. 66, p. 3), this rise might still hide falls in the time each
assessor is devoting to this role.
The growth in the number of assessors may be due to NATA already meeting many
of their explicit costs and the extra benefits that assessors receive from undertaking
assessments. For example, while undertaking an assessment, assessors often learn
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about the latest laboratory practices. As a result of these benefits, businesses and
government departments are at times willing to bear the lost labour time.
Figure 12.3

Growth in the number of assessors

3000
2900
2800
2700
2600
2500
2400
1999

2000

2001

2002

2003

2004

2005

Data source: NATA, sub. 40, p. 111.

However, such non-pecuniary benefits may not completely insulate NATA from
any general shortages in technical skills, should they occur in the future.
Overall, the Commission considers that NATA is currently managing these
difficulties well and any future issues will largely be for NATA and its stakeholders
to resolve. NATA may eventually need to consider payment for technical assessors
(as already occurs in some other countries) with such added costs borne by
accredited facilities.

12.4 Overall assessment
Overall, the Commission believes that NATA is doing an effective job in
accrediting laboratories. Its work in international fora is especially important. This
general judgement was backed by most participants.
That said, there is room for improvement. Although there have been significant
achievements with mutual recognition agreements, more needs to be done to ensure
that these agreements deliver widespread benefits in practice. The Commission also
considers that controls on laboratories that are performing below par should be
strengthened. The achievement of some of these improvements will need the
support and direction of the Australian Government and the next chapter outlines
how its relationship with NATA should develop.
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13 The future Australian Government
relationship with NATA

Key points
•

The Australian Government should continue to recognise NATA as the national
authority for the accreditation of laboratories and certified reference material
producers and its peak status for the accreditation of inspection bodies, because:

– economies of scale in accreditation services mean that opening the market to
competition is unlikely to lower prices and improve services;
– the removal of NATA’s national status could undermine Australian exports; and
– on balance, NATA appears to be doing an effective job providing these services.
•

The Australian Government should, prior to negotiating the next MoU, clarify
NATA’s status relative to JAS-ANZ with regard to the accreditation of inspection
bodies.

•

Most of NATA’s activities directly benefit its members or their customers and there
are few spillover benefits to other members of the community. NATA should be able
to pass on the reasonable costs associated with activities that provide benefits to
accredited facilities.

•

That said, some government funding is warranted since the incentives of NATA’s
members may not always be aligned with those of the wider community. In
particular, laboratories may not fully promote the equivalence of overseas results
and NATA also undertakes some activities directly for the Australian Government.

•

The Australian Government should continue to wholly fund NATA’s pursuit of mutual
recognition arrangements and involvement in the OECD Panel on Good Laboratory
Practice and substantially fund the costs associated with NATA’s participation in
ILAC, APLAC and ISO/IEC committees.

•

Proficiency testing programs do not appear to provide significant spillover benefits
to the wider community. NATA should generally be able to recoup the costs of
providing proficiency testing from the main beneficiaries (that is, laboratories and
their customers).

– Governments should only fund proficiency testing where it can be demonstrated that
it provides benefits which could not be recouped in the market.
•

The MoU with the Australian Government is basically sound but some
improvements could be made by: more explicitly stating that NATA should minimise
costs while providing a high quality service; defining the public and national interest;
and updating terms to reflect changes in the standards and conformance
infrastructure.
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The Australian Government has had a long and close relationship with the National
Association of Testing Authorities (NATA). Currently, the relationship is guided by
a Memorandum of Understanding (MoU) outlining the expected roles of the
Australian Government and NATA. A related Deed of Agreement also outlines the
specific activities for which NATA receives government funding.
This chapter reviews this relationship across its three main elements:
•

the recognition of NATA as the national authority for accrediting laboratories
and certified reference material producers and as a peak body for accrediting
inspection bodies;

•

the Australian Government funding of $1 million per year provided to NATA;
and

•

the terms of the MoU.

13.1 Recognition of NATA
The Australian Government currently recognises NATA as the national authority
for the accreditation of laboratories and certified reference material producers as
well as a peak authority for the accreditation of inspection bodies.
Although there is no legal restriction preventing others from providing laboratory
accreditation services, it would be difficult for potential competitors to enter the
market. This is because NATA’s government recognition provides it with status in
international fora, so competitors lacking government recognition may find it
difficult to have the test results of their accredited facilities accepted overseas. In
addition, NATA’s close relationship with government usually means that regulators
are more accepting of tests done by NATA accredited facilities. Such recognition is
very valuable to NATA.
Accordingly, an evaluation of this recognition involves first determining whether
greater competition in laboratory accreditation services would be desirable.
Although the government could continue to provide some form of recognition to
NATA in a competitive environment, it would likely be different from its current
status as the national (or peak) authority.
The benefits of competition?
In the previous chapter, the Commission concluded that NATA is effective in
providing laboratory accreditation services, largely based on the extensive
international role NATA plays and the general high regard laboratories (and
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customers of laboratories) have for NATA. However, a few participants highlighted
concerns about the absence of competitive discipline on NATA. For example, the
South Australian Government commented:
Because of NATA's privileged status as the only accreditation authority it is able to
make demands on agencies without regard to whether those demands are reasonable
either from a cost/benefit or from a standards perspective. Faced with any competitor,
NATA would be forced to moderate these demands, with benefit to testing agencies
and without compromising standards. (sub. 123, p. 1)

The Australian Electrical and Electronic Manufacturers’ Association also stated:
… [an] organisation lodged an application for three phase electric motor efficiency
testing accreditation with NATA in August 2005. They are yet to be assessed. The
Minimum Energy Performance Standards (MEPS) regulations came into effect on
1 April 2006 and some members are now faced with having their products tested in a
NATA accredited laboratory owned by a competitor. … the delay in accreditation …
is effectively increasing MEPS compliance costs to industry by reducing competition
and adding transport costs to the Sydney based suppliers. (sub. DR148, p. 4)

In theory, in a competitive market, accreditors would have to provide services at the
lowest cost, to a particular level of quality. In such an environment, not all
laboratory accreditors would need to provide the same quality of services, as
different laboratories would require different guarantees of accuracy. Those
laboratories in high-risk areas (such as food or water quality) would seek
accreditation from high-cost accreditors which provide rigorous oversight. Whereas
those laboratories involved in areas where mistakes are less costly (such as research
institutions) would seek lower cost accreditation. Similarly, laboratories testing
internationally traded goods would seek accreditation from bodies with extensive
international involvement, while those in non-traded sectors may be accredited by
bodies with a domestic focus.
Some arguments against competition are unconvincing

Some participants argued that the usual benefits of competition would not arise in
accreditation markets. For example, the American Association for Laboratory
Accreditation argued that:
Numerous narrow sector systems and several multi-discipline systems operate in the
USA. There is much overlap. Laboratories find themselves needing several duplicative
accreditations in order to offer services in a variety of markets because each system
usually has a set of specifers of its accreditation to the exclusion of others. Different
standards are applied so the accreditations are not equivalent and most are not accepted
overseas because the standards used are not those that have been internationally
accepted. (sub. 6, p. 1)
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However, variety in the quality of accreditation may actually be an advantage when
different laboratories have differing needs. In particular, laboratories testing
exported products are likely to seek accreditation to international standards, while
others may not mind if the accreditation standard is not internationally recognised.
The entrance of foreign accreditors would increase such variety and is likely to spur
innovation. Furthermore, although multiple testing would raise costs for some,
others may prefer the option of receiving multiple accreditation. No accreditation
process is foolproof and for laboratories in high-risk areas it may be beneficial to
receive oversight from a number of accreditors. In addition, as Havighurst stated:
Pressures to seek multiple accreditation might reflect either competitive pressure to
maintain a corporate image or a desire to minimize the consequences of losing one
accreditation. (1994, p. 12)

Mutual recognition can also ameliorate the problems of multiple accreditors. For
example, although many laboratory accreditors in the United States do not
recognise each other’s results, three large accreditors are members of the
International Laboratory Accreditation Cooperation (ILAC) mutual recognition
arrangements.
In addition, some participants argued that this variety in quality would invariably
lead laboratories to choose the cheapest, lowest quality accreditation and there
would be a ‘race to the bottom’, with significant erosion in laboratory standards:
It is possible that there would be some laboratories that would shop around for the
easiest process available to achieve accreditation. The confidence given to users of
accredited laboratories would be eroded in this process. The confidence will be reduced
even more as competitive pressures lead to dilution of accreditation standards. (NATA,
sub. 40, p. 49)

Although some laboratories may do this, it is not clear that most would
automatically choose the cheapest accreditor. Currently, most laboratories do not
need to seek accreditation, but most do so because, despite the costs, they value the
independent assessment. Accordingly, in a competitive market, a laboratory is likely
to choose an accreditor that suits the level of assurance it requires rather than just
choosing on price alone. As the Kean Report found:
The quality of test laboratories and the standard and integrity of the assessors who
accredit them can be expected to reflect the demand in the market. Most purchasers
would in time become aware of the reputation of the main providers and make their
decision accordingly although the cost of acquiring this information would increase.
(1995, p. 122)

Others argued that even if a lowering of standards did not occur, competition could
reduce access to laboratory accreditation services. In essence, competitors to NATA
would ‘cherry pick’ the most profitable laboratory sectors, jeopardising NATA’s
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goal of providing services to all laboratories. It is likely that competitors would do
exactly this but, as a general rule, services should only be provided to laboratories
that are willing to pay the costs. If NATA believes that there are some noncommercial services that should be provided, then it should seek specific
government funding for these public benefits, rather than cross-subsidise from
commercially viable activities.
Despite the Commission not being convinced by the above factors, there are other
reasons why the accreditation market may not produce the usual competitive
outcomes. In particular:
•

a loss of scale economies may lead to higher costs for laboratory accreditors in a
competitive environment; and

•

competition may lead to a reduction in the recognition of Australian test results
overseas.

Scale economies could limit the entry of competitors

Any potential competitors to NATA would probably have higher average costs than
NATA. There are a number of fixed costs all laboratory accreditors would have to
bear. As Havighurst stated:
Actual competition in accrediting might not always be feasible because of economies
of scale that make it difficult for a given field to support more than a single setter and
implementer of quality standards. (1994, p. 11)

In this situation, competition may actually lead to higher costs as accreditors cannot
spread fixed costs across as many facilities. Although these fixed costs are a feature
of most (even well performing) markets, there are some reasons that they may be
exacerbated for laboratory accreditors:
•

There is only a fixed, limited supply of technical expertise for accreditors to rely
on. NATA engages around 3000 technical experts to undertake assessments but
at times it has difficulty finding appropriate assessors. As the Department of
Agriculture, Fisheries and Forestry stated:
Australia has a relatively small pool of technical expertise in some areas of testing and
AQIS considers that a move to multiple accreditation providers may result in smaller
accreditation bodies that may not be able to maintain the necessary level of technical
expertise required to deliver credible accreditation services. (sub. 80, p. 9)

•

Although assessors could make themselves available to multiple accreditors, at
the very least more accreditation bodies would exacerbate current shortages.
This would probably mean that laboratory accreditors would need to hire
technical experts from overseas more often, which would raise costs.
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•

Even if competition does not explicitly raise the costs of achieving accreditation
by one body, it may reduce the value of this accreditation. Competition between
accreditors in Australia might jeopardise NATA’s membership of ILAC’s
mutual recognition arrangements. This is largely due to European Union policies
that prefer no competition between accreditors (see chapter 10).

•

Given Australia’s small market, costs may be higher with multiple accreditors.

In the very long run, some of these barriers may be reduced. For example,
eventually potential competitors may gain market share and receive a return on their
initial investments promoting their accreditation. However, the uncertainty would
dissuade most competitors from entering the market.
A multiplicity of accreditors could reduce the acceptance of Australian results

Many participants to this study expressed concern that multiple accreditors may
reduce the acceptability of Australian exports. In particular, many participants
maintained that a lack of government backing for NATA would reduce the
acceptability of Australian test results for overseas regulators:
… regulatory agencies are unlikely to rely on the accreditation process unless they have
full confidence in its outcome. Such confidence is most unlikely from a regime where
there is competition between accreditation bodies. (International Accreditation New
Zealand, sub. 8, p. 2)

Such concerns are largely based on the potential for competition in accreditation to
result in a downward spiral in standards and to confuse foreigners over the quality
of Australia’s accreditation. Regardless of the validity of this, the potential harm to
Australia’s exports from competition needs to be considered. There have been many
instances in recent years that demonstrate how susceptible Australia’s exports are to
importers’ concerns about quality and related accreditation processes. More
importantly, multiple accreditors may limit the ability of Australia to participate in
mutual recognition arrangements, further impeding Australia’s exports.
The continuing need for NATA recognition
Given the potential for competition to harm Australia’s exports, and the uncertainty
about whether it would improve accreditation services, there is little reason for the
government to remove its recognition of NATA, especially as NATA appears to be
doing an effective job. The Commission considers that the Australian Government
should recognise NATA as the national authority for the accreditation of
laboratories and certified reference material producers and, subject to
recommendation 13.2, recognise its peak status for the accreditation of inspection
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bodies. The Government’s continuing recognition of NATA should be contingent
on NATA maintaining its high level of performance.
RECOMMENDATION 13.1

The Australian Government should continue to recognise NATA as Australia’s
national authority for the accreditation of laboratories and certified reference
material producers and recognise its peak status for the accreditation of
inspection bodies.
Status for the accreditation of inspection bodies
NATA is currently a peak authority, rather than the national authority, for the
accreditation of inspection bodies. This is because there is a potential overlap with
the Joint Accreditation System of Australia and New Zealand (JAS-ANZ), which
also has the right to accredit inspection bodies, but to date has not done so in
Australia. As discussed above, the existence of multiple accreditation bodies may,
in the future, impede the development of mutual recognition arrangements. Further,
the use of the term ‘a’ peak authority in the MoU also causes confusion among
industry and the wider community as to the status of NATA and JAS-ANZ.
The New Zealand Government is currently looking to clarify this situation, since
both International Accreditation New Zealand (IANZ) and JAS-ANZ accredit
inspection bodies in New Zealand, which has created barriers to negotiating mutual
recognition arrangements with European bodies. Hence, there may be a case to
remove Australian Government recognition of JAS-ANZ from this area, and
nominate NATA as the national authority, yet a full analysis of this case is outside
the Commission’s terms of reference. The Commission considers that the Australian
Government should consult with the New Zealand Government to determine
whether there is a need for change, with a view to clarifying NATA’s status, prior to
negotiating the next MoU.
RECOMMENDATION 13.2

The Australian Government should, prior to the negotiation of the next
Memorandum of Understanding, review and clarify NATA’s status relative to that
of the Joint Accreditation System of Australia and New Zealand with regard to
the accreditation of inspection bodies.
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13.2 Funding
Throughout its history, NATA has received government funding. For its first
decade, NATA was completely funded by government. It began charging for its
services in 1957 and these fees have gradually become NATA’s main source of
revenue, to the point where NATA now receives only 6 per cent of its revenue from
the Australian Government and 78 per cent from accreditation fees.
As discussed in chapter 2, the Commission considers that public funding should be
directed only at activities that provide public benefits which are not compensated in
the marketplace. For the purposes of evaluating government funding, it is only the
benefits to the wider community that cannot be recouped through fees to
laboratories that are relevant (that is, where a market failure exists). To the extent
that all of these benefits are captured by the direct and indirect consumers of
laboratory services, then there would be little justification for government funding.
Is there a compelling case for funding NATA’s activities?
Currently, NATA receives funding for two main activities:
•

$816 000 for participating in international fora, including the ILAC, the AsiaPacific Laboratory Accreditation Cooperation (APLAC), standard setting bodies,
mutual recognition evaluations and the Organisation for Economic Cooperation
and Development (OECD) Good Laboratory Practice Working Group.

•

$240 000 for providing proficiency testing programs that would otherwise not be
economic. (For more detail, see chapter 11.)

In chapter 9, the Commission has argued that more funding may be needed to
support representation on international standard setting committees, essentially
because Australian involvement can influence the development of standards that
affect Australian industry and consumers and that increasing globalisation means
that these impacts are becoming more crucial. Also, without government funding, it
may be difficult for particular industries or consumers to coordinate participation at
levels reflecting these large benefits.
In contrast, the Commission found no case to support more government funding in
the laboratory accreditation area. There is no doubt that NATA’s activities benefit
many people, from the laboratories themselves through to the consumers of the
products that are tested in laboratories. However, just because benefits are
widespread does not imply that there is a market failure which should attract
government funding. For example, many organisations, products and services
benefit the community (such as sporting clubs or home insurance), but it is up to
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those consumers who directly benefit to pay for them. Equally, other conformance
assessment activities, such as the accreditation of certification bodies, do not attract
government funding. In particular, JAS-ANZ does not receive any government
funding, even though it also undertakes mutual recognition activities at the
international level.
In the laboratory accreditation area, the Commission considers that:
•

a large portion of NATA’s activities directly benefit laboratories or the
customers of laboratories and there are no significant spillover benefits to other
members of the community;

•

some of NATA’s activities do provide spillover benefits within the laboratory
accreditation sector. For example, participation in proficiency testing by most
laboratories, reduces the amount of assessment all laboratories (even those who
do not participate in proficiency testing) are required to undergo. However,
NATA should be able to recoup such localised benefits through its fees; and

•

relying on private funding has some advantages over government funding, since
requiring laboratories to pay more readily ensures that only those activities
providing more benefits than costs for laboratories are undertaken.

However, there is a case for government assistance to support NATA’s international
activities.
International activities
Some participants argued that NATA’s international activities deliver spillover
benefits to the Australian community. For example, IANZ argued that:
There is no question that the international recognition and status that NATA enjoys
confers a benefit to Australia considerably in excess of that accruing to the member
laboratories and inspection bodies accredited. The facilitation of trade, and the setting
of high international benchmarks benefits all levels of society, from manufacturers to
consumers. If the costs for this international recognition were fully imposed on NATA
clients, they would be providing an unfair and inappropriate subsidy to the taxpayer.
(sub. 8, p. 2)

Similarly, the National Measurement Institute commented:
NMI considers that NATA’s leadership in both ILAC and APLAC has been an
important driver in establishing international mutual recognition arrangements not only
among laboratory accreditation bodies but also among national metrology institutes.
The consequent increased transparency of international measurement expertise is in
direct support of the national interest by (a) providing government with a sound
technical platform when entering into inter-governmental trade arrangements and (b)
ensuring that accredited Australian firms can rely on an internationally credible
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measurement system when exporting their goods and services both within the Asia
Pacific region and globally. (sub. DR171, p. 1)

In contrast, others viewed these activities as largely benefiting NATA’s members
and their customers:
Most of these activities should be seen as part of the cost of doing business in
laboratory accreditation that should be passed on to NATA’s customers. (CaSServ,
sub. DR160, p. 16)

As elaborated in chapter 12, NATA’s activities do benefit many in the community
through the resulting higher level of laboratory quality that it can achieve.
Nonetheless, some of these benefits accrue to private bodies and could be recouped
in NATA’s fees and the laboratory charges for testing. For instance, if NATA’s
international activities improve the export potential of a laboratory’s test results
then it can charge its customers more. Likewise, increased confidence in laboratory
testing should be fully recouped from the consumers benefiting from this, via
NATA’s fees. Similarly, NATA itself benefits from its international activities
through increased credibility and the ability to influence international standards.
However, the interests of Australian laboratories may not always match those of the
wider community. Although NATA accredited laboratories do receive extra benefit
from increasing the acceptability of test results overseas, they potentially lose
business from overseas test results being accepted in Australia. These incentives are
opposed to those of Australian businesses and consumers who will wish to acquire
products from the cheapest source (given a certain level of quality). There is the
potential for NATA’s members to limit the full use of cheaper sources by failing to:
•

progress the harmonisation of laboratory standards or mutual recognition
arrangements (ie by less than what Australian businesses would like); or

•

promote the equivalence of overseas results in the domestic market as rigorously
as its customers would like.

This problem mirrors those of self-regulation more generally: that is, the interests of
members may not always align with those of the wider community (see chapter 12).
NATA has some mechanisms in place (such as including government officials on
its Council) that, at least in part, mitigate these concerns. And the Commission has
found no evidence that NATA is failing to promote the equivalence of test results
from accredited overseas laboratories — though this may be due to the government
funding that NATA receives for these activities.
Overall, although it is clear that NATA’s international role produces a mix of
private and public benefits, there is limited evidence on the actual distribution of
these benefits. In the draft of this report, the Commission presented a view that
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around half of the benefits of NATA’s participation in international committees
could be captured by NATA and its members, and hence the Government should
fund only 50 per cent of these activities. A number of participants disagreed with
this view, and argued that a reduction in funding would lead to a detrimental
reduction in NATA’s participation:
… if the Commonwealth Government reduces its funding to NATA for its attendance
at meetings of these international groups, NATA's capacity to influence the decisions
made could be compromised. I also believe that this could lead to a significant
detrimental impact on the cost of negotiating mutual recognition arrangements that
benefit Australian exporters, and hence reduce the capacity of Australian manufacturers
to export. (CSIRO Manufacturing & Materials Technology, sub. DR151, p. 1)
Any reduction in NATA's representation in ILAC …, APLAC … or ISO … could
undermine the credibility of the Approved Laboratory Program and threaten market
access to the US. (AQIS, sub. DR149, p. 1)
The formula proposed for reduced funding will inevitably lead to an erosion of the
traditional influence and respect for Australia’s testing and measurement capability
amongst our counterparts internationally. (NATA, sub. DR155, p. 5)

There is a risk that if government funding for NATA’s international activities were
removed it would have too few incentives to promote mutual recognition,
particularly the equivalence of overseas test results. In addition, as only a small
proportion of NATA’s members (estimated by NATA to be less than 10 per cent)
are directly involved in trade related testing, a ‘free rider’ problem may exist, where
some laboratories enjoy the benefits of mutual recognition even though they do not
bear the full cost. While many firms can resolve the free rider problem by finding
ways to charge beneficiaries, in NATA’s case, the practical difficulties of
identifying and charging particular laboratories involved in trade related testing may
be prohibitive. For example, Cliff Baker argued:
NATA does not necessarily currently know which of its some 3000 members issue test
certificates which are used for export, or the number of such reports. The costs to set up
a system to monitor and record such a system as the basis of an additional charge are
surely not warranted. (sub. DR172, p. 3)

In the absence of government funding, this may lead to the under-provision of these
international services.
Some of NATA’s international activities also provide benefits directly to the
Australian Government. For example, NATA represents the Australian Government
on the OECD Panel on Good Laboratory Practice and NATA also provides
assistance to the Australian Government when it negotiates mutual recognition
agreements, preferential trade agreements and when the Australian Government is
evaluated for compliance with international agreements. Some of these activities are
currently not funded.
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Accordingly, the Commission sees a need for government funding in this area to
continue. The proportion of funding should reflect the division between private and
public benefits, which, on balance, appear to be weighted more towards public
rather than private benefits. The Commission is proposing changes to NATA’s
funding such that the Australian Government:
•

fully fund NATA’s involvement in mutual recognition arrangements and the
OECD Panel on Good Laboratory Practice, as mutual recognition directly helps
businesses to accept overseas results and NATA directly represents the
Australian Government on the OECD Panel on Good Laboratory Practice;

•

substantially fund the costs associated with NATA’s participation in ILAC,
APLAC and ISO/IEC committees, to reflect that these activities provide private
as well as public benefits; and

•

provide special project funding to NATA for its involvement in trade
negotiations or trade agreement compliance procedures.

Proficiency testing
NATA’s subsidiary, Proficiency Testing Australia (PTA), largely provides
proficiency testing services which do not currently generate commercial returns.
Over the last year, these programs have cost $1.2 million to undertake, partly
funded by $500 000 in fees and $240 000 from the Government. NATA makes up
the difference.
Nonetheless, the non-commercial nature of an activity is not a reason on its own for
government funding. It must first be demonstrated that proficiency testing has
characteristics which mean it cannot recoup the full benefits it provides.
NATA argued that proficiency testing is crucial to some Australian exports (such as
dairy, meat and wine):
Many of these domestic proficiency testing programs are operated in Australia’s key
export sectors and provide additional reassurance to specifiers and regulators in major
trading partners that testing performed by NATA accredited laboratories is reliable and
access to their markets is facilitated by products having been tested by our accredited
laboratories. (sub. 40, p. 97)

This is largely due to the requirements of overseas regulators or customers.
Nonetheless, regardless of overseas demands, governments should not look to
subsidise exports as an end in itself. Australian firms should export only when the
benefits outweigh the costs (which include regulatory and compliance costs).
Further, if such requirements are an explicit barrier to trade, the Australian
Government should seek their removal through international fora (see chapter 12).
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Proficiency tests that involve calibration laboratories also provide important
services, since these laboratories are partly responsible for ensuring measuring
instruments (such as fruit or meat scales) are correct. Again, although proficiency
testing is an important element in ensuring the accuracy of these services, their
value will mean that customers will be willing to pay for greater quality. Crucially,
regulators are responsible for the enforcement of accuracy in measuring instruments
used in trade. It is pressure from these bodies, and demands from customers, rather
than any government funding of proficiency testing, which provides the demand for
high quality calibration services.
That said, proficiency testing does provide some benefits to those not explicitly
involved in a program. For example, proficiency testing programs can improve
measurement and test procedures. However, these benefits create valuable products
which can be charged for. For example, improvements in test methods benefit the
laboratories undertaking the programs (and they can sell the intellectual property
associated with these improvements to others). Hence, these ‘spin-off’ benefits do
not constitute spillover benefits, since the costs associated with their creation can be
recouped through the charging of the private beneficiaries.
In addition, there are some benefits to the wider laboratory sector through the
existence of proficiency testing programs. As NATA stated:
While some laboratories may never be involved in proficiency testing, all accredited
laboratories benefit from the extra credibility provided by NATA’s proficiency testing
activities. (sub. 40, p. 96)

In particular, the extensive proficiency testing that Australian laboratories generally
undertake, reduces the need for formal reassessments by NATA. Most laboratories
in other countries undergo assessments annually. However, due to the extensive
proficiency testing that is undertaken by most Australian laboratories, reassessments
are only required every two years by NATA’s mutual recognition partners.
Nonetheless, again these benefits accrue to private laboratories. NATA can then
charge these private laboratories for the benefits of being accredited by an
organisation which requires fewer reassessments but more proficiency testing.
Indeed, NATA already uses around $500 000 of its accreditation revenue to
subsidise proficiency testing activities. There is also little opportunity for
laboratories to ‘free ride’ on the reputation of other laboratories, since to achieve
these reputation benefits they must maintain NATA accreditation.
Overall, the Commission is not convinced that most proficiency testing programs
provide wider public benefits. There do not appear to be significant spillovers from
proficiency testing that NATA cannot capture through private charging. Further, the
current provision of direct government assistance to NATA’s subsidiary, PTA,
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when other competing providers exist, may undermine the development of a
competitive proficiency testing market. Besides, public funding of these programs
may actually inhibit the identification of programs that provide net benefits.
Although NATA currently chooses programs that it considers provide the most
benefit, without testing what participants are willing to pay for such programs it is
difficult to judge where the largest benefits lie. Indeed, the Commission considers
NATA should state more clearly the criteria it uses to select which proficiency
testing programs it requires. This would be especially important where programs are
commercially viable and could be undertaken by the private sector (see chapter 12).
Accordingly, the Australian Government should not underwrite proficiency testing
programs unless it can be clearly shown that specific programs provide particular
public benefits that cannot be recouped in the market. The fact that some programs
would not be commercially viable is not a sufficient criterion for funding of itself.
RECOMMENDATION 13.3

The Australian Government’s funding to NATA should be allocated only to areas
with clear public benefits. Future Australian Government grants should:
•

fully fund the costs of NATA’s involvement in the OECD Panel on Good
Laboratory Practice and its participation in mutual recognition evaluations;

•

substantially fund the costs associated with NATA’s involvement in ILAC,
APLAC and relevant ISO/IEC committees; and

•

provide funding for special projects which NATA undertakes directly for the
Australian Government, such as involvement in international trade
negotiations.

The Australian Government should not underwrite proficiency testing programs
conducted by NATA, or its subsidiary, unless it can be robustly demonstrated that
they provide public benefits beyond those which the market would provide.
Other issues
NATA also identified some other activities which it felt are in the public interest but
are not currently attracting government funding. These included:
•

liaison with government agencies such as Medicare Australia and the Australian
Quarantine and Inspection Service;

•

provision of a directory of NATA accredited facilities;

•

provision of training courses; and

•

accreditation of proficiency testing providers.
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Some of these activities benefit NATA directly. Liaison with government
departments occurs where NATA accreditation is required by regulation. These
requirements provide NATA with significant benefits and in effect a ‘captured’
market. Further, the accreditation of proficiency testing providers helps NATA
maintain confidence in proficiency testing results.
The other activities provide benefits to parties for which NATA can charge. The
directory is essential for laboratories to advertise their services and if NATA felt
that free access is unsustainable it could charge for access to it. Likewise, training
courses are also a private good for which NATA can charge the participants. As a
result, the Commission does not consider that there is merit in funding these
activities by government.
The Commission does, however, consider that there is merit in providing more
certainty to NATA on the time for which funding is provided. In chapter 9 the
Commission proposes a three year cycle for the funding of Standards Australia and
a similar time period would appear appropriate for NATA. That said, if the funding
of NATA is significantly changed as a result of the Commission’s findings, then
there might be merit in keeping the annual budget review cycle for a limited time to
provide a further mechanism for monitoring the effectiveness of these changes.

13.3 Memorandum of Understanding
Although NATA is a private body, it does undertake some tasks that meet
objectives targeted by governments. And, since NATA is the only private accreditor
of laboratories, it is appropriate that the Australian Government retain some
involvement in NATA’s operations. As the German Accreditation Council stated:
In most countries it is well accepted that accreditation is a non-competition activity in
order to secure its status of top level assurance … However, the disadvantages of such
a monopoly status need to be prevented, e.g. by an effective Advisory Board with
appropriate involvement of stakeholders and concrete influence by the government.
(sub. 33, p. 1)

Currently, the MoU is the framework through which the government influences
NATA’s activities. This MoU outlines the purpose of the laboratory accreditation
sector as well as placing specific undertakings on both the Australian Government
and NATA.
The Commission received few complaints about the workings of the current MoU.
There were, however, some suggestions for minor changes or updates (see below).
As a result, and reflecting its wider recommendations about the system as a whole,
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the Commission generally considers that the current MoU is working effectively but
some changes could be made.
Compliance with the current undertakings
Chapter 11 identified the main undertakings in the MoU:
•

NATA’s main undertakings relate to responsibilities in international fora
(including the facilitation of trade), cooperation with other bodies in the
standards and conformance infrastructure, the provision of innovative, highquality and efficient accreditation services, the use of proficiency testing and the
upkeep of a database of accredited facilities; and

•

the Australian Government’s undertakings relate to promoting the benefits of
NATA accreditation within government and the wider community and to involve
NATA, as necessary, in international negotiations on conformance issues.

The Commission considers that these undertakings are appropriate. The focus on
international aspects is apt since NATA’s international activities have public
interest aspects and they are also the activities for which it receives the most
government funding. It is also appropriate that the Australian Government
encourage its laboratories, and the laboratories from which it seeks tests, to
maintain NATA accreditation where appropriate.
These undertakings are generally being fulfilled.
•

As discussed in chapter 12, the Commission considers that NATA is doing an
effective job, especially at representing Australian interests in international fora.

•

NATA claims (sub. 40, p. 78) that it struggles to fully promote the benefits of
accreditation since it does not have a comprehensive list of Australian
laboratories and that access to the Australian Business Register would help them
meet this obligation. The Australian Business Register principally serves as a
tool for governments to provide more efficient services to businesses. Businesses
supply information to the register on the understanding that the information is
only accessible to government agencies. Expanding it to provide selective access
to private corporations (such as NATA) could contravene confidentiality rights.
As a result, the Commission considers that NATA should not be given access to
this register and should, like any other business, market its activities through
advertisements and promotions.

That said, the Commission is concerned that some areas of government seem
relatively ignorant of NATA’s role. For example, NATA commented that:
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In the past NATA has experienced challenges in engaging with other parts of
Government with a lack of awareness of the existing accreditation system. (sub. 40,
p. 92)

Accordingly, the Department of Industry, Tourism and Resources could do more to
promote NATA’s role and the benefits of accreditation to other parts of the
Australian Government.
In addition, although NATA is involved in some trade negotiations, there have been
times when its knowledge does not appear to have been fully employed. The
Commission considers that the Australian Government should as a general principle
consult with NATA while undertaking negotiations on conformance issues.
Promotion of NATA’s role may also help achieve this.
Additions to the undertakings
Notwithstanding the general appropriateness of the current undertakings, the
Commission considers that some additions would have merit. Most of these simply
expand on, or clarify, existing undertakings.
In chapter 12, the Commission found that NATA’s fees have risen in real terms
over the last five years. Although there appear to be legitimate reasons for these fee
increases, the Commission feels that NATA should undertake to more explicitly
minimise fee increases. Currently, in section 4.7 of the MoU, NATA, among other
things, undertakes to evaluate how its services can be provided more efficiently.
The Commission considers that this wording should be made more explicit; instead
requiring that NATA, within the framework of maintaining a world class and
innovative testing and measurement system, minimise fees to industry.
Currently, NATA reports to the Australian Government quarterly on its progress in
meeting the requirements outlined in the Deed of Agreement. The Commission
considers, that NATA should also report on its performance in meeting the wider
requirements placed on it through the MoU. This reporting should be made public
and occur on an annual basis, perhaps contained in NATA’s annual report.
In addition, consistent with the Commission’s views on proficiency testing in
chapter 12, NATA should be required to improve its list of proficiency testing
providers. Currently, the MoU requires, in Article 4.13, NATA to provide a national
database of accredited facilities. The MoU should also require NATA to maintain
and publicise a list of available proficiency testing providers. It should be just as
accessible and searchable as the current database of accredited facilities.
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Other changes
Expanding NATA’s recognition

NATA has suggested a number of changes to the MoU to reflect its now wider
scope of activities. The most significant of these suggestions is for the Australian
Government to recognise NATA as the national authority for the accreditation of
proficiency testing providers. NATA is currently the only Australian body
providing this service but it has only done so for the last three years and has so far
accredited only 17 bodies.
In contrast to this newly created accreditation area, NATA was not recognised as
the national authority in laboratory accreditation until 40 years after its inception
and after it had a proven track record in the area. The accreditation of proficiency
testing providers is still a relatively immature area and other Australian bodies may
emerge in this field. Moreover, one of the key reasons that the Australian
Government recognises NATA in other areas is because this recognition facilitates
NATA’s participation in international fora. Recognition for NATA’s proficiency
testing does not appear essential for such participation. Consequently, in the
absence of more compelling reasons, the Commission does not consider that NATA
should be given formal recognition at this stage.
Currently the MoU, in section A, states that NATA’s activities are ‘an important
mechanism for improving business efficiency and competitiveness of Australian
industry.’ Although this remains true, NATA is increasingly accrediting facilities
that play a crucial role in guaranteeing public health, safety and environmental
quality. This expanding role should be reflected in this section.
Defining the national interest

The MoU currently makes a number of references to the national interest without
defining it. In line with the discussion in chapter 2, the Commission considers that
the MoU should, in general, require NATA to act in the public interest, by taking
into account the interests of all Australians. Only where there is reference to
international activities should NATA be required to act in the ‘national interest’.
This would entail the term ‘public interest’ replacing the current reference to
‘national interest’ in Articles 2.3, 4.2.2, 4.14 and 5.1.
Furthermore, it should be made clear that acting in both the public interest and
national interest requires accounting for impacts on all Australians. Accordingly,
specific references to the interests of Australian industry or business efficiency, in
sections 4.9 and 4.11, should be removed and instead both the terms public interest
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and national interest should be explained to cover the interests of all Australians, at
the beginning of the MoU.
Updating the MoU

In addition to the more substantial changes outlined above, there have been
developments that require a change in the terms of the current MoU. These changes
will not affect the intent of the agreement.
First, the MoU makes reference to the National Standards Commission, the National
Measurement Laboratory and Australian Government Analytical Laboratories.
These bodies have since been merged to create the National Measurement Institute.
This should be reflected in Articles 4.4, 4.62, 4.63 and 4.64. The Commission also
agrees with NATA’s suggestion that the matters with which it consults with NMI,
be expanded to include legal and physical metrology, as well as maintaining the
existing reference to chemical and biological metrology.
Second, NATA’s recently created subsidiary, PTA, should be added to Article 4.18
and Article 1 should be updated to reflect the replacement of ISO/IEC Guide 2 with
ISO/IEC 17000.
Finally, the term ‘reference material suppliers’ should be replaced with ‘reference
material producers’ as this is the correct terminology for NATA’s accreditation
program in this area.
RECOMMENDATION 13.4

The Australian Government should continue to use the Memorandum of
Understanding (MoU) as the principal means of setting out its relationship with
NATA and, while it is basically sound, some changes are necessary to:
•

give effect to the specific recommendations in this report;

•

improve the clarity of the Government’s objectives, in particular by better
defining public and national interest activities;

•

clarify NATA’s obligations, including requirements to keep laboratory
standards high while minimising the fees it charges, maintain and publicise a
list of proficiency testing providers and publicly report annually on its
performance in meeting the MoU obligations; and

•

reflect NATA’s increasing role in service related industries, the establishment
of the National Measurement Institute, the creation of a new NATA subsidiary
(Proficiency Testing Australia), the correct terminology relating to certified
reference material producers and changes in some standards.
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APPENDICES

A

Submissions and meetings

Submissions
Participant

Date received Submission no.
2006

ACCORD Australasia Inc

23 May
13 September

117
DR177

Alinta Ltd

21 April

55

Aluminium Foil Insulation Association Inc

21 April

46

American Association for Laboratory Accreditation

11 April

6

Ampac Technologies Pty Ltd

21 April

56

21 August

DR167

19 April
4 September

11
DR165

3 October

DR186

Australasian Soil and Plant Analysis Council Inc

21 April

65

Australia Wide Drafting

21 April

54

3 May
21 September

93
DR182

Australian Communications Industry Forum (Communications
Alliance)

16 May

111

Australian Competition and Consumer Commission

10 May

105

21 April

62
DR143

15 May

108

21 April
1 September

34
DR159

26 April

78

21 April
31 August
19 June

64
DR148
121

21 April

59

21 August

DR136

21 April

71

14 September

DR178

Ardron, Mr Mitra, NSW
Arkitek HEJ
Atherton Advisory Pty Ltd

Australian Chamber of Commerce and Industry

Australian Consumers' Association
Australian Council of Trade Unions
Australian Council on Healthcare Standards
Australian Dental Association
Australian Electrical and Electronic Manufacturers’ Association
(joint submission)
Australian Gas Association
Australian Institute for Non-Destructive Testing
Australian Institute of Building
Australian Institute of Radiography
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Submissions

(continued)

Participant
Australian Institute of Refrigeration Air Conditioning and Heating
Australian LP Gas Association Ltd

Date received Submission no.
2006
10 May

104

20 April

16

Australian Marine Industries Federation

6 April

4

Australian Pipeline Industry Association

21 April

57

31 August

DR149

12 May

107

3 May

92

Australian Wine and Brandy Corporation

24 August

DR141

Australian Wood Panels Association Inc

19 April
3 August

12
DR124

Australian Quarantine and Inspection Service
Australian Stabilisation Industry Association
Australian Toy Association Limited

Aynsley, Dr Richard, NSW/USA

21 April
21 August

39
DR134

Azimuth Building Designers

21 April

68

Baker, Mr Cliff, AM, Victoria

28 April
8 September

87
DR172

Bio-Building Design Pty Ltd

15 May
7 August

109
DR125

Birchgrove Technology Management Consulting

20 April

27

2 May

91

Building Designers Association of Australia Ltd

21 April

69

Building Designers Association of NSW Inc.

21 April

51

Building Products Innovation Council

16 May

110

Cement and Concrete Users Review Group

23 May
30 August
10 October

115
DR144
DR187

Chappel, Dr Roderick J, National Serology Reference
Laboratory, Australia

18
September

DR179

CIE Australia

20 April

25

Coles Myer Ltd

20 April
4 May

26
95

21 April
1
September

103
DR160

8 May

100

Britax Childcare Pty Ltd

Conformance and Standards Services Pty Ltd (CaSServ)

Construction and Mining Equipment Industry Group
Consumer Electronics Suppliers Association (joint submission)

19 June

121

Consumers' Federation of Australia

26 April

77
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Submissions

(continued)

Participant

Date received Submission no.
2006

DAR (German Accreditation Council)

21 April

33

de Beer Building Design

20 April

18

Deanei Drawing Board

20 April

14, 28, 29

Department of Agriculture, Fisheries and Forestry, Australian
Government

26 April

80

21 August

DR135

22 May

113

1 September

DR154

21 April

42

20 April
31 August

24
DR152

4 May

96

26 April

79

4 May

97

21 April
1 September

41
DR156

26 May

118

21 September

DR183

Fans Direct Pty Ltd

20 April

31

Federal Chamber of Automotive Industries

21 April

38

Fire Protection Association Australia

21 April

35

6 June

119

21 April
6 September

53
DR168

20 April

22

Graeme Barr Architects

20 April
15 August
21 August

13
DR129
DR137

Graham B Jackson Pty Ltd

22 March
15 August

1
DR128

Haztech Environmental

31 August

DR147

Hogg, Mr Geoff, Director MDU, Public Health Laboratory

22 May

114

Hope, Mr Peter, Queensland

21 April

67

Housing Industry Association

28 April
4 September

85
DR166

Department of Health and Ageing, Australian Government
Disabled Access Consultancy Pty Ltd
DISplay Pty Ltd
Eastern Solar Design
Educad
Electrical Compliance Testing Association
Energy Networks Association
EnergySafety WA, Department of Consumer and Employment
Protection, Western Australia
Engineers Australia
Environmental Protection Agency, Queensland
EWN Publishing

Food Standards Australia New Zealand
Gas Appliance Manufacturers Association of Australia
Geoscience Australia
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Submissions

(continued)

Participant

Date received Submission no.
2006

Hughes Plan and Design

20 April

17

Ian Picone design

24 April

75

Ideas Architectural

12 August

DR131

Industrial Research Services, CSIRO Manufacturing & Materials
Technology

31 August

DR151

21 April

50

17 August

DR132

International Accreditation New Zealand

13 April

8

Ivison, Ms Julie, Queensland

21 April

30

Jankowiak, Mr Alan, Tasmania

20 April

32

JMH Living Design

21 April

47

21 April
1 September

63
DR161

19 June
13 September

120
DR176

21 April

45

Klein, Prof Anthony G, AM

24 August

DR139

Lawless, Drs James and Margaret, Victoria

28 August

DR142

Lee, Mr Jeff, Tasmania

20 April

20

LKS Design and Drafting

21 April

44

11 September

DR174

21 April

58

Master Builders Australia

2 May
21 September

90
DR181

Mavrikis, Mr Spiro, NSW

24 April

81

18 September

DR180

1 May

89

22 May
27 October

116
DR188

28 April

83

21 April
1 September

40
DR155

21 April

61

5 May
7 September

98
DR171

Infant and Nursery Products Association of Australia Inc
Integrated Design Group

Joint Accreditation System of Australia and New Zealand
Kennedy, Dr BP, Executive Director, NEPC Service Corporation
Kidsafe ACT Inc; Kidsafe NSW Inc

LPG Measurement Technology Pty Ltd
Maple, Mr Allan, NSW

McBride, Dr Tom, Chairman, Standards Australia Committee
IT-15
Meridian Connections Pty Ltd
Nardone, Mr Peter, NSW
National Association of Forest Industries
National Association of Testing Authorities, Australia
National Marine Safety Committee Inc
National Measurement Institute, Department of Industry, Tourism
and Resources, Australian Government
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Submissions

(continued)

Participant
National Residue Survey, Department of Agriculture, Fisheries
and Forestry, Australian Government

Date received Submission no.
2006
29 August

DR150

21 April

36

12 April
8 August

7
DR126

17 April
23 August

10
DR138

Nottage, Dr Luke, NSW

21 April

52

NSW Department of Primary Industries, Minerals - Mine
Operations Safety Branch

13 April

9

NSW Food Authority

21 April

66

9 May

102

15 August

DR130

1 September

DR153

19 April

15

4 May

94

13 September

DR175

24 August

DR140

26 April

76

30 August

DR146

Queensland Health Pathology and Scientific Services

20 April

23

Quirk Design Australia

21 April

48

R J Sinclair Pty Ltd

21 April

43

3 September

DR162

Rowlands, Mr David, Executive Chair, Standards Australia
Technical Committee on Health Informatics IT-014

3 October

DR185

Royal Australian and New Zealand College of Radiologists

6 September

DR170

Royal Australian Institute of Architects

1 September

DR158

Royal College of Pathologists of Australasia

27 April
5 September

82
DR169

Ruge, Mr Merv, Queensland

24 April

72

Russell, Ms Angela, Victoria

5 May

99

NATSPEC
New Zealand Construction Industry Council
Northern Territory Government Pathology Service

Office of Australian Safety and Compensation Council,
Department of Employment and Workplace Relations, Australian
Government
Paul Anthony Jones Architects
Penberthy, Mr Lloyd A, South Australia
Pennant Hills Diagnostic Centre
Plastics and Chemical Industries Association
Plastics Industry Pipe Association of Australia Ltd (joint
submission)
Proficiency Testing Australia
Protectelec
Quail, Mr Ivan, Western Australia

Rout, Assoc Prof Terence P, Software Quality Institute
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Submissions

(continued)

Participant

Date received Submission no.
2006

Safety Institute of Australia

26 April
10 September

84
DR173

SafeWork SA, Department for Administrative and Information
Services, Government of South Australia

25 September

DR184

16 May

88

30 March

2

SJE Consulting

24 April

73

Society of Fire Safety

12 May

106

7 July

123

11 April
30 June
17 August
4 September
4 September
12 October

5
122
DR133
DR163
DR164
DR189

21 April

70

Standards New Zealand

9 May

101

Sunspot Design Pty Ltd

20 April

21

Teilion Pty Ltd

21 April

37

The Onlooker Investigative Newsletter

17 May

112

1 May

86

Turner, Mr JA, Queensland

20 April

19

Tyas, Prof Martin J, Victoria

6 April
11 August

3
DR127

21 April

49

21 April
30 August
(joint submission) 13 September

60
DR145
DR175

1 September

DR157

24 April

74

SAI Global Ltd
Selinger, Emeritus Prof Ben, ACT

South Australian Government
Standards Australia

Standards Australia and New Zealand Risk Management
Committee OB7

Thornthwaite Technologies Pty Ltd

VZ Yanchenko Pty Ltd
Water Services Association of Australia

Welding Technology Institute of Australia
Worksafe Western Australia, Department of Consumer and
Employment Protection, Western Australia
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Consultations with organisations and individuals
Aluminium Foil Insulation Association
Australian Building Codes Board
Australian Chamber of Commerce and Industry
Australian Competition and Consumer Commission
Australian Consumers’ Association
Australian Council of Trade Unions
Australian Electrical and Electronics Manufacturers’ Association
Australian Forestry Standards Ltd
Australian Greenhouse Office — Department of the Environment and Heritage, Australian
Government
Australian Industry Group
Australian Institute of Building
Australian Institute of Medical Scientists
Australian Institute of Radiography
Australian Marine Industries Federation
Cement & Concrete Users Review Group
Coles Myer Ltd
Consumers’ Federation of Australia and Consumer Law Centre
Commonwealth Scientific and Industrial Research Organisation
Communications Alliance Ltd
Defence Science and Technology Organisation — Department of Defence
Department of Foreign Affairs and Trade
Department of Health and Ageing, Australian Government
Department of Industry, Tourism and Resources, Australian Government
Department of Treasury and Finance, Western Australian Government
Engineers Australia
Fertaid Pty Ltd
Fire Protection Association Australia
Food Standards Australia New Zealand
Forensic Services, Victoria Police
Hibbert, Dr Brynn
Higgins, Mr Winton
Housing Industry Association
IFM Quality Services
Institute of Public Works Engineering Australia
Joint Accreditation System of Australia and New Zealand
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Kean, Mr Bruce
Lea, Mr Gary
Master Builders Australia
Medicare Australia
Nardone, Mr Peter
National Association of Testing Authorities
National Measurement Institute — Department of Industry, Tourism and Resources,
Australian Government
NCS International
Nottage, Dr Luke
New Zealand Ministry of Economic Development
NSW Food Authority, New South Wales Government
Office of the Australian Safety and Compensation Council — Department of Employment
and Workplace Relations, Australian Government
Office of Fair Trading, NSW — Department of Commerce
Office of the Gene Technology Regulator — Department of Health and Ageing, Australian
Government
Pennant Hills Diagnostic Centre
Proficiency Testing Australia
Public Health Laboratory Network
Radiology Planning Consultants
Ralph, Ms Lynn
Royal Australian Institute of Architects
Safety Institute of Australia
SAI Global
Standards Australia
Water Services Association of Australia
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MoU with Standards Australia

MEMORANDUM OF
UNDERSTANDING

BETWEEN THE

COMMONWEALTH OF AUSTRALIA
AND

STANDARDS AUSTRALIA
INTERNATIONAL
LIMITED
ABN 85 087 326 690

MOU WITH
STANDARDS
AUSTRALIA
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This MEMORANDUM OF UNDERSTANDING is made

this

day of

2003 BETWEEN

The COMMONWEALTH OF AUSTRALIA, represented for the purposes of this Memorandum
by the Commonwealth Department of Industry, Tourism and Resources,

AND

STANDARDS AUSTRALIA INTERNATIONAL LIMITED (ABN 85 087 326 690)
(Standards Australia), a public company limited by guarantee, having its Head Office at
286 Sussex Street, Sydney, NSW, 2000.
WHEREAS:
A

The Commonwealth and Standards Australia, in partnership, desire to assist the
community by strengthening Australia's national standards system by recognising the many
community benefits which flow from standardisation, for example in improvements in
quality, safety, business efficiency and competitiveness of Australian industry in
national and international markets.

B

The Commonwealth:
(i)

aims to promote an internationally recognised standards and conformance
infrastructure;

(ii) seeks to encourage the further development of that infrastructure;
(iii) aims to enhance the ability of Australia's standards and conformance infrastructure to
better meet the changing needs of industry and consumers;

C

(iv)

looks to organisations within that infrastructure, such as Standards Australia,
to provide leadership and guidance; and

(v)

recognises Standards Australia as a key organisation in Australia's standards
and conformance infrastructure in developing knowledge and international
experience in standards development.

Standards Australia is a non-government, not-for-profit organisation with the
following mission:
" …to excel at meeting national needs for contemporary,
internationally-aligned standards and related services, which enhance
the nation's economic efficiency and international competitiveness and
fulfil the community's demand for a safe and sustainable environment."
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NOW IT IS HEREBY AGREED as follows:

Article 1 Definitions
1.1

General terms used in this Memorandum shall have the meaning given in the
definitions contained in the current version of International Organization for
Standardization/International Electrotechnical Commission (ISO/IEC) Guide 2,
Standardization and related activities - General Vocabulary, unless the context
otherwise requires.

1.2

The following terms and their definitions shall apply for the purpose of this Agreement:
‘Australian Standard’ means a standard issued by or under the authority of
Standards Australia. `Australian Standard' is a registered trade mark of Standards
Australia. Australian Standards are consensus based, voluntary documents with which
compliance is not mandatory unless incorporated into law or called up in contractual
arrangements.
‘National Differences' means those elements of an Australian Standard that are
deviations from an international standard or, where appropriate, from a de-facto
international standard.

Article 2 General Provisions
2.1

The Memorandum encompasses the preparation of Australian Standards by
Standards Australia and by bodies accredited by the Standards Accreditation Board
of Standards Australia to develop Australian Standards. It also encompasses
Standards Australia's participation in international and regional standardisation.

2.2

The Memorandum acknowledges that certain Commonwealth agencies and
authorities have a clear responsibility to prepare standards and technical regulations which
may or may not involve the participation of Standards Australia or the reference of
Australian Standards.

2.3

This Memorandum has effect for a period of five (5) years from the date of its execution.

2.4

After eighteen (18) months from the date of its execution the Parties will review
the performance of this Memorandum with particular reference to activities as set out
in an annual exchange of letters between the Parties.

Article 3 General Principles
3.1

Standards Australia will have regard to the following principles in the preparation of
new and the revision of existing Australian Standards:
3.1.1

any assessment process for the development of standards should be
scientifically and economically rigorous, including, where appropriate, a
risk assessment process which takes into account public and occupational
health and safety and environmental protection;
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3.1.2

for proposed standards and development projects, Standards Australia will
have regard to the balance of costs and benefits involved and, where
appropriate, undertake a cost/benefit analysis;

3.1.3

standards should be written in terms that do not inhibit competition; and

3.1.4

standards should have clearly identifiable outcomes and, wherever
appropriate, contain performance based requirements that specify outcomes
rather than inputs or other prescriptive requirements. This should not
preclude the development, in some instances, of Australian Standards that
contain detailed technical specifications that offer "deemed to comply"
solutions to performance based requirements. It is recognised that certain
levels of prescription may be required to ensure public safety in high risk
situations and where interconnection and compatibility is involved.

3.2 Standards Australia will advise relevant Commonwealth agencies and standards
setting authorities and, where appropriate, State and Territory authorities, of new or
proposed projects and will consult with them with a view to considering whether to
proceed and ensuring that the proposed new or revised standards are consistent with
regulatory requirements.
3.3

When preparing Australian Standards, Standards Australia will ensure that its
practices comply with the World Trade Organization (WTO) Agreement on
Technical Barriers to Trade (TBT) and the Code of Good Practice at Annex 3 of
that Agreement to which Standards Australia has declared its adherence.

3.4

When preparing Australian Standards, Standards Australia will, in accordance with
Articles 3 and 4 of the WTO TBT Agreement, utilise accepted international
standards to the maximum extent possible and will only depart from this practice
where there are compelling reasons to do so.

3.5

Standards Australia will seek consensus and a fair and acceptable balance of all
relevant interests when developing Australian Standards reflecting not only sound
and modern technical practice, but also taking full account of the needs of producers,
service providers, users and others who are materially affected.

3.6

When preparing Australian Standards, Standards Australia will ensure all reasonable
steps are taken to ensure the process is carried out in an expeditious manner,
without compromising any agreed objectives or scientific rigour.

Article 4 Recognition
4.1

The Commonwealth recognises Standards Australia as the peak non-government
standards development body in Australia.

4.2

The Commonwealth recognises Standards Australia as the Australian member of
the International Organization for Standardization (ISO), the International
Electrotechnical Commission (IEC) and the Pacific Area Standards Congress (PASC).
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4.3

The Commonwealth recognises the Standards Accreditation Board established by
Standards Australia as a separate body for the accreditation of other bodies to
develop Australian Standards.

4.4 The Commonwealth recognises the objective of common standards for Australia and
New Zealand and their development on an equitable basis.
4.5 The Commonwealth recognises Standards Australia as the administrator of the
Australian Business Excellence Awards and the Australian Design Awards and as
the Australian member of the Global Network of Business Excellence Awards
Administrators.
4.6 The Commonwealth recognises that Standards Australia needs to enter into
complementary business activities, as provided for by its Constitution, to enable it to
prepare Australian Standards in a wide range of areas and to be a principal source
of standardisation information in Australia.

Article 5 Standards Australia Undertakings
5.1

Standards Australia will provide national leadership for establishing documentary
Australian Standards in Australia as defined in Article 1.2 and which are consensus
based, voluntary documents with which compliance is not mandatory unless
incorporated into law or called up in contractual arrangements.

5.2

In this role, Standards Australia will, wherever possible, give priority to requests for
work that the Commonwealth considers necessary for the successful attainment of
national interest objectives.

5.3

Standards Australia will prepare and revise Australian Standards seeking to ensure
that they facilitate international trade.

5.4

Where Government seeks the development of Australian Standards for regulatory
purposes, Standards Australia will endeavour to ensure that they are drafted in a
form suitable for referencing in legislation/regulation and that they represent a
minimum effective solution.

5.5

Standards Australia will seek to ensure that:

5.6

5.5.1

business is actively involved at the management level in decisions about whether a
standard needs to be developed or revised; and

5.5.2

all stakeholders, including small business, consumer organisations, industry
and government, are adequately represented on Standards Australia's Standards
Sector Boards.

Where an Australian Standard departs from an equivalent international standard,
Standards Australia will publish the compelling reasons for the departure in the
Preface to the Australian Standard and wherever possible ensure that National
Differences are clearly identified in accordance with ISO/IEC Guide 21, Adoption of
International Standards as regional or national standards.
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5.7

In recognition of its status as the peak non-government standards development body
in Australia, Standards Australia will administer the Standards Accreditation Board
for the accreditation of other bodies to develop Australian Standards and will:.
5.7.1

have available documented procedures and systems for developing standards
for the guidance of accredited bodies;

5.7.2

have available, through the Standards Accreditation Board, documented
procedures and systems for the accreditation of other standards
development organisations; and

5.7.3

provide for an appropriate return to an accredited body for its intellectual property.

5.8

Standards Australia will provide and maintain a national register of Australian
Standards that are referenced in Australian legislative instruments.

5.9

In its role as Australia's representative in ISO, IEC and PASC, Standards Australia
will, in accordance with the principles agreed by the Standards Development Board as
published in Standardization Guide No 15, Australian Involvement in International
Standardization, act in the national interest and recognise the priorities of the
Australian community and will consult with the Commonwealth on proposed changes to
those principles.

5.10 In representing the Australian view at international meetings, Standards Australia will:
5.10.1

ensure that it consults with other interested bodies including industry, government,
regulatory and consumer organisations and will actively seek their participation;

5.10.2

use its best endeavours to ensure that sufficient funding is available to
enable adequate participation by industry and other technical experts at
international meetings;

5.10.3

advise the Commonwealth in advance of any meetings where significant
policy issues are likely to be discussed;

5.10.4

when requested, provide the Commonwealth with the brief for the
Australian delegation prior to such meetings; and

5.10.5

when requested, provide the Commonwealth with a report on the meeting
at the conclusion of any such meeting.

5.11 Where Standards Australia participates in the development of international
standards, Standards Australia will ensure the provision of resources, subject to their
availability, and other necessary support to ensure the participation of technical
experts from industry, government and consumer groups to formulate and present an
Australian view.
5.12 Standards Australia will develop and maintain links with the national standards
bodies of other countries and enter into such bilateral or multilateral reciprocal
recognition agreements as it considers necessary to improve quality, safety and the
efficiency and competitiveness of Australian industry.
5.13 Standards Australia recognises and will cooperate with the other Australian standards
and conformance infrastructure bodies including, but not limited to, the National Association
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of Testing Authorities, the National Standards Commission, the National
Measurement Laboratory, the Joint Accreditation System of Australia and New
Zealand and the Australian Government Analytical Laboratories, and will participate in
annual meetings with these bodies.
5.14 Where Standards Australia intends to enter into an agreement with a
Commonwealth agency for the purpose of preparing standards, it will, in advance
of concluding the agreement, advise the Department of Industry, Tourism and
Resources of the terms and conditions of the agreement to ensure consistency with this
Memorandum.
5.15 Standards Australia will keep the Commonwealth informed of any contracts of
service or other financial agreements related to standards development entered into
with Commonwealth Departments or Agencies.
5.16 Standards Australia will ensure that the complementary business activities referred to
in Article 4.6 do not conflict with or divert attention from its core activities.
5.17 Standards Australia will ensure that there is adequate separation from its
commercial subsidiary, SAI Global Limited.
5.18 Standards Australia will ensure that Australian Standards do not discriminate
between conformity assessment bodies, and Standards Australia will use its best
endeavours to ensure that there is no such discrimination in international standards.
5.19 In its work within PASC and other regional fora Standards Australia will ensure
that the national interest priorities of the Commonwealth and Australian industry are
taken into account.

Article 6 Commonwealth Undertakings
6.1

The Commonwealth may, through the grant in aid, provide financial assistance in
relation to activities assessed as being in the national interest which will be addressed
in detail in the annual Deed of Agreement between the Parties.

6.2

The Commonwealth will, to the maximum extent possible, participate on Standards
Australia's Council, Board, Standards Development Board, Standards Sector Boards
and Technical Committees.

6.3

The Commonwealth will actively support Standards Australia's efforts to achieve
internationally aligned standards.

6.4

The Commonwealth will, in recognising Standards Australia as the Australian
member of ISO, IEC and PASC, participate in developing policies and delegation
briefs via its membership of Standards Australia's Standards Development Board
and its ISO and IEC Subcommittees.

6.5

The Commonwealth will, where appropriate, invite Standards Australia to
participate in national, regional and international intergovernmental discussions
involving the standards and conformance infrastructure. Where such discussions may
give rise to intergovernmental agreements, the Commonwealth will, as appropriate,
take into account Standards Australia's views on how best to implement such agreements.
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6.6

The Commonwealth will encourage government legislative and regulatory bodies to
use the process of developing standards and related documents provided by Standards
Australia rather than develop their own standards and documents and, where
appropriate, participate in the development of Australian Standards that are in a form
suitable for referencing in legislation, regulations and purchasing guidelines. The
Commonwealth's general policy is to use Australian Standards for regulatory
purposes only where it is satisfied that the standard represents a minimum
effective solution to the problem being addressed. Consistent with this policy, the
Commonwealth will retain the right to develop, where warranted, its own standards.

Article 7 Joint Undertakings
7.1

The Commonwealth and Standards Australia will encourage full participation of all
concerned, especially public purchasing authorities, in the preparation and use of
Australian Standards.

7.2

Where the Commonwealth or its agencies have regulatory, statutory or other
formal standards-making responsibilities, and Standards Australia is also active in
these areas, then the Commonwealth and Standards Australia will coordinate their
activities to the maximum practical extent, to avoid duplication or conflict.

7.3

Both Standards Australia and the Commonwealth will exert their best efforts to
promote understanding and awareness of Australian Standards and their uses through
educational, training and promotional activities.

7.4

The Parties will work together to arrive at mutually acceptable solutions to any
problems or disputes that may arise in relation to this Memorandum.

7.5

The Parties agree that they will use their best endeavours to promote the role of
Standards Australia and the Australian standardisation process within governments,
industry and the community.

7.6

The Parties will hold meetings of senior representatives on a six monthly basis to
discuss matters of mutual interest.

Article 8 Variation
This Memorandum may be varied by agreement of the Parties and any such variation shall be
set out in writing and signed by both Parties.

Article 9 Termination
The Commonwealth or Standards Australia may, upon giving twelve calendar months
notice in writing of its intention to do so, terminate the Memorandum.

Article 10 Notices
10.1 Notices of communication by Standards Australia to the Commonwealth about this
Memorandum shall, unless otherwise notified in writing by the Commonwealth to
Standards Australia, be addressed to the Commonwealth as follows:
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General Manager
Trade and International Branch
Department of Industry, Tourism and
Resources GPO Box 9839
CANBERRA ACT 2601
10.2 Notices of communication by the Commonwealth to Standards Australia shall,
unless otherwise notified in writing by Standards Australia to the Commonwealth, be
addressed to Standards Australia as follows:
Chief Executive
Standards Australia International
Limited GPO Box 5420
SYDNEY NSW 2001
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IN WITNESS WHEREOF the Parties have executed this Memorandum on the date first above
written.
SIGNED for and on behalf of the
COMMONWEALTH OF AUSTRALIA
By WARREN ENTSCH
Parliamentary Secretary to
the Minister for Industry, Tourism and Resources
in the presence of:

)
)
) ____________________________
) Parliamentary Secretary
)
)

SIGNED for and on behalf of
STANDARDS AUSTRALIA
INTERNATIONAL LIMITED
by GEORGE EDWARDS
Chairman
in the presence of:

)
)
)
) _____________________________
) Chairman
)

_______________________________________
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MoU with NATA

MEMORANDUM OF
UNDERSTANDING

BETWEEN THE

COMMONWEALTH OF AUSTRALIA

AND THE

NATIONAL ASSOCIATION OF
TESTING AUTHORITIES,
AUSTRALIA
ABN 59 004 379 748
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This MEMORANDUM OF UNDERSTANDING is made
this

day of

2003

BETWEEN
The COMMONWEALTH OF AUSTRALIA represented for the purposes of this
Memorandum by its Commonwealth Department of Industry, Tourism and Resources,
AND

THE NATIONAL ASSOCIATION OF TESTING AUTHORITIES, AUSTRALIA (ABN
59 004 379 748) (NATA), a company incorporated in Victoria limited by guarantee,
having its Head Office at 7 Leeds Street, Rhodes, NSW 2138.

WHEREAS:
A.

The Commonwealth and NATA, in partnership, desire to assist industry by
strengthening the measurement and product and material testing system in Australia
and to ensure that an appropriate level of accreditation of the various elements of
the system is available. They also recognise that this system, amongst many other
community benefits, provides an important mechanism for improving business
efficiency and competitiveness of Australian industry in international and national
markets

B.

The Commonwealth:

(i)

aims to promote an appropriate, internationally recognised infrastructure for
inspection, testing, measurement and certification, based on accreditation;

(ii)

has adopted a strategy of encouraging further development and strengthening of
that infrastructure;

(iii) through the reforms arising out of the Committee of Inquiry into Australia's
Standards and Conformance Infrastructure, expects that the appropriate infrastructure
organisations will meet the changing needs of industry and consumers for these
purposes;
(iv)

looks to organisations within that infrastructure, such as NATA, to provide
leadership and guidance; and

(v)

recognises NATA as the key organisation in Australia's standards and
conformance infrastructure in developing knowledge, international experience and
recognition in accreditation of inspection bodies, testing and measurement
laboratories.
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IT IS HEREBY A GREED as follows:

Article 1 Definitions
1.1 General terms used in this Memorandum shall have the meaning given in the definitions
contained in the current version of ISO/IEC Guide 2 "General terms and their definitions
concerning standardization and related activities" unless the context otherwise requires.
1.2

The following terms and their definitions shall apply for the purpose of this Agreement:
‘Laboratory’ means a facility engaged in calibration, measurement, testing or related
services.
‘Reference Material’ means an artefact or substance that enables the transfer of values of
measured or assigned quantities between laboratories both domestically and internationally.
‘Inspection Body’ means a body carrying out inspection services.
‘Accredited Service Provider’ means a Laboratory, a supplier of certified Reference
Materials or an Inspection Body.

Article 2 General Provisions
2.1

The Memorandum encompasses the accreditation of laboratories, inspection bodies and
suppliers of certified reference materials by NATA. It also encompasses the activities of
NATA in participation in international and regional fora.

2.2

The Memorandum has effect for a period of five (5) years from the date of its execution.

2.3

After four (4) years from the date of its execution the Parties will review the performance
of this Memorandum with particular reference to "national interest" activities as set out in
an annual exchange of letters between the Parties.

Article 3 Recognition
3.1

Except with respect to therapeutic goods (as defined by the Therapeutic Goods Act 1989
(Cth)) the Commonwealth:
3.1.1

3.1.2
3.2

recognises NATA as the national authority for accreditation of laboratories
conducting tests and measurements in all technical fields and including
laboratories performing tests and studies in accordance with the OECD
Principles of Good Laboratory Practice and for accreditation of suppliers of
certified reference materials.
recognises NATA as a peak authority for the accreditation of inspection bodies.

This Memorandum recognises the close relationship that exists between NATA and its
New Zealand counterpart organisation, International Accreditation New Zealand
(IANZ).
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3.3 The Commonwealth recognises NATA as the Australian member of the
International Laboratory Accreditation Cooperation (ILAC), the Asia Pacific
Laboratory Accreditation Cooperation (APLAC) and the OECD Panel on Good
Laboratory Practice.
3.4

The Commonwealth recognises that NATA needs to enter into complementary
business activities to enable it to support the full range of its accreditation
activities and to be a primary source of information on laboratory accreditation in
Australia.

Article 4 NATA Undertakings
4.1

NATA will provide national leadership in establishing standards of good
laboratory practice, in accrediting testing laboratories, inspection bodies and
suppliers of certified reference materials thereby providing a network of
competent accredited service providers to meet national needs as identified by
governments or industry groups.

4.2

NATA will prepare, publish and, where appropriate, review and revise its
procedures and standards to ensure that these will:
4.2.1 conform with international standards;
4.2.2 meet national interest requirements;
4.2.3

facilitate international trade;

4.2.4 satisfy the requirements for public health, safety and environmental
protection;
4.2.5 enhance quality and performance of products, materials and related
services;
4.2.6 be suitable for uniform reference in Australian governments' laws,
regulations and public purchasing contracts; and
4.2.7

provide the laboratory testing, measurement and calibration basis for
certification systems.

4.3

NATA will ensure that the Association and its committees develop practices which
are in harmony with international standards for good laboratory practice and for the
operation of laboratory and related accreditation systems.

4.4

NATA will recognise, and cooperate with, other key infrastructure bodies
including Standards Australia, the National Standards Commission, the National
Measurement Laboratory, the Joint Accreditation System of Australia and New
Zealand, and the Australian Government Analytical Laboratories and will participate
in annual meetings with these bodies.
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4.5

In seeking to develop international compatibility and uniformity of testing,
measurement and calibration throughout Australia, NATA will seek consensus
and a fair and acceptable balance of all relevant interests in its work, and encourage
full participation which reflects not only sound and modern technical practice but
also takes full account of the needs of manufacturers, service providers and users.

4.6

NATA will assist the Commonwealth in attaining the objectives of the National
Measurement Act 1960. In particular NATA will:
4.6.1 promote the use by its accredited laboratories of the legal units of
measurement prescribed under the Act;
4.6.2

collaborate with the National Measurement Laboratory in promoting the
use of Australia's primary and secondary standards of physical measurement;

4.6.3 collaborate with the National Standards Commission in matters
pertaining to legal metrology; and
4.6.4

collaborate with the Australian Government Analytical Laboratory, the
National Measurement Laboratory and the National Standards
Commission in matters pertaining to chemical and biological metrology.

4.7

NATA, in developing and implementing its corporate objectives, will seek to
assist industry to improve its competitive advantage by providing a world class
testing and measurement system and through this, promote community benefits. It
will evaluate ways in which its services can be provided more efficiently and,
consistent with international standards, apply innovative techniques to its
accreditation process.

4.8

NATA will represent Australia in the International Laboratory Accreditation
Cooperation (ILAC), the Asia Pacific Laboratory Accreditation Cooperation
(APLAC), the OECD Panel on Good Laboratory Practice and other such fora as
may be agreed between the Parties from time to time.

4.9

In its role as Australia's representative NATA will act in the national interest
identified by the Commonwealth and take into account the priorities of Australian
industry.

4.10 In representing the Australian view at international meetings NATA will:
4.10.1

ensure that it consults with other interested bodies including industry,
government, other infrastructure bodies and consumer organisations;

4.10.2

advise the Commonwealth in advance of the formation of Australian
delegations to attend any international meetings;

4.10.3

when requested, provide the Commonwealth with the brief for the
Australian delegation prior to such meetings; and

4.10.4

when requested, provide the Commonwealth with a report on the meeting
within 90 days of the conclusion of the meeting.
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4.11 NATA will develop and maintain links with foreign national accreditation bodies
responsible for accredited service providers and maintain its operations in harmony
with those foreign accreditation systems considered appropriate for development of
reciprocal recognition agreements, bilateral or multilateral, which are considered in
the national interest. In developing such reciprocal agreements, NATA will
consult with the Commonwealth on the relevance of each agreement to the
national interest or to the support of business efficiency and competitiveness and
trade opportunities for Australian industry and services.
4.12 NATA will be the national authority responsible for monitoring compliance with
the OECD Principles of Good Laboratory Practice and will ensure that relevant
Australian codes of practice are in harmony with those principles.
4.13 NATA will provide a national database of accredited service providers in Australia,
and will encourage increased community and industry access to its work and data
base.
4.14 NATA will promote an awareness of the importance of its work to quality and
the national interest, in educational institutions, industry and the general community.
4.15 NATA will develop plans to increase the involvement of industry in its laboratory
accreditation scheme, to encourage all laboratories (including Commonwealth and
State) to be accredited and to promote recognition of the scheme by all users of
test and measurement data.
4.16 NATA will encourage accredited service providers to identify the specific needs
of industry. Fulfilment of such needs would assist in improving export
performance, and will ensure that NATA's planned activities are brought to the
attention of the widest possible audience of relevant interest.
4.17 NATA will ensure that proficiency testing at an appropriate level is an integral part
of its laboratory accreditation program.
4.18 NATA will ensure that there is adequate separation from its commercial subsidiary,
NCS International Pty Limited.
4.19 NATA will ensure that any such complementary business activities referred to in
Article 3.4 do not conflict with or divert attention from its core activities.
4.20 NATA will work with APLAC and other regional fora to ensure that the national
interest priorities of the Commonwealth and Australian industry are taken into
account in APEC, the WTO, AFTA/CER and other trade agreements and
arrangements.
4.21 Where NATA intends to enter into an agreement with a Commonwealth agency
for the purpose of accrediting laboratories or inspection bodies, it will, in advance of
concluding the agreement, advise the Department of Industry, Tourism and
Resources of the terms and conditions of the agreement to ensure consistency with
this Memorandum.
4.22 NATA will respond to concerns raised by Commonwealth agencies with respect to
the performance or competence of NATA accredited laboratories and laboratories
accredited by NATA's MRA partners and will provide timely feedback to the
relevant agency on actions taken to address those concerns.
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Article 5 Commonwealth Undertakings
5.1

The Commonwealth may, through a grant-in-aid, provide financial assistance in
relation to activities assessed as being in the national interest which will be
addressed in detail in the annual Deed of Agreement between the Parties.

5.2

Consistent with its obligations, the Commonwealth will continue to:
5.2.1 advise other governments and relevant international conformance
organisations
that NATA is the nationally recognised laboratory accreditation body; and
5.2.2 inform the laboratory community and users of laboratory accreditation
services that NATA is the only Commonwealth Government recognised
accreditor; and

5.3

The Commonwealth and its agencies will, to the maximum extent possible,
participate on NATA Technical Committees and Council. Where Commonwealth
officers assist NATA in furtherance of its work as members of Council, its
committees or as assessors, no recovery will be sought for the salary and salaryrelated costs involved. The use of Commonwealth officers in assisting any other
NATA activity shall require further agreement with the Commonwealth.

5.4

To the maximum extent possible the Commonwealth shall, to satisfy its own
testing needs, use NATA accredited laboratories or laboratories accredited by
organisations with which NATA has a mutual recognition agreement.

5.5

The Commonwealth will encourage other Australian governments
instrumentalities to adopt a similar approach to that indicated in Article 5.4.

5.6

All Commonwealth laboratories whose principal function is to provide calibration,
measurement, testing or related services to either Government or outside agencies
will, as appropriate, obtain and maintain accreditation by NATA.

5.7

The Commonwealth shall support NATA's efforts to achieve international
harmonisation of standards and codes of practice on laboratory accreditation,
inspection body accreditation and accreditation of suppliers of certified reference
materials.

5.8

The Commonwealth will, where appropriate, invite NATA to participate in
national, regional and international intergovernmental discussions involving the
standards and conformance infrastructure, unless there are reasons of
confidentiality for not doing so. Where such discussions may give rise to
intergovernmental agreements, the Commonwealth will, as appropriate, take into
account NATA's views on how best to implement such agreements.

5.9

Commonwealth regulatory agencies will work with NATA as appropriate to ensure
that laboratories accredited by NATA or its MRA partners maintain the required
level of competence to satisfy relevant regulatory requirements.
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Article 6 Joint Undertakings
6.1

The Commonwealth and NATA will, where appropriate, encourage service
providers in all sectors of the Australian community to adhere to the principles of
good laboratory practice embodied in NATA's criteria for accreditation, to have
such adherence recognised through NATA accreditation and as necessary to
incorporate use of accredited laboratories in appropriate purchasing decisions,
regulations, quality assurance requirements and operational procedures.

6.2

The Commonwealth and NATA will promote understanding and awareness of
principles of good laboratory practice and the objectives and mechanisms of
laboratory accreditation through educational, training and international activities.
Furthermore, NATA and the Commonwealth shall seek to strengthen national
information services on technical regulations, national and international laboratory
accreditation and associated certification and approvals schemes.

6.3

The Parties will work together to arrive at mutually acceptable solutions to any
problems or disputes that may arise in relation to this Memorandum.

Article 7 Variation
This Memorandum may be varied by agreement of the Parties and any such variation
shall be set out in writing and signed by both Parties.

Article 8 Termination
The Commonwealth or NATA may, upon giving twelve calendar months notice in
writing of its intention so to do, terminate the Memorandum

Article 9 Notices
9.1

Notices or communication by NATA to the Commonwealth about this
Memorandum shall, unless otherwise notified in writing by the Commonwealth to
NATA, be addressed to the Commonwealth as follows:
General Manager
Trade and International Branch
Department of Industry, Tourism and Resources
GPO Box 9839
CANBERRA ACT 2601

9.2

Notices or communication by the Commonwealth to NATA shall unless otherwise
notified in writing by NATA to the Commonwealth, be addressed to NATA as
follows:
Chief Executive
National Association of Testing Authorities, Australia
7 Leeds Street
RHODES NSW 2138
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IN WITNESS WHEREOF the Parties have executed this Memorandum on the date first
above written.

SIGNED for and on behalf of the
COMMONWEALTH OF AUSTRALIA
By WARREN ENTSCH
Parliamentary Secretary to
The Minister for Industry, Tourism and Resources,
in the presence of:

)
)
) ____________________
) Parliamentary Secretary
)
)

SIGNED for and on behalf of the
NATIONAL ASSOCIATION OF TESTING
AUTHORITIES, AUSTRALIA
by BARRY DAVID INGLIS
Board Director,
in the presence of:

)
)
)
) __________________
) NATA Board Director
)
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D

Membership of Standards Australia
and sector boards

Members of Standards Australia
Membership of the ‘Council of Standards Australia’ is drawn from representatives
from the Member Organisations below, in accordance with Schedule E of Standards
Australia’s Membership Rules. The current Member Organisations, and the number
of Councillors they elect, are listed below.
The following Members are eligible to elect more than one Councillor:
Member Organisation

Councillors

Australian Chamber of Commerce and Industry

5

Department of Industry, Tourism & Resources

4

Engineers Australia

5

Government of South Australia

2

Master Builders Australia

2

Royal Australian Institute of Architects

2

The Royal Australian Chemical Institute Incorporated

2

The following Members elect one Councillor each:
•

Association of Consulting Engineers
Australia

•

Australasian Fire Authorities Council
Limited

•

Australian Acoustical Society

•

Australian Aluminium Council

•

Australian Automobile Association

•

Australian Building Codes Board

•

Australian Business Limited

•

•

Australian Computer Society Inc

Australian Communications Industry
Forum Limited
MEMBERS OF
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•

Australian Council of Trade Unions

•

Australian Consumers’ Association

•

Australian Electrical & Electronic
Manufacturers' Association Ltd

•

Australian Dental Association Inc

•

Australian Information Industry
Association Ltd

•

Australian Industry Group

•

Australian Institute of Building

•

Australian Institute of Petroleum Ltd

•

Australian Liquefied Petroleum Gas
Association Ltd

•

Australian Medical Association

•

Australian Organization for Quality
Inc

•

Australian Nursing Federation

•

Australian Paint Manufacturers
Federation Inc

•

Australian Procurement and
Construction Council Inc

•

Australian Retailers Association

•

Australian Steel Institute

•

Austroads

•

•

Cement Concrete & Aggregates
Australia

Bureau of Steel Manufacturers of
Australia

•

CIPS Australia Pty Ltd

•

Civil Contractors Federation

•

•

Consumers' Telecommunications
Network

Construction Information Systems
Australia Pty Ltd

•

Council of Textile and Fashion
Industries of Australia Limited

Council of Small Business
Organisations of Australia Ltd

•

Energy Supply Association of
Australia

Federal Chamber of Automotive
Industries

•

Furntech - AFRDI

•

Fire Protection Association Australia

•

Housing Industry Association Ltd

•

Galvanizers Association of Australia

•

•

Insurance Council of Australia

Joint Accreditation System of
Australia and New Zealand

•

Institute of Materials Engineering
Australasia

•

Master Plumbers Australia

•

Medical Industry Association of
Australia

•

National Association of Testing
Authorities Australia

•

•

•

Materials of Engineering Australasia

•

Minerals Council of Australia

•

National Electrical and
Communications Association

•

National Safety Council of Australia
Ltd

•

Office of Fair Trading, Department
of Commerce NSW

•

Packaging Council of Australia
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•

Plastic & Chemicals Industries
Association Inc

•

Plastics Industry Pipe Association of
Australia Ltd

•

RABQSA International Inc

•

Standards Council (New Zealand)

•

Telstra Corporation Limited

•

•

The Australian Council on
Healthcare Standards

The Australasian Institute of Mining
& Metallurgy

•

Victorian Department of
Infrastructure - Office of Chief
Electrical Inspector

Therapeutic Goods Administration
(Commonwealth Department of
Health and Ageing)

•

West Australian Government Energysafety

Water Services Association of
Australia

•

Welding Technology Institute of
Australia

•

•

Sector Board members
Representation categories on Standards Sector Boards
Building Standards Sector Board (17 Members)

Representation

Architectural

peckvonhartel

Building Owner/Manager Interests

Property Council of Australia

Building Regulatory Authorities (Australia)

Australian Building Codes Board

Building Services

Air Conditioning and Mechanical Contractors’
Association

Chair Fire Protection Standards Coordination
Group

Tyco International

Chairman of Standards Australia
Civil Works

Maw Civil Pty Ltd

Construction Industry

Master Builders Australia

Construction Materials

Rinker Australia Pty Ltd

Consulting Engineering (Chair)

Arup

Contract Law

Deacons Lawyers

Insurance Industry

IBL Ltd

Plumbing Industry

Chairman National Plumbing Regulators Forum

Procurement and Construction

Australian Procurement & Construction Council

Timber Industry

Timberbuilt Pty Ltd

Transport Sector

VicRoads

Water Industry

Sydney Water Corporation
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299

Representation categories on Standards Sector Boards (cont.)
Communication, Information Technologies and
E-Commerce Standards Sector Board
(15 Members)

Representation

Academic

Victoria University

Banking

Mag-Tek Pty Ltd

Broadcasting

Australian Broadcasting Corporation

Carriers

Telstra Corporation

Chairman of Standards Australia
e-commerce

bRex Pty Ltd

Health Informatics (Chair)

DH4 Pty Ltd

Information Technology

Innovation Xchange Network

IT Security

Individual

Manufacturing

Australian Electrical and Electronic Manufacturers'
Association

Regulators (Federal)

Australian Communications and Media Authority

Research

National ICT Australia

Software

Australian Computer Society

Telecommunications

EMC Services Pty Ltd

Telecommunications Contracting

National Electrical and Communications
Association

Academic

Victoria University

Electrotechnology Standards Sector Board
(16 Members)

Representation

Accreditation Interest

Casserv Pty Ltd

Chairman

Individual

Chairman of Standards Australia
Consumer Interest

Australian Consumers Association

Electrical Contracting

National Electrical and Communications
Association

Electrical Manufacturing

Ampcontrol Pty Ltd

Electrical Manufacturing

Rockwell Automation Australia Pty Ltd

Electrical Manufacturing

Allen Fluorescent Lighting Pty Ltd

Electrical Regulators

Queensland Government

Electrical Regulators

West Australian Government

Electricity Industry

Energy Networks Australia

Electricity Industry

Energy Australia

Government

Australian Greenhouse Office

Information Technology Industry

IBM

Research

National Measurement Institute

Unions

Communications Electrical and Plumbing Union
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Representation categories on Standards Sector Boards (cont.)
Gas Standards Sector Board (17 Members)

Representation

Appliance Manufacturing

Name withheld

Appliance Manufacturing

Techrite Controls Australia Pty Ltd

Chairman

Individual

Chairman of Standards Australia
Components Manufacturing

SIT Gas Controls Pty Ltd

Consumer Interests

Australian Competition and Consumer Commission

Energy Conservation

Federal Dept of Environment & Heritage

Gas Appliances

Rinnai Australia Pty Ltd

Gas Distributors

AGL Energy Networks

Gas Distributors

Energy Networks Association

Infrastructure/Asset Interests

Alinta Network Services

LPG Distributors

LPG Australia

Liquefied Petroleum Gas Industry

Gameco (NSW) Pty Ltd

Plumbing Industry

Master Plumbers Association

Regulatory Authority (Gas)

Dept of Energy NSW

Regulatory Authority (Gas)

Energy Safe Victoria

Regulatory Authority (Gas)

West Australian Department

Environment, Safety And Materials Standard
Sector Board (13 Members)

Representation

Automotive Industry

Federal Chamber of Automotive Industries

Chairman of Standards Australia
Consumer Interests

Consumers Federation of Australia

Consumer Regulation

Australian Competition and Consumer Commission

Environment, Minerals

Peter Dundon & Associates Pty Ltd

Environmental Regulation

South Australian Dept of Environment & Heritage

Eye Protection

Essilor Lens of Australia

Health & Safety

South Australian Metropolitan Fire Service

Mining & Minerals (Chair)

Edwards Global Services Pty Ltd

Occupational Health and Safety

Australian Safety and Compensation Council

Product Safety

Individual

Retail

Australian Retailers Association

Transport Regulation

Commonwealth Dept of Transport &Regional
Services
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Representation categories on Standards Sector Boards (cont.)
Management and Business Standards Sector
Board (9 Members)

Representation

Accreditation, Certification and Auditing

JAS-ANZ

Chairman

Goulburn Murray Water

Chairman of Standards Australia
Directors

Australian Institute of Company Directors

Employer/Business

Australian Chamber of Commerce and Industry

Quality

Individual

Quality of Services

Individual

Risk Management

Chair Risk Management Committee

Small Business

Council of Small Business Organisations of
Australia Ltd

Food Standards Sector Board (12 Members)

Representation

Academic

University of Wollongong

Catering

Restaurant & Catering NSW

Chairman of Standards Australia
Consumers

Consumers Federation of Australia

Manufacturing/Supply

Australian Food & Grocery Council

Microbiology

Microserve Laboratory Pty Ltd

Quarantine

Commonwealth Dept of Agriculture Fisheries &
Forestry

Regulation

Food Standards Australia New Zealand

Regulation (Chair)

NSW Food Authority

Research

Australian Food Safety Centre of Excellence

Research

Food Science Australia

Retail

Woolworths Limited

Source: Standards Australia (pers. comm., 28 September 2006).
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State and Territory regulation
referring to NATA
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REGULATION & NATA
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Table E.1

State and Territory legislation and regulation referring to NATA

Regulatory Body/Agency

Accepts
NATA

Accepts Level of Acceptance/Comments
MRA
Partners

NATA
mandatory

New South Wales
Attorney General’s Department

Parentage testing

Yes

No

Required - Status of Children Regulation 2003

9

Department of Energy, Utilities
and Sustainability

Efficiency of electrical
equipment

Yes

-

Required - Electricity Safety (Equipment Efficiency) Regulation
1999

9

Department of Health

Cryptosporidium program

Yes

n/a

Required for tender

9

Testing for Legionella in water Yes
cooling systems

n/a

Required - Public Health (Microbial Control) Regulation 2000

9

Testing plants for genetically
modified organisms

Yes

-

Required - Gene technology (GM Crop Moratorium) Act 2003

9

Soil improving agents

Yes

No

Required - Fertilisers Regulation 1997

9

Testing livestock for Bovine
Spongiform Encephalopathy
(BSE) or Avian Influenza

Yes

No

Required - Stock Diseases Act 1923, Stock Diseases
Regulation 2004

9

Environment testing

Yes

-

Accepted

Domestic solid fuel heaters

Yes

Yes

Required - Clean Air (Domestic Solid Fuel Heaters) Regulation
1997

9

Packaging of dangerous
goods

Yes

Yes

Required - Dangerous Goods (General) Regulation 1999 and
Road and Rail Transport (Dangerous Goods) Regulations 1998
and 1999

9

Seafood analysis

Yes

-

Accepted - Food Production (Seafood Safety Scheme)
Regulation 2001

Food analysis

Yes

-

Accepted - Food Regulation 2004

Department of Primary
Industries

Environment Protection
Authority

NSW Food Authority
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Regulatory Body/Agency

Accepts
NATA

Accepts Level of Acceptance/Comments
MRA
Partners

NATA
mandatory

Office of Fair Trading

Trade measurement

Yes

No

Accepted - Fair Trading Act 1987

Roads & Traffic Authority

Construction materials

Yes

-

Required

9

Acoustic & vibration
measurements

Yes

-

Required

9

New pipe installations

Yes

n/a

Required

9

Trading waste water

Yes

n/a

Required

9

Protective structures for earth
moving machinery

Yes

No

Accepted as an alternative to manufacturers certificate
Construction Safety Regulations 1950

Testing for asbestos

Yes

No

Required - Occupational Heath and safety Regulation 2001

9

Dairy manufacture (listeria &
salmonella testing)

Yes

No

Required - Dairy Act 2000

9

Yes

No

Required - Safe Drinking Water Regulations 2005

9

HIV antibody testing

Yes

No

Required - Health (Infectious Diseases) Regulations 2001

9

Pathology services

n/a

n/a

DHS and NATA have an MOU for issues relevant to the
accreditation of pathology services

Electrical equipment safety

Yes

Yes

Preferred - Electrical Safety (Equipment) Regulations 1999

Energy efficiency

Yes

Yes

Recommended - Electrical Safety (Equipment Efficiency)
Regulations 1999

Sydney Water

Work Cover Authority

Victoria
Dairy Food Safety Victoria

Department of Human Services Quality of drinking water

Energy Safe Victoria
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9

Regulatory Body/Agency

Accepts
NATA

Accepts Level of Acceptance/Comments
MRA
Partners

Yes

n/a

Requires testing or monitoring conducted under any EPA
administered legislation to be preformed by NATA accredited
facilities

9

Essential Services Commission Gas and electricity meters

Yes

No

Required - Gas Distribution System Code 2003, Electricity
Customer Metering Code 2006

9

VicRoads

Testing for road & bridge
works

Yes

Yes

Required - VicRoads Standard Specifications for Roadworks
and Bridgeworks 2005

9

Surveillance of structural
components e.g. steel work

Yes

n/a

Required

9

Asbestos testing

Yes

-

Required - Occupational Health and Safety (Asbestos)
Regulations 2003

9

Electrical equipment safety

Yes

Yes

Preferred - Electrical Safety Regulation 2002

Energy efficiency

Yes

Yes

Australian Greenhouse Office Directive

Asbestos testing

Yes

n/a

Preferred

Lead based paint

Yes

n/a

Recommended

Parentage testing

Yes

No

Required - Status of Children Regulations 2002

9

Drug analysis

Yes

No

Required - Drugs Misuse Regulation 1987

9

Contaminated land

Yes

n/a

Required - Landfill Remediation Assessment Program

9

Environment Protection
Authority

Victorian Workcover Authority

Emissions to the environment

NATA
mandatory

Queensland
Department of Industrial
Relations

Department of Justice and
Attorney General

Department of Local
Government and Planning
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9

Regulatory Body/Agency

Accepts
NATA

Accepts Level of Acceptance/Comments
MRA
Partners

Pipelines – materials &
fabrication

Yes

-

Required - Petroleum Regulation 1966

Gas metering of production

Yes

-

A NATA accredited testing facility is one of two options under
the Petroleum and Gas (Production and Safety) Act 2004

Water quality

Yes

n/a

Required - Water Act 2000

9

Plant Protection

Yes

-

A NATA or AQIS accredited facility is required under the Plant
Act 1989

9

Animal protection

Yes

No

Required - Stock Regulation 1988

Soil testing

Yes

Yes

Required - DPI Note: Earth pad preparation and planning
guidelines

Compaction control

Yes

Yes

Required - DPI Note: Clay lining & compaction of effluent ponds

9

Goats milk

Yes

No

Required - Food Production (Safety) Regulation 2002

9

Department of Public Works

Purchasing

Yes

-

Recommended in purchasing guidelines

Department of Transport

Dangerous goods packaging

Yes

-

Required - Transport Operations (Road Use Management –
Dangerous Goods) Regulation 1998

Yes

Yes

Preferred

Environmental testing

Yes

n/a

Preferred - Environment Protection Act 1986

Sound level measurements

Yes

n/a

Preferred - Environmental Protection (Noise) Regulation 1997

Dangerous goods packaging

Yes

No

Required - Dangerous Goods (Transport) (Road and Rail)
Regulations 1999

Winding installations

Yes

No

Required - Mines Safety and Inspection Regulations 1995

Department of Natural
resources, Mines and Water

Department of Primary
Industries and Fisheries

Environment Protection Agency Environment testing

NATA
mandatory

9

9
9

9

Western Australia
Department of Environment

Department of Industry and
Resources
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9
9

Regulatory Body/Agency

Accepts
NATA

Accepts Level of Acceptance/Comments
MRA
Partners

NATA
mandatory

9

Department of Main Roads

Construction materials

Yes

-

Required

State Supply Commission

Government purchasing

Yes

Yes

Preferred

Worksafe

Testing and inspection of
pressure equipment

Yes

-

Preferred

Environmental testing

Yes

-

Required

9

Sound level measurement

Yes

No

Required - Environment Protection Policy

9

Department for Administrative
and Information Services

Atmospheric monitoring

Yes

-

Required - Occupational Health, Safety and Welfare
Regulations 1995

Department of Primary
Industries and Resources

Goolwa cockles tank water

Yes

n/a

Required - Fisheries (Fish Processors) Regulations 1991

9

Residue testing

Yes

-

Cattle care program mandatory

9

Abalone

Yes

No

Required

Pipelines

Yes

No

Required

9
9

Department of Transport

Construction Materials

Yes

-

Required

9

Safework SA

Asbestos monitoring

Yes

No

Required

9

South Australia Police

Explosives

Yes

Yes

Required

9

South Australia
Environment Protection
Authority
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9

Regulatory Body/Agency

Accepts
NATA

Accepts Level of Acceptance/Comments
MRA
Partners

Drinking water

Yes

Yes

Accepted - Public Health Act 1997

Fluoridated water supply

Yes

No

Required - Fluoridation Regulations 1999

9

Testing for roads and
bridgeworks

Yes

n/a

Required

9

Dangerous goods packaging

Yes

Yes

Preferred - Dangerous Goods (Road and Rail Transport)
Regulation 1998

Domestic solid fuel burning
appliances

Yes

No

Required - Environment Protection (Domestic Solid Fuel
Burning Appliances) Regulations 1993

Emissions to environment

Yes

n/a

Preferred

Trade waste discharges

Yes

-

Required - Plumbing Regulations 1994

9

Fertilizers

Yes

No

Required - Fertilizers Regulations 1993

9

Electrical equipment

Yes

Yes

Preferred - Electricity Industry Safety and Administration Act
1997

Construction Agency

Construction materials

Yes

-

Required

9

Department of Justice

Parentage testing

Yes

No

Required - Status of Children Regulations 1996

9

Department of Natural
Resources, Environment and
the Arts

Environmental monitoring

Yes

-

Required

9

Chemical residue

Yes

-

If practical - Agricultural and Veterinary Chemicals (Control of
Use) Regulations 2005

NATA
mandatory

Tasmania
Department of Health and
Human Services

Department of Infrastructure
Energy and Resources

Department of Primary
Industries, Water and
Environment

Office of Electricity Standards
and Safety

9

Northern Territory
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Regulatory Body/Agency

Accepts
NATA

Accepts Level of Acceptance/Comments
MRA
Partners

NATA
mandatory

9

Power and Water Authority

Drinking water

Yes

n/a

Required

NT Worksafe

Dangerous goods packaging

Yes

-

Accepted

Planning and Land Authority

Electrical Equipment

Yes

-

Preferred - Electrical Safety Act 1971

Environment ACT

Pollutants

Yes

-

One option under the Environment Protection Regulations 1997

Department of Health

Genetically modified crops

Yes

-

Required

9

Department of Justice and
Community Safety

Laser speed measuring
devices

Yes

No

Required

9

Drugs in urine

Yes

n/a

Required - Periodic Detention Regulations 1995

9

Forensic procedures

Yes

No

Required

9

Department of Public Works

Construction materials

Yes

-

Required

9

Workcover ACT

Packaging of dangerous
goods

Yes

-

Required

9

Australian Capital Territory

Source: NATA.
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F

List of private sector, Commonwealth
and intergovernmental writers of
standards, codes and guides

Private sector1
•

Association of Fluorocarbon Consumers and Manufacturers

•

Australian Council on Healthcare Standards

•

Australian Forestry Standard Ltd (Accredited SDO)

•

Australian Furniture Research and Development Institute Ltd

•

Australian Institute of Petroleum Ltd

•

Australian Institute of Refrigeration Air Conditioning and Heating Inc.

•

Australian Institute of Steel Construction

•

Australian Liquefied Petroleum Gas Association Ltd

•

Australian Pulp and Paper Institute Technical Association

•

Communications Alliance (formerly Australian Communications Industry
Forum (Accredited SDO))

•

Infant and Nursery Products Association of Australia

•

National Association of Forestry Industries

•

Plastics and Chemicals Institute of Australia

•

Seafood Services Australia (Accredited SDO)

•

Water Services Association of Australia

Commonwealth
•

Auditing and Assurance Standards Board

1 List provided by Standards Australia (pers. comm., 13 June 2006)
PRIVATE AND PUBLIC
SECTOR WRITERS OF
STANDARDS
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•

Australian Accounting Standards Board

•

Australian Communication and Media Authority

•

Australian Competition and Consumer Commission

•

Australian Quarantine and Inspection Service

•

Australian Pesticides and Veterinary Medicines Authority

•

Australian Prudential Regulatory Authority

•

Australian Radiation Protection and Nuclear Safety Authority

•

Australian Securities and Investments Commission

•

Department of Communications, Information Technology and the Arts

•

Department of Families, Community Services and Indigenous Affairs (Child
Care Standards)

•

Department of Health and Ageing

•

Department of Transport and Regional Services

•

Office of the Gene Technology Regulator

•

Therapeutic Goods Administration

Intergovernmental
•

Australia and New Zealand Food Regulation Ministerial Council

•

Australian Building Codes Board

•

Australian Greenhouse Office

•

Australian Health Ministers Conference

•

Australian Safety and Compensation Council

•

Australian Transport Council

•

Environment Protection and Heritage Council

•

Food Standards Australia New Zealand

•

National Marine Safety Committee

•

National Pathology Accreditation Advisory Council

•

National Plumbers’ Regulatory Forum

•

Primary Industries Ministerial Council
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