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Competition Policy Review

The Productivity Commission has released a draft report of its review of telecommunications-specific
telecommunications regulation.

The review, to which CTN contributed a submission last year, includes a comprehensive survey of the
current state of the telecommunications industry. The draft report is a mine of detailed and useful
information for Australian consumers. It covers pricing regulation principles, actual call cost
comparisons, details of infrastructure roll out, the progress of mobile number portability, the range of
services and service providers, and the activities of the Australian Competition and Consumer
Commission in attempting to ensure that competition develops in telecommunications networks.

There are two main ways that competition in telecommunications can be regulated. One is by issuing a
‘competition notice’ to constrain anti-competitive conduct by a dominant market player. The other is by
‘declaration’ of services. Declarations compel the owner of telecommunications infrastructure to make
it available to its competitors.

The Productivity Commission has found that so far, despite a range of regulatory and self-regulatory
initiatives, the current arrangements have deficiencies. These include:

•  The declaration criteria are vague and provide excessive discretion to the regulator;
•  Processes for determining conditions for access are slow and inefficient, reflecting the failure of

undertakings as a mechanism and the predominance of lengthy bilateral arbitration’s between
conflicting parties;

•  The risk of reduced investment in core telecommunications infrastructure, with long run
consequences for consumers and for Australia’s overall economic efficiency;

•  The lack of legislated pricing principles to guide access seekers, providers and regulators;
•  The failure of co-regulation in the access regime – through the Telecommunications; Access

Forum (TAF) to achieve results, and
•  Some inconsistency with the generic national access regime.

For residential consumers, some of these deficiencies are obvious. There is very little real competition
in the local loop. Most of us have only one choice of provider for the copper wire to our homes –
Telstra. There is only one other serious option – C&W Optus – which is not available in all areas. For
people wanting to get high speed internet connections such as ASDL the lack of competition may be
the cause of the limited availability and connection delays experienced by some consumers.

CTN welcomes the information provided by the Productivity Commission and in many respects tends
to agree with its diagnosis. However, we would be cautious about some of the Commission’s draft
recommendations for reform.

The Productivity Commission has suggested, for example, that the principle of protecting the ‘long term
interests of end users’ that must be considered by regulators be replaced with a more general objects
clause:

“to enhance economic efficiency by promoting efficient use of and investment in telecommunications.”

CTN views with concern this apparent dilution of commitment to protection of consumer interests.
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Cr Mike Woods
Presiding Commissioner, Productivity Commission
Locked Bag 2 Collins St East
Melbourne VIC 8003 16 May 2001

Dear Commissioner Woods,

Telecommunications Competition Regulation – Draft Report

Thank you for offering CTN the opportunity to comment on your draft report.As you may be aware, we
represent the interests of residential consumers of telecommunications. We are a non-profit national
network of community groups and individuals. Our members include individuals and groups
representing Aboriginal and ethnic communities, older Australians, people with disabilities and people
who live in rural and remote areas. Collectively we represent the full range of residential consumer
interests. Our volunteer management and consumer representatives are supported by a small
secretariat employing four  people, funded by a grant from the Department of Communications,
Information Technology and the Arts.

We are closely engaged with the telecommunications industry and the government in the
development and implementation of telecommunications policy. We have historically had a close
association with Telstra in its consumer consultative processes. We are active on the Board of
the Australian Communications Industry Forum (ACIF) and many of its working committees,
developing self-regulatory codes and standards. We are also active in a number of consultative
forums conducted by the Australian Communications Authority (ACA).

Through our close engagement with industry and government organisations, we have negotiated over
consumer issues connected to the implementation of privatisation, competition and deregulation
policies. In these processes, we have maintained our particular interests in universal service, the
standard telecommunications service, the customer service guarantee and disability entitlements.

CTN welcomes the information provided by the Productivity Commission and in many respects tends
to agree with its diagnosis. However, we would be cautious about some of the Commission’s draft
recommendations for reform.

Our particular concerns for residential consumers are:

•  The principle of the Long Term Interests of End-users
•  The price of access for household fixed lines
•  Promoting choice and variety of services delivered via the local loop

We note that in the Minister’s speech to the ATUG conference on 9 May, he said:
“Self-regulation has achieved much… there is still a requirement for a strong access regime…
It is not the job of government to criticise people for legitimately using their legal rights but rather the
job of government to protect the long term interests of end users.”

We welcome this indication of the Government’s policy direction and eagerly await the response to the
Besley report. We might also add that we greatly appreciate the Customer Service Guarantee for
voice-grade fixed lines and urge the Government to extend this form of regulatory protection to
residential consumers of data services.
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Our comments on specific recommendations follow:
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