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Improving assessment processes for ‘low risk, low impact’ developments
5.1
Nature of problem and case for reform

Delays in obtaining planning approval from the relevant assessment authority (typically local councils) have been of concern to developers and their representative bodies for a long time. Planning approval delays can lead to significant costs for business including increases in land holding costs, lost or delayed revenue streams, interest costs, higher input costs (on materials and labour) and contractual penalties for exceeding agreed delivery times (PC 2011f). In some cases, the likelihood of delays may even prevent certain projects from proceeding in some locations.
At the same time, any requirement to treat all planning applications equally, regardless of their complexity and risk/impact on the surrounding environment, would pressure the available resources of local councils. Importantly, the planning approval process ensures that the interests of the wider community (not just developers) are considered in making decisions about whether, and under what conditions, proposals should be allowed to proceed. Hence, the planning process seeks to protect existing residents and land holders from the adverse consequences that may arise from the proposed development.
The development industry argues that ‘low risk, low impact’ proposals should be considered against clearly defined codes and requirements as a way of speeding up the approval process of more straightforward developments and reducing compliance costs. In response, COAG has endorsed code-based assessment and internet-based electronic lodgment, assessment and tracking systems (eDA). At its April 2012 meeting, COAG discussed progress on these reforms and:

Premiers and Chief Ministers agreed to consider adopting ambitious targets to improve development assessment processes for discussion at the next Business Advisory Forum. (COAG 2012, p. 3)
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Potential reform and possible gains 

The Commission’s recent report on the Impacts of COAG Reforms (PC 2012b) found that greater use of code-based assessments and eDA processing has the potential to reduce costs to development assessment by:

· lowering compliance costs (costs associated with preparing, submitting and providing supporting material) 

· shortening approval times and providing greater certainty about lead times for development (which can reduce holding costs associated with the time taken to obtain development approval). 
The Commission estimated that national rollout of eDA processing and accelerated use of code assessment would provide ongoing cost savings to business of around $350 million per year (2010-11 dollars) and reduce costs to government by around $50 million per year (table 5.1). These benefits would be balanced against some additional system administration costs and one-off transitional costs of around $150 million (mainly to government). 
Table 5.

 SEQ Table \* ARABIC 1
Summary of estimated impacts from development assessment reformsa
$ million (2010-11 dollars)

	
	Annual longer-run ongoing direct impacts
	One-off direct impacts   (transition costs)

	
	Realised
	Prospective
	Realised and prospective
	Potentialb
	

	Reduction in costs from lower compliance costs and shorter approval times
	
	
	
	
	

	
Residential developments
	25
	75
	100
	0
	(3)

	
Commercial and industrial developments
	0
	125
	125
	125
	(7)

	Total
	25
	200
	225
	125
	(10)

	Lower State government administration costs
	
	50
	50
	
	..

	Costs to State governments of developing and maintaining systems
	..
	(30)
	(30)
	..
	(140)


a Estimates based on 5 day reduction in processing times from 50 per cent of applications lodged using eDA, 30 day reduction in processing times from extending code-based assessment to 50 per cent of applications and lower compliance costs from reduced fees and fewer submitted documents b Potential impacts relate to measures that are yet to be implemented, but which are sufficiently likely to be implemented in the future. Realisation of potential direct impacts will require continued commitment and sustained effort. These have been rounded to the nearest $5 m. Transition costs have been similarly apportioned, and round to the nearest $1 m.
 .. zero or none estimated. Estimates in brackets ( ) represent cost increases.
Source: PC (2012b).

The savings from the extended use of code assessment were found to most likely be achieved in the areas of low risk residential dwelling developments and minor residential renovations. These developments are likely to meet pre-determined standards, and code-based assessments for single residential dwellings have been implemented in all jurisdictions. As such, one quarter of the estimated $100 million of estimated savings for residential applications were classified as ‘realised’, while the remaining three quarters were considered to be in prospect. 

Increasing the proportion of commercial and industrial applications processed as complying development is expected to be more involved. As there is no staged implementation plan for national code assessable templates covering low risk and model code developments for commercial and industrial development, the Commission estimated that cost savings of $125 million (accruing over 5 years) were potential savings because they were dependent on further policy development and regulatory reform. 
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What has been achieved 

State and Territory governments have introduced code-based assessment frameworks to expedite approval of low risk, low impact developments (primarily for specific types of residential projects but some States have extended code-based assessment to specific types of commercial and industrial work).
 Another initiative undertaken that independently seeks to expedite development applications broadly is the introduction of eDA for the spectrum of planning assessment from application to determination. 

The States and Territories are also pursuing projects aimed at increasing the proportion of code-based assessments, and achieving greater consistency in the approach taken to development applications across councils. In Performance Benchmarking of Australian Business Regulation: Planning, Zoning and Development Assessments, the Commission detailed a number of significant changes within each jurisdiction that apply to development assessment (PC 2011f). 

Single residential developments that comply with prescribed standards, planning guidelines and overlays and do not trigger specified conditions in local planning schemes are now treated reasonably consistently across most jurisdictions. This is an area where some benefits are being realised (PC 2011f). 
The Commission (PC 2011f) found improvements in development application approval times over the period 2008-09 to 2009-10. 
According to the COAG Reform Council, however, only some of the agreed reforms in the development assessment area have been completed and original outputs achieved.

Two outputs have not been completed: the roll out of electronic DA processing nationally and the assessment of benefits accruing from Development Assessment reforms. The 19 August 2011 implementation plan does not contain any milestones beyond 2010–11 to guide or direct the completion of these two remaining outputs. (CRC 2012, p. 97)
At its last meeting, COAG (2012) discussed progress on development assessment reforms and acknowledged the need to ensure these processes operate efficiently and do not create unnecessary delays for development proposals. 
Code-assessment for low risk, low impact developments

While some key elements of the reform framework have been adopted at the State and Territory level (in particular the use of code-based assessment for low risk/impact residential work), the implementation of that framework at local council level (the assessment authority) has been patchy (PC 2011f). A primary reason for this is the transitional basis on which the new arrangements were introduced in most jurisdictions, to allow councils time to adopt the new code-based processes. Only 43 per cent of local councils responding to the PC’s 2009-10 local government survey reported using a track-based assessment framework.
 Councils in New South Wales were the most advanced in the use of track-based assessment (55 per cent) whereas councils in Victoria were the least advanced (27 per cent).

Introduction of code-based assessment for low risk/impact commercial and industrial developments is less advanced. As discussed above, there is no staged implementation plan for national code assessable templates covering low risk and model code developments for commercial and industrial development so reforms are dependent largely on the jurisdictions. New South Wales introduced Stage 1 of the Commercial and Industrial Code (enabling a limited range of building work such as internal fit-outs for certain buildings to be approved within 10 days) in September 2009. In 2010-11, 33 per cent of commercial retail developments were approved within 10 days under the Code (up from 9 per cent in 2008-09). Victoria, on the other hand, does not have an equivalent framework for commercial and industrial work.

Electronic development application processing (eDA)

In 2008, the Australian Government committed $30 million from the Housing Affordability Fund for a national rollout of eDA. However, according to the CRC (2012), the roll-out of eDA processing nationally has not been achieved and primarily reflects major technical and resourcing issues and uncertain commitment by governments to its take-up. The Commission (PC 2012b) estimated that the total cost of rolling out electronic codes would be around $115 million. While the move to electronic lodgement and processing is expected to reduce approval times, the bulk of the potential gains in this reform area are being delivered independently through the move to code-based assessment (even in its paper form).
Availability and use of eDA services varies across jurisdictions and councils (National ePlanning Steering Committee 2011). The Northern Territory (all planning applications lodged electronically since July 2010) and the ACT (more than 60 per cent of applications lodged electronically in 2010-11) lead the way. In contrast, less than 2 per cent of planning applications have been lodged using the Victorian Government’s ePlanning system. In New South Wales, the most recent estimate (2008-09) of the proportion of applications lodged electronically was 13 per cent (PC 2012b). New South Wales recently completed piloting an electronic version of the NSW Housing Code for complying residential developments with the next phase including an extension to the commercial and industrial code. The Commission’s planning, zoning and development assessment benchmarking report (PC 2011f) also found that ePlanning systems were being used effectively by a number of Queensland councils.
5.

 SEQ Heading2 4
Achieving effective reform in the future

The Commission noted in its report on COAG Reforms:

The achievement of available benefits from the development assessment reforms requires, among other things, the extension of code assessment to commercial and industrial developments. It also would benefit from the maintenance of an effective inter-jurisdictional coordination framework and a body to drive reform. In this regard, the implementation of more efficient and harmonised development assessment procedures appears to have been put at risk by the winding up of the key ministerial reform council — the Local Government and Planning Minister’s Council — and separate reviews across jurisdictions. (PC 2012b, p. 84)

The Commission concluded that:

… with no milestones or clear end points, any substantive impacts remain in prospect and, at this stage, are dependent largely on coordinated action across administering jurisdictions, that is mainly local government. Concerted government action supported by high level coordination will be needed to achieve the efficiencies available from improved consistency of local governments’ development assessment practices. Such action could also provide the impetus to lower impediments to operating across jurisdictions, affording opportunities for productivity improving organisational and other changes. Given the scale of residential and non-residential development activity in Australia, the potential for productivity gains is substantial. (PC 2012b, p. 314)
� 	Code-based assessment involves vetting proposals against set quantifiable metrics like building heights, setbacks from street and boundaries, open space and car parking. Code-based assessment is one potential assessment pathway or ‘track’ available in a ‘track-based’ assessment system that differentiates proposals according to the level of scrutiny required. Other potential tracks include exempt (from assessment) development, self-assessment, merit assessment, impact assessment and prohibited developments.


� 	Track-based assessment systems differentiate and scrutinise proposals according to the degree of risk and/or complexity they involve. In order of the magnitude of risk and/or complexity, potential tracks include exempt (from assessment) development, self-assessment, code assessment, merit assessment, impact assessment and prohibited developments.
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